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Grantor: City of Anécortéé
Grantee: Skagit Land Trust

Brief Legal Description: (fuil legal descrzptzon located in Exhibit A)
{Approximately 30 acres located 1n) portions of Section 6, Township 34N, Range 2E; portions of
Section 26, Township 35N, Range 1E; portlons of Section 36, Township 35N, Range 1E

Assessor's Tax Identification / Parcel Number: ~  350136-2-001-0001 /P32676
;  340206-0-001-0001 /P20027
350126-1-001-0005 /P32340

DEED OF CONSERVATION EASEMENT

THIS GRANT DEED OF CONSERVATION EASEMENT is made this 3 day of September, 2008 by
The City of Anacortes, a Washington Municipal Corporatlon ‘having an‘address at P.O. Box 547, Anacortes,
WA 98221. ("Grantor"), in favor of The Skagit Land Trust a non proﬁt Washmgton corporation, having an
address at P.O. Box 1017, Mount Vernon, WA 98273 ("Grantee ) :

WITNESSETH:

WHEREAS, Grantor is the sole owners in fee simple of certam real property in Skagit County,
Washington, more particularly described in Exhibit A (legal description) and Exh}bLt B (51te maps) attached
hereto and incorporated by this reference (the "Property”); and .

WHEREAS, the property possesses natural, scenic and recreational values in partlcular natural forest
lands, all of which are hereafter know as “conservation values” of great 1mportance to Grantor and the people
of the City of Anacortes, and

WHEREAS, the specific conservation values of the Property are documented on'fil¢ at the offices of
Grantor and incorporated by this reference ("Baseline Summary” Exhibits C, D and E), which consists of
reports, maps, photographs, and other documentation that the parties agree provide, collectively, anaccurate
representation of the Property at the time of this grant and which is intended to serve as.an ob;ecnve
information baseline for monitoring compliance with the terms of this grant; and w1
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~WHEREAS, Grantor intends that the conservation values of the Property be preserved and
maintained by the continuation of land use patterns that do not significantly impair or interfere with the above
“conservation values”; and

:'-=_:'W-HEI§EA_S,’Grantor further intends, as owners of the Property, to convey to Grantee the right to
preserve arnid protect the conservation values of the Property in perpetuity; and

WHEREAS Ggari_’t_"ea is a publicly supported, tax-exempt nonprofit organization, qualified under
Section 501(c)3) and“170(h) of the Internal Revenue Code, whose primary purpose is the preservation,
protection, and enhancemerit of land in its natural, scenic, forested condition; and

WHEREAS, Granteé.agfees by accepting this grant to honor the intentions of Grantors stated herein
and to preserve and protect in perpetuity the conservation values of the Property for the benefit of this
generation and the generatlons to come; and

WHEREAS, Grantor recogmzes ‘that the preservatlon of conservation values within the property will
provide substantial benefits to Grantor and the public in general and that such benefits together with monetary
payment to be made are adequate consideration in exchange for the grant of easement contained herein;

NOW, THEREFORE, the following deed memorializes the agreement which has been reached
between the parties. The Grantor, the City” of Anacortes, a Washington municipal corporation, for
consideration as set forth herein and subject’--to.éonditions, agreements and provisions set forth hereinafter,
hereby voluntarily grants and conveys to Grantee, the Skagit Land Trust, a Washington not-for-profit
corporation, a non-exclusive perpetual easement to run with-the land upon the real property legally described
in Exhibit A hereto. This easement is subject to the following terms and conditions:

\'ﬂ‘-agﬂ Co-
N7 S v

ACFL Conservation Easement #23 Page 2 of 10

BRI

Skagit County Auditor
10!9!2008 Page 2 of 3010 OOAM



Anacortes Community Forest Lands

Conservation Easement

=1L Purpose It is the purpose of this Easement to assure that the Property will be retained
forever predommant]y in its natural, scenic, forested condition and to prevent any use of the Property that will
significantly impair_or interfere with the conservation values of the Property. Grantor intends that this
Easement will confine the use of the Property to such activities, (including, without limitation, those involving
public recreation) as are consistent with the purpose of this Easement.

2. Rig' his of Grantee. To accomplish the purpose of this Easement the following rights are

conveyed to Grantee by this Easement:
a) To preservé aﬁd-- p’i"c:)"t'ébt"'the conservation values of the Property,
b) To enter upon. the Property at reasonable times in order to monitor Grantors' compliance with

and otherwise enforce the terms of this Easement; and

c) To prevent any actmty_ on_or__ u;;_e of the Property that is inconsistent with the purpose of this
Easement and to require the restoration of such areas or features of the Property that may be
damaged by an inconsistent activity ‘or use, pursuant to paragraph 6. Should complete
restoration be impossible, Grant"ee'é'hall require appropriate mitigation.

3. Prohibited Uses. Any actmty ‘onor use of the Property inconsistent with the purpose of this
Easement is prohibited. Without limiting the foregomg, the followmg uses are expressly prohibited.

a) Conversion or use of the property for tlmber harvestmg, mining, or any commercial venture
shall be prohibited. .

b) Sale, lease or other transfer of the protected prép’érty. :

4. Reserved Rights. Grantors reserve to themselves, .-é..ll_‘_ld.to th:eir personal representatives,

heirs, successors, and assigns, all rights accruing from their ownership of the Property, including the right to
engage in or permit or invite others to engage in all uses of the Property that-are fiot expressly prohibited by
Section 3 or otherwise herein and are not inconsistent with the purpose of this Easement Without limiting the
foregoing, the following rights are expressly reserved. : e

a) Use of portions of the property for public utilities, such as water reservmrs or serv1ce roads to
those public utilities. :

b) In those arcas where the City has previously operated pump stations, water storage facilities,
and pipelines, those activities may continue and such facilities may be maintained as long as
necessary for public utility purposes. Parcels of the ACFL to which this conservation,
easement is applied may include any of these recreational or utility facilities, and thelr }
maintenance and improvement shall not be hindered by such application. In addition, any
paved street or road in use at the date of this program's adoption shall be exempt from any

ACFI. Conservation Easement #23 Page 3 of 10

AR

Skagit County Auditor
10!912008 Page 3of 30 10:00@\:1_ ]



restrictions and adjacent property may be altered as necessary to maintain the safe operation
of vehicles on such streets.

e " Facilities which allow and support such recreational and educational uses, such as service
_ ‘roads, parking lots, traitheads, trails, bridges, signs, interpretive displays, interpretive
- _buildings, viewing platforms, boardwalks, sanitary facilities and picnic sites may be
* _developed, maintained and improved as necded.

d)  All uses as prescribed for by the ACFL Management Plan of 1991. The City Council, as
elected representative of the people who are owners of the property, with recommendation
from the. ACFL Forest Board, will continue to manage the Anacortes Community Forest
Lands in acéord'With its then current, adopted ACFL. Management Plan. Special care will be
taken 1o manage areas where easements are sold in accord with recorded Conservation
Easements.” BT

e) To undertake other actwltles necessary to protect public health or safety on the Protected
Property or adjacent property, or which are actively required by and subject to compulsion of
any governmental. agency with-authority to require such activity, provided that any such
activity shall be conductéd in-d‘manner that protects the Conservation Values of the Protected
Property to the greatest practlcable extent, taking into account all the surrounding
circumstances. -

5. Dispute Resolution. If a dispute arises between the parties concerning the consistency of any
proposed use or activity with the purpose of this easement, the parties shall meet together to discuss the dispute
and attempt resolution. Thereafter, either party may request a hearing before the Anacortes City Council.
Upon receiving the request for a hearing, the City Couneil shall’ schedule a public hearing to be held not less
than 20 (twenty) nor more than 60 (sixty) days from receipt by them of the request for the hearing. Notice of
the hearing shall be provided by direct mailing to each of the parties.as well as publication in the official city
newspaper riot less than 7 (seven) days prior to the hearing date. .If the resultant decision of the Anacortes City
Council is not satisfactory to the other party, such party may bring an action in Skagit County Superior Court
which shall review the matter de novo and which shall have full jurisdiction to grant relief consistent with
Section 6 hereof. The Superior Court shall award to the prevailing party its reasonable attorney fees and
costs. Wothing herein contained shall prevent the parties from agreemg 1o submlt this matter to mediation
and/or arbitration. . :

6. Grantee's Remedies.
(a) If Grantee determines that Grantors are in violation of the terms _6f- 'th_i_.s‘Easement or that

a violation is threatened, Grantee shall give written notice to Grantors ¢f such violation and
demand corrective action sufficient to cure the violation and, where. the violation involves
injury to the Property resulting from any use or activity inconsistent w1th the purpose of this
Easement, to restore the portion of the Property so injured. : :

(b) If Grantors fail to cure the violation within sixty (60) days after receipt-of notice thereof
from Grantee, or under circumstances where the violation cannot reasonably be'cured within
a sixty (60) day period, fail to begin curing such violation within the sixty (60) day period, or
fail to continue diligently to cure such violation until finally cured, Graniee may brmg an. -

MJNREMIRI
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action at law or in equity in a court of competent jurisdiction to enforce the terms of this

Easement, to enjoin the violation, exparte as necessary, by temporary or permanent

- injunction, to recover any damages to which it may be entitled for viclation of the terms of

- this Easement or injury to any conservation values protected by this Easement, including

damages for the loss of scenic, aesthetic, or environmental values, and to require the

~"_restoration of the Property to the condition that existed prior to any such injury. Without

© limiting: Grantors' liability therefor, Grantee, in its sole discretion, may apply any damages
" _récovered-to the cost of undertaking any corrective action on the Property.

{c) If-Graﬁte_e, in its sole discretion, determines that circumstances require immediate action
to p’rev'en_t-or mitigate significant damage to the conservation values of the Property, Grantee
may pursué its Temedies under this paragraph without prior notice to Grantors or without
waiting for the period, provided for cure 1o expire. Grantee’s rights under this paragraph, both
prohibitive and’ mandatory, are in addition to such other relief to which Grantee may be
entitled, mcludmg specific performance of the terms of this Easement, without the necessity
of proving either actual damages or the inadequacy of otherwise available legal remedies.
Grantee's reméedies desctibed in this paragraph shall be cumulative and shall be in addition to
all remedies now or hereafter existing at law or in equity.

6.1 Costs of Enforcement. “Any cost incurred by Grantee in enforcing the terms of this
Easement against Grantors, including, without limitation, costs of suit and attorneys' fees, and any costs of
restoration necessitated by Grantors' violation of the terms of this Easement shall be borne by Grantors, If
Grantors prevail in any action to enforce the terms of this Easement, Grantors' costs of suit, including, without
limitation, attorneys' fees, shall be borne by Grantee.

6.2 Grantee's Discretion. Enforcement of the terms-of this Easement shall be at the discretion
of Grantee, and any forbearance by Grantee to exercise its rights. under this Easement in the event of any
breach of any term of this Easement by Grantors shall not.be deemed or construed to be a waiver by Grantee of
such term or of any subsequent breach of the same or any other term of this Easement or of any Grantee's
rights under this Easement. No delay or omission by Grantee in the exercise of any right or remedy upon any
breach by Grantors shall impair such right or remedy or be construed as_a'Wéiver.

6.3 Acts Beyond Grantors' Control. Nothing contamed in thlS Easement shall be construed to
entitle Grantee to bring any action against Grantors for any injury to or change in the Property resulting from
causes beyond Grantors' control, including, without limitation, fire, flood, storm, and earth movement, or from
any prudent action taken by Grantors under emergency conditions to prevent, abate, or mitigate significant
injury to the Property resulting from such causes, or from injury caused by private parties in violation of
Grantor’s adopted management plan and codes. Grantor will diligently prosecute vmlators o

7. Access. No additional rights of access by the general public to any pomon of the property are
conveyed by this Easement nor is any new limit on the access implied.

8. Costs and Liabilities. Grantors retain all responsibilities and shall® bear aIl costs and
liabilities of any kind related to the ownership, operation, upkeep, and mainienance of the Property, mcludmg
the maintenance of adequate comprehensive general liability insurance coverage. Grantors shall keep. tlie
Property free of any liens arising out of any work performed for, materials furnished to, or obhgatlons 1ncurred
by Grantors. -
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G Extinguishment. If circumstances arise in the future such as render the purpose of this
Easement impossible to accomplish, this Easement can only be terminated or extinguished, whether in whole
or in patt, by judicial proceedings in a court of competent Jurisdiction, The Court shall award grantee the fair
marker value of the easement. Grantee shall use all such proceeds in a manner conmsistent with the
conservanon purposes of this grant.

9.1 . Cond_emna_tlon. If the Easement is taken, in whole or in part, by exercise of the power of
eminent domain, grantee shall be entitled to compensation in accordance with applicable law.

9.2 Amendment for Supplementary. If circumstances arise under which an amendment to or
modification of this Easement would be appropriate, Grantors and Grantee are free to jointly amend this
Easement; provided that no amendment shall be allowed that will affect the qualification of this Easement or
the status of Grantee under-any applicable laws, including Section 170¢h) of the Internal Revenue Code of
1954, as amended and any amendment shall be consistent with the purpose of this Easement, and shall not
affect iis perpetual duration, Any such amsndment shail be recorded in the official records of Skagit County,

Washington.

10. Assignment. This Easement is transferable (with the Grantors approval, which will not be
unreasonably withheld), but Grantee may assign its rights and obligations under this Easement only to an
organization that is a qualified organization at‘the time-of transfer under Section 170(h) of the provision then
applicable, and the applicable regulations, promulgated thereunder and authorized to acquire and hold
conservation easements under Washington State Law (or any successor provision then applicable). As a
condition of such transfer, Grantee shall require_ that the conservatlon purposes that this grant is intended to
advance continue to be carried out. :

10.1  Executory Limitation. If Grantee shall:cease to exist or to be a qualified organization under
Section 170(h) of the Internal Revenue Code of 1954, as amended, or to be authorized to acquire and hold
conservation easements under Washington Law, and a prior assignment is not made pursuant to paragraph 10,
then Grantee's rights and obligations under this Easement shall.-'becomé immediately vested in (designated
back-up grantee). If (designated backup grantee) is no longer in-existence at the time the Grantee ceases to
exist or is no longer qualified, then the rights and obligations under -this Easement shall vest in such
organization as a court of competent jurisdiction shall direct pursuant to the apphcable Washington law and
with due regard to the requirements for an assignment pursuant to Paragraph 10.

11. Notices. Any notice, demand, request, consent approva], or co_mrﬁ_uhicatiqn that either party
desires or is served personally or sent by first class mail, postage prepaid, addressed as follows-

To Grantor: City of Anacortes
P.O. Box 547
Anacortes, WA 98221

To Grantee: Skagit Land Trust
P.O. Box 1017

Mount Vernon, WA 98273

or to such other address as either party from time to time shall designate by written notice to the othér_;'__ -7

A
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Recordation. Grantee shall record this instrument in a timely fashion in the official records

of. Sl&lg’it County, Washington and may re-record it at any time as may be required to preserve its rights in the

Easements.’

a)

b)

d)

g)

h)

i)

General Provision.

.Coﬂt_roll.i'ng Law. The interpretation and performance of this Easement shall be governed by

the taws of the State of Washington.

SeVeraBility_. If any provision of the Easement, or the application thereof to any person or
circumstarice, .is found to be invalid, the remainder of the provision of this Easement, or the
application of such-provision to persons or circumstances other than those as to which it is
found to"be"'invalid A4S fh_e case may be, shall not be affected thereby.

Entire Agreement This instrument sets for the entire agreement of the parties with respect to
the Easement -and supersedes all prior discussions, negotiations, understandings, or
agreements relating te’ the Easement, all of which are merged herein. (No alteration or
variation of this instrument shail be valid or binding unless contained in an amendment that
complies with Paragraph 9.'3.)" '

No Forfeiture. Nothing contamed herem will result in a forfeiture or reversion of Grantor's
title in any respect.

Joint Obligation. The obllgatlons lmposed by thlS Easement upon Grantors shall be joint and
several.

Successors. The covenants, terms, cbr_l__ditions, and restrictions of this Easement shall be
binding upon, and inure to the benefit of, the parties hereto and their respective personal
representatives, heirs, successors, and a551gns and shall contlnue as a servitude running in
perpetuity with the Property. : '

Termination of Rights and Obligations. A party's rights and obligations under this Easement
terminate upon transfer of the party's interest in the Easement or Property, except that liability
for acts or omissions occurring prior to transfer shall survive transfer .

Captions. The captions in this instrument have been inserted sole]y""fcr convenience of
reference and are not a part of this instrument and shall have Tio effect upon constructlon or
interpretation. o

Counterparts. The parties may execute this instrument in two or moré counterparts, which
shall, in the aggregate, be signed by both parties, each counterpart shall‘be deemed an original
instrument as against any party who has signed it. In the event of any d1sparlty between the
courtterparts produced, the recorded counterpart shall be controlling.

ACFL Conservation Easement 23 Page 7 of 10

I

Skagit County Auditor
10/9/2008 Page 7 of  3010:00AM



SCHEDULE OF EXHIBITS
A._. Legal pcsc.y_iptiun of Property Subject to Easement
B. | SlteMaps
C. Baselme Summaryfor Heart Lake Management Unit
D. Baselinéi S'u;nlt.;ﬁryu_.fot-Whistle Lake/Fidalgo Ridge Management Unit

E. Baseline Summé;r'y f_:'or i;ittlg Cranberry Lake and South Cranberry Management Units

ACFL Conservation Easement #23 Page 8 of 10

AAAEA

20 _
skagit County Auditot

10/9/2008 Page 8 of _3_0 :I?})_D{AM



TO “HAVE AND TO HOLD unto Grantee, its successors, and assigns forever
~IN WITNESS WHEREOF Grantors and Grantee have set their hands on the day and year

ﬁrst above wrntten

City of Anacortes, Grantor

o . Lo Vst

H Dean Maxwell
Mayor

STATE OF WASHINGTON ).~ .~
)88,
COUNTY OF SKAGIT y _
On this ;25 day of September, 2008 belfo"re -ﬁ}é;'the undersigned, a Notary Public in and for the state of
Washington, duly commissioned and swomn, personally appeared H. Dean Maxwell, to me known to be
the Mayor of the City of Anacortes that exec’:u___te.d the foregoing instrument, and acknowledged the said
instrument to be the free and voluntary act and deed of said city, for the uses and purposes therein

mentioned, and on oath stated that he is authorized tochc’Ute thé said instrument,

Witness my hand and official seal hereto aﬁ'lxed the sy and year first above written.

\\‘-\\“\\“H ! ]([ “A /’lb J

‘.. “??3""’@ Notary Publlc in and for the state f :
_.3% 7 .4 i"" Washington, residing at mCU \,ﬁrﬂ(}iq

o My commission expires: _|. 0-15] - 10

Printed Name: ( }\fﬂi L/ K( ’\nﬂ | o

U ,a,.l‘ oLt
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! NOTERY ©
¥ ——paar

i PUSLIC
FR0) 3-10-2011

THE SKAGIT LAND TRUST does hereby accept the above Deed of Conservation Easement.

STATE OF WASHINGTON )

COUNTY OF SKAGIT

On this

Skagit Land Trust, Grantee

S
\

by B

Patsy Martin
President

day of September, 2008 -befdx;é?mé, the undersigned, a Notary Public in and for the state of

Washington, duly commissioned and sworn, personally appeared Patsy Martin, to me known to be the
President of Skagit Land Trust, the ‘corporation that executed the foregoing instrument, and
acknowledged the said instrument to be the frée and voluntary act and deed of said corporation, for the
uses and purposes therein mentioned, and. on oath stated that he is authorized to execute the said

instrument,

Witness my hand and official seal hereto affixed the éay"_and year first above written.

NF ?HJ
Ve 2
‘ \:_,Stﬂﬁ%

Yoy
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<" Notary Public in and for the state Of ) U,a

Washington, residing at . *C-> & \;\.u

My commission expires:— % - iy ll
3 : i "’""7

}

Printed Name:

— q\\‘d /;". h;.w
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EXHIBIT A (Page 1 of 1)

LEGAL DESCRIPTION OF PROPERTY SUBJECT TO EASEMENT
-~ (ACFL CE #23/ Approximately 30 acres)

“Tract 147 (5 acres):

The West Half of the Southeast Quarter of Government Lot 1 all in Section 36, Township
35 North, Range 1 East of Willamette Meridian, EXCEPT that portion thereof, if any,
lying within the road commonly known as the Heart Lake Road; Situate in Skagit
County.. Washl_ngton _

Tract 148 (5 .a'cn.'es'):. s _
The West Half of the Northwest Quarter of Government Lot 5 all in Section 6, Township
34 North, Range 2 East.of Willamette Meridian; Situate in Skagit County, Washington.

Tract 149 (5 acres): ’
The North Half of the Northwest Quarter of Government Lot 6 all in Section 6, Township
34 North, Range 2 East of Wlllamette Mendlan Situate in Skagit County, Washington.

Tract 150 (5 acres): '

The West Half of the Southeast Quarter of the Northwest Quarter of the Southeast
Quarter all in Section 26, Township 35 North, Range 1 East of Willamette Meridian;
Situate in Skagit County, Washington. : _

Tract “U” (10 acres): '
The Southeast Quarter of Government Lot 3 all in Sechon 6, Townshlp 34 North, Range
2 East of Willamette Meridian; Situate in Skagit County_ W_ashmgton

fIIMKﬂlﬂMﬂWlﬂﬂMlWﬂ
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EXHIBIT B (Page 1 0f3) 5 i
ACFL Conservation Easement #23

Site Map for Tract 147
Appromimately 5 acres
Heart Lake Management Unit
Section 36, Township 35N, Range 1E
Parcel # P32676

Heary Lake

] 0.1 0.2

" 06 M._i_l__es" .
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EXHIBIT B (Page Zof 3)
ACFIL, Conservation Fasement #23 '

Site Map for Tract 148, Tract 149 and Tract "U" !
Appm:nmateljr 20acres, Whistle Lake/Fidalgo Ridge Management Unit L
Section 6, Township 34N, Range 2E
Parcel #20027

1 EEER |

[ J7

Lake -

0 01 02 0.4 0.6 Miles

WA
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EXHIBIT B (Page 3 of 3
ACFL Conservation Easement #23

Site Map for Tract 150
Approximately 5 acres

. Little Cranberry Lake and South Cranberry Management Units

Section 26, Township 35N, Range |E

[T N
0

L Parcel # P32340
127 A
L N
_ e !
-
:%é [
= LITIT
0 0.1 02 04 0.6 Miles
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EXHIBIT C (Page 1 of 5)
ACFL Conservation Easement #23

CONSERVATION EASEMENT BASELINE SUMMARY
Heart Lake Management Unit

Grantof 'Inf(')"rilj.laﬁeii:-.

Name: City of Anece__i_j_tes U Section 36, Township 35N, Range 1E

Address: P.O. Box 547"'_'". _ Parcel: P32676
City: Anacortes, WA 98221 _' o (Heart Lake Management Unit)

Phone: (360) 293-1900 .
Contact: Gary Robinson, Par!as and Recreatzon Depariment, (360) 293-1918

Skagit Land Trust (Grantee) Contact
Name(s}): Executive Director, Skagxt Land Tmst PO Box 1017, Mount Vernon, WA 98273 (360) 428-7878
Grantor referred to Skagit Land Trust by. Fnepds of the Forest

Property Information: -

Acres _75%  Number of Buildings _ 0__ Descnpnons Attached __Yes XX No
Acres Water 5 Acres Forest 70 .~ Acres Other 0

Acres Buildings and Grounds _ 0 County Zcmng Publle Use_

Type of Ownership _ FEE _~ Mortgage _ Yes _X_No Mtg Ho]der

* Note: This baseline report describes a 75-acre area of the Anacortes Community Forest Lands (ACFL) for
the ACFL Conservation Easement Program. Recorded conservation easements referencmg this report may
cover only a portion of this 75-acre area. Refer to Exhibits A and B w:thzn Jndzvzdua! easement documents for

location of specific areas covered.

Soil types: Approximately 39% (29 acres) of the baseline area soils are Clallam :g‘ anelix' Iean_i;\?_ith slopes

between 8 and 15%. This soil is moderately deep and moderately well drained through '_;he_ffte_p 'layers_ of
gravelly loam, but drains siowly through an underlying layer of glacial till (about 27 inches.be_ibw -th"e surface).

It supports a dense forest of conifers and an understory of shrubs. An additional 3 acres (4%)of the areaare

Clallam gravelly loam with slopes of 0 1o 8%. Apart from the slope difference, characteristics of ihis'sp_i_l type ]

are nearly identical with those of the previous one.

AT
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EXHIBIT C (Page 2 of 5)
ACFL Conservation Easement #23

Approxrmate]y 31% (23 acres) of the baseline area soils are Fidalgo-Lithic Xerochrepts-Rock outcrop complex

with slopes of 310 30% This is found in the southeastern portion of the baseline area. It is an intricately mixed
complex of so11 types that have not been mapped separately. The Fidalgo soil is moderately deep and
moderately Well dramed [t is generally a loam, subtended by a hard argillite between 20 and 40 inches below
the surface. In contrast the L1th1c Xerochrepts are shallow and well drained with an argillite layer at less than
20 inches. The rock. outcrop component is hard, mostly unweathered argillite occurring as steep cliffs and

irregular formations.

Approximately 20% (15 acres_) Oi" the basoline area soils are Bow gravelly loam, with slopes of 0 to 3%. This is
a very deep, somewhat poorly 'dfé_l__.ift_légl soil, found on glacially modified terraces and hills. Because of the poor

drainage, the water table in this area__’i's;__ perched close to the surface for much of the year.
The remaining 6% (5 acres) of the baselinel_aroa:is the open water of Heart Lake.

County Critical Areas: Wetland (hydric soils); Washmgton Department of Natural Resource stream class 4

(Heart Lake outlet); and freshwater shoreline.

State Priority Habitats and Species: Bald eagle; Osprey; Wétoffowl"COhcentrations (Heart Lake); Cavity
nesting birds: Pileated Woodpecker, Wood Duck, Barrow's Goldeneye Common Goldeneye, Bufflehead, and
Hooded Merganser; Fresh Deepwater; Freshwater Wetland; Rlpanan Snags and Logs and Urban Natural
Open Space. S :

Special Features of Property: The baseline area is located in the Anacortes Commumty Forest Lands
(ACFL) immediately north of Heart Lake in Anacortes (see attached map of basellne area) The forest in this
area is a mixture of species, dominated by Douglas-fir, western red cedar and grand fir, Tl)_e;e are also red
alder, bigleaf maple and western hemlock in the area. The area includes the outlet of HeanLake,Ace of

Hearts Creek.

The baseline area is approximately 1 mile from salt water (Burrows Bay to the west and Fidalgo Bay to'the.
east). The habitats created by the shoreline of Heart Lake, Ace of Hearts Creek and the forest are good for

many species of songbirds, waterfowl, raptors, bats and amphibians. Osprey nest on the far shore of Heaﬂ; =

L
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Lake and bald eagles forage in the lake. The area also contains habitat for black-tailed deer, coyote, beaver and

small mammals

The Anacotte':s Cemmumty Forest Lands are open to the public for recreation and educational purposes. The
property is accessed via nun'iérous ACFL trails. The northwest edge of the baseline area is adjacent to the
Parkside housing development Th1s area of public land provides a critical buffer between Heart Lake and the

residential development

Condition of Property: The ;ite’é cover__eci by this baseline is located in a popular section of the Anacortes
Community Forest Lands, adja‘ce'_r__l_t_ fo Stete _P.ark lands (see attached map of baseline area). Motorized boating
is allowed on Heart Lake, but must be:'__'l-imite_d_ to-5-mph, except during two weekends each year; one in the late
summer and ong in the fall, when "rooéte.rﬂtail""&)er:sonal watercraft) races are held on Heart Lake. The City of
Anacortes acquired the property at the north end of Heart Lake to control the lake outflow for public water use.
The city has reserved the right to alter the water level by 4 feet for public water needs. In addition, there are
many popular trails within this area and the trails are used in all seasons. Motorized use is allowed on all of the

trails in this baseline area. The trails are in good condition overatl. .

Much of the property has been logged since it was acquired-bji'the__City_ of Anacortes. Although there have not
been any deed restrictions previous to the current easement prog’r'ex'r'l. the C‘ity has refrained from logging
within 300 feet of the Heart Lake Road corridor. Logging has occurred on the remainder of the property, as
recently as the 1970s. Consequently, the trees in the baseline area vary in age from 40 years io 80 years, with a

few older trees scattered throughout.

The City of Anacortes and Skagit Land Trust are not aware of any hazardous sttbstane_es"_er'tﬁ_e._ release or

disposal of such in the easement area, and no signs of such were observed.

History; The City of Anacortes purchased this property from the State of Washington to"as'silre_:eceess to the

outflow from Heart Lake for reservoit purposes.
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In-cdfrlplian(ie'With Section 1.170A-14(g)(5) of the federal tax regulations, this natural resources inventory is
an accurate representation of the property at the time of conservation easement donation,

City of Anacdrtes, Gréht_gr : Skagit Land Trust, Grantee

by H.Dean Maxwell /Y by _Michael Kirshenbaum

its__Mayor . its __ Stewardship Director

", . /ZJ /08 . | date: ?/Zq/o ‘3

‘Additional information in Skagu Land Trust files USGS Quad Map; Assessor Map; Assessor Printout;
Photopoint Collection; Vegetation Inventory

Baseline summary prepared by Brenda Cunnmgham,- 'Fébruary 2001

References used to prepare this report: :

Anacortes Community Forest Lands Managemem Plan; City of Anacortes (May 1991)

Management Recommendations for Washington's Prmr:ty Habitats and Species; WADFW (May 1991)
Soil Survey of Skagit County Areq, Washington; USDA, SCS(Sept."1989)

WA
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R Slte Map for Baseline Summary for Conservation Eassments N é .
o 1 Heart Lake Management Ut
of Anacortes Commmuuty Forest Lands

~

Approxmately 75 acres
. Section 36. Township 33N, Range 1E
' Parcel # P32676

02 0.1 0 0.2 0.4Mies
T —

Baseline Area tor Conservation Easeinents held by Skagit Land Trust
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CONSERVATION EASEMENT BASELINE SUMMARY
Whistle Lake/Fidalgo Ridge Management Unit

Grantor Informatmn

Name: Clty of Anacortes : : Section 6, Township 34N, Range 2E and

Address: P.O. Box 547 L Section 31, Towns_hijj 35N, Range 2E

City: Anacortes, WA 98221 * Parcels: P33390 and P20027

Phone: (360) 293-1 900 = .' I (Whistle Lake/Fidalgo Ridge Management Unit and
Contact: Gary Robinson .~ '_ _' a portion of Mt. Erie Conservancy Management Unif)

Anacortes Parks and Recveation Department

(360) 293-1918

Skagit Land Trust {(Grantee) Contact _ .
Name(s): Executive Director, Skagit Land Trust PO Box 1017, Mount Vernon, WA 98273 (360) 428-7878
Grantor referved to Skagit Land Trust by: Frle_nds_.of the Forest

Property Information: P

Acres _610*  Number of Buildings 0 Desc_fiptidns Attached _ Yes XX_No
Acres Wetland 20 Acres Open Water __ 50 S ~Acres Forest __540_
Acres Buildings and Grounds _ 0 County Zoni;ﬁg' ;Publijjc Use_

Type of Ownership  FEE ~ Mortgage ~ Yes _X No Mfg..Hol_déf
* Note: This baseline report describes a 610-acre area of the AnacortesC f;mmim:iiy Forest Lands (ACFL) for
the ACFL Conservation Fasement Program. Recorded conservation eaéef;n_a_n_t_s reﬁ’fencing this report may
cover only a portion of this 610-acre area. Refer to Exhibits 4 and B with.fﬁ'“ind;fvidi}al éase__ment documents

Jor location of specific areas covered.

Soil nypes: Aside from the open water of Whistle Lake, the soils in this baseline area dre Whlstle-Fldalﬁo Rock

outcrop complex, with 30 to 65% slopes. This soil is mostly gravelly loam, mtenmngled with rock 0utcrops

The gravelly loam components are deep and moderately well drained. Although there are appr_pxq_nate_ly 2.0 -

acres of wetlands in this area, their soils have not been mapped distinctly from those of the surro_lindiﬁg.- forest.

County Critical Areas: Geohazard (steep slope); Freshwater shoreline.

LTI
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.' "'State Pnomty Habztats and Species: Cavity-nesting birds: Pileated Woodpecker, Wood Duck, Barrow's
Goldeneye Common Goldeneye, Bufflehead, and Hooded Merganser; Bald Eagle; Osprey (Heart Lake and
Lake Bne), Marbled Murrelet Peregrine Falcon habitat (nearby on Mt. Erie); Freshwater Wetland; Riparian;
Snags anid L_o.gs, _and__ U_rb_an Natural Open Space.

Special Features of ér_op&tf: The baseline area is located in the Anacortes Community Forest Lands
(ACFL) south of Whiét’l'é I;alge.'Rt_n__ad and east of Mount Erie in Anacortes (see attached map of baseline area).
It includes the area defined by ﬂ_ie W}_listle Lake Management Unit and the northeastern part of the Mount Erie
Consetvancy Managemeni .Ui;it i:p.thé'A'hacones Community Forest Lands Management Plan. The boundaries
of the area described here were :c:_hosen tﬁ.-cqincide with the easement program's 10-acre grid overlaying the

Forest Lands.

The area includes the open water of Whistle Lake providing recreational opportunities for visitors to the lake,
as well as habitat for osprey, ducks and fish, _Tﬁe__ar_i;:a-aléo inclndes several small wetlands in the northeastern

portion.

Almost 90% of the baseline area is forested with DouglaS-ﬁ_r: aﬁé"WEStem red cedar, with patches of red alder
and willows along the shore of Whistle Lake. Most trees m thg_co'hif;erpus forest appear to be less than 60
years old, although there are a few very large downed Doﬁg'las-ﬁ_r thatare :'serving as nurse logs and creating
moist microhabitats. The forest canopy is sufficient in some placcs that P_a;:_i_ﬁc yew trees are thriving and
reproducing, There are also many prominent snags that may servé’ aé.ffdds*_ciﬁg trees for birds of prey and
nesting trees for cavity-nesting songbirds. Osprey are nesting on nearby--H:eaft Lake”'and Lake Erie and may
feed on Whistle Lake. Ravens have been observed in the vicinity and rn:a'y_ _also_utii_iize the forest in this area.
Understory plant species include salal, oceanspray, Indian plum, wild rose, E)re,g(_')_n:gi;ape_,_ red huckleberry,
salmonberry, sword, licorice, oak and bracken ferns. The baseline area is less tha_f}- 1 mlle ffqm‘ salt water
(Fidalgo and Similk Bays) and from Lake Campbell and Mount Erie. These waters“ér}_gi thé_:cl'i_ffé of Mount Erie
make the area appropriate habitat for bald eagles, osprey, and peregrine falcons. The afié.a"él'_s_io_r;éﬁta{ns habitat

for black-tailed deer, coyote, small mammals, songbirds, woodpeckers, and owls.

The Anacortes Community Forest Lands are open to the pubiic for recreation and educational pUr.p'c_rse.é'.. Thls

area is accessed via numerous ACFL trails,

lMWjMLﬂHLWlMWLMLM{I}WjMblll
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.' ""Cmi;_i__itibn' of Property: The area covered by this baseline summary is located in the Whistle Lake/Fidalgo
Ridge'Mahaéofﬁent Unit and the northeastern portion of the Mount Erie Conservancy Management Unit of the
Anacortes Commumty Forest Lands Management Plan (see attached map of baseline area}. There are many
popular tralls w1th1n thls area’ and the trails are used in all seasons. This is one of the most popular areas of the
Anacortes Co_mmumty_ Fores_._t trail system. Whistle Lake is very busy with visitors in the summer, especially on
weekends. However, .'6_1]-wo.o.k_days the rest of the year it is not unusual to visit the lake without seeing anyone
else. The summer vig’;iio’rs can be in large family groups and can create a lot of noise at the lakeshore. There is
at least one location on the ooﬁh -sho{e of Whistle Lake, where heavy use has trampled all the understory
vegetation, resulting in an 'éréa.:of bar"e*é%ound between trees. Otherwise, the lakeshore and trails are in good
condition. Motorized use of the I:ralls is prohibited on approximately 200 acres (the southern third) of the

baseline area, including the trails around Whlstle Lake.

Much of the property has been logged.sin"ce"it was acquired by the city of Anacortes in the 1920s. Logging has
occurred on this property as recently as the 19705 Consequently, the trees in the baseline area vary in age from

30 years to 80 years, with a few older trees scattered throughout.

The City of Anacortes and Skagit Land Trust are not aware of-ar“iy;hazardous substances or the release or

disposal of such in the easement area, and no signs of such were observed.

History: On August 2, 1919 the city of Anacortes purchased thc_;e"p'roperty :_from Douglas Allmond's
Washington Power, Light and Water Company. Until the mid-1 970s .Whi_stlo_Lak_f: was the municipal water
source for Anacortes. A pump house was located on the protected property on the lakeshore. From the pump

house pipes ran north and east to Anacortes.

In compliance with Section 1.170A-14(g)5) of the federal tax regulations, this natural r_c—_:so'o-rces inventory is
an accurate representation of the property at the time of conservation easement donation..

2

City of Anacortes, Grantor Skagit Land Trust, Grantee -

by H. Dean Maxwell by _ Michael Kirshenbaum
its __Mayor its __ Stewardship Director

date: 4 ZZS’ /08 date; ?/Z‘/ /“’8

Additional information in Skagit Land Trust files: USGS Quad Map; Assessor Map; Assessor Printout; i
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Baseiine summaary prepared by Brenda Cunningham, February 2001

References used to prepare this report:

Anacortes -Com}nuﬁi{;f Forest Lands Management Plan; City of Anacortes (May 1991)

Managemént Recommendations for Washington's Priority Habitats and Species; WADFW (May 1991)
Soil Survey ofSka’gz‘t”C__'ounty_Area, Washingtorn, USDA, SCS (Scpt. 1989)
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Site Map-for Baselme Summary for Conservation Easements A
in Wiistle Lake/Fidalgo Ridge Management Unit * ‘ﬁkf
of Anacortes Comummnity Forest Lands 5

Approxtinately 610 acres

&ec’aon 6 Temhlup 34N, Range 2E and Section 31, Township 35N, Range 2E
Pareels # P33390 and P20027

Bl
0

:

Fj"'

[ T

] Bascline Area for Conservation Easements held by Skagit Land Trast
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CONSERVATION EASEMENT BASELINE SUMMARY
~Little Cranberry Lake and South Cranberry Management Units

Grantor Information:

Name: City of Anaco}t_es"’ i Section 26, Township 35N, Range 1E

Address: P.O.Box 347 . Parcel: P32340

City: Anacortes, WA 9822_1. . {(portion of Little Cranberry Lake Management Unit
Phone: (360) 293-1900 and all of South Cranberry Management Unit)

Contact. Gary Robinson, Parks and Recreaaon Department, (360) 293-1918
Skagit Land Trust (Grantee) Contact
Name(s): Executive Director, Skagit Land Trust PO Box 1017, Mount Vernon, WA 98273 (360) 428-7878

Grantor referred to Skagit Land Trust by: Fpenc_ls of the Forest

Property Information:

Acres _451* Number of Buildings ___ 0 Descrlptlons Attached ___Yes XX No
Acres Wetland _ 70 Acres Forest _371_ Acres Other (Old City Dump) __
Acres Buildings and Grounds _ 0 County Zomng Pubhc Use

Type of Ownership _ FEE  Mortgage _ Yes _X No Mtg Holder

* Note: This baseline report describes a 451-acre area of the Anacortes Community Forest Lands (ACFL) for
the ACFL Conservation Easement Program. Recorded conservation eaSéMenls refe?encing this report may
cover only a portion of this 451-acre area. Refer fo Exhibits A and B within individual easement documents

for location of specific areas covered.

Soil types: Approximately 32% (145 acres) of the baseline area soils are Whistle- Fldalgo Rﬂck outcrop
omplex, with 30 to 65% slopes. This soil is mostly gravelly loam, intermingled with rock outcrops The
gravelly loam components are deep and moderately well drained. Another 140 acres (31%)__qf the_ ba._sellpe area

so0ils are in the Swinomish-Fidalgo-Rock outcrop complex. The Swinomish and Fidalgo soils éfe _lﬁbd_t:erafély

well drained, moderately deep and vegetated with conifers. This soil is moderately deep and mode_lfat_el.)s/_ we:l_i;
drained through the top layers of gravelly loam and gravelly fine sandy loam, but drains slowly through an _

underlying layer of glacial till (about 3 feet below the surface). It supports a dense forest of conifers and an

RTT
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unde}stery'of Sh’rubs Approximately 18% (80 acres) of the baseline area are Swinomish gravelly loam with
slopes: between 0 and 8%. This soil is moderately well drained and found on the ridges of hiils. It drains
moderately weII near the Surface but is underlain by a dense layer of glacial till that drains very slowly. Soils

in the eastem_mqst edge of the baseline area (approximately 6 acres) are Bow gravelly loam with slopes

between 3 and 8%. T'h'ie_ so_i_'l'..:is deep and somewhat poorly drained. It is found on glacially modified remnant
terraces and hills. Ap]ifoxi_inafely' 10 acres (2%) of the baseline area are classified as xerorthent soils, These are
very disturbed soils where the._neﬁive vegetation has been removed. This has occurred in the area of the former

city dump in the eastern portion of the baseline area. The soils in the wetlands in the baseline area (Big Beaver

and Little Beaver Ponds and the 32™ Str':e__et Swamp) are Bellingham mucky silt loam. This soil drains slowly
and the resulting loam layer is very fhick.-Aeé'ording to the Soil Survey of Skagit County, the area of Mitten
Pond is classified as water, distinct from the classdicat:on of Big and Little Beaver Ponds as Bellingham
mucky silt loam. However, Mitten Pond is very 51m11ar to the two Beaver Ponds in being very shallow with a
lot of standing dead trees and should not be,.-censxflere_d as a different type of wetland from the others in this

baseline area.

County Critical Areas: Wetland (hydric soils); Washington D:ep'm':t'ment of Natural Resource stream classes 2
(Big Beaver Pond and Mitten Pond), 3 (Little Beaver Pond and 32" Street Swamp) and 4 (Mitten Pond outlet);

and freshwater shoreline.

State Priority Habitats and Species: Cavity nesting birds: P'ﬂeate'd 'qud.pe:gker--, Wood Duck, Barrow's
Goldeneye, Common Goldeneye, Bufflehead, and Hooded Merganser; Freshwater Wetland; Riparian; Snags
and Logs; and Urban Natural Open Space. L -

Special Features of Property: The baseline area is located in the Anacortes C'.o__r.r:lmunitj_)_.Fo:_f_eslt Lands
(ACFL) immediately south of Morrison Park and Cranberry Lake in Anacortes (ee'e 'atteehed'map of baseline
area). The area includes numerous wetlands, the largest of which are the 32" 4 Street Swamp, Mmen Pond,
Littie Beaver Pond and Big Beaver Pond. The swamp is heavily vegetated by emergent cattalls rushes and
sedges, providing abundant cover for amphibians and nesting ducks. The ponds are very shallow and .
seasonally covered in pond lilies. There are numerous coniferous snags in the ponds and swamp; mdu:atn'__lg= o

lower water levels in the past. It is likely that the water levels in all the ponds and the swamp are altered by - <

beaver behavior, All the wetlands provide cover and food year-round for ducks and in the summer the.snafgs: T
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proy{de'_exc_él.léht.._nesting cavities for swallows and woodpeckers. Fresh beaver cuts, chorus frogs and red-
leg.ged_'.’.ﬁ_'ﬁgs wef_é %}bsewed in the baseline area during site visits.

The fo.'r'e;sﬁ_:d _ai‘_éaé'_bet}m;:en and around the wetlands are vegetated by young (30-50 yr. old} western red cedar,
Douglas-ﬁr;.\_a.:veé'téml.hén.ﬂ_ock, Sitka spruce and red alder. There are a few Pacific yew trees in the forest
around Big Bﬁéaver P't:r.h_d.__-A'_'.di.verse understory includes salal and sword fern in the shade of the conifers and
spirea and vaccinium éiang .tﬁé-.edge of the ponds. Oceanspray and salmonberry are found in the more open

arcas.

The baseline area is less than 1 il fro_r'_n__-.salt water (Burrows Bay to the southwest and Guemes Channel to
the north) and just over 2 mileS'-ff_;j_rﬁ _-Rosa(i_b-Strait. The habitats created by the wetlands and the forest are
very good for many species of scmgbifd"sﬁ waterfowl, raptors, bats and amphibians. The area also contains

habitat for black-tailed deer, coyote, bééver’ and '_sm.aII mammals.

The Anacortes Community Forest Lands are':opei_l- to the public for recreation and educational purposes. This

area is accessed via numerous ACFL trails.

Condition of Property: The area covered by this baseliﬁe sﬁmmafy-3;is located in the south and southeastern
portions of the Little Cranberry Lake Management Unit andthe 'e_nt'l'f‘?t.]/ of the South Cranberry Management
Unit of the Anacortes Community Forest Lands Management P}_éin'(see atfhc;hed map of baseline area), There
are many popular trails within this area and the trails are used in}"'al"l_' 's_gg'_s'c_)'néf.. Motorized use of the trails is
prohibited on approximately 155 acres (the northern third) of the baseline '_:aréa'. Thé"._trails are in good condition
overall; however, there are a few locations where water level changes, [:ier:ha_ps_ caﬁS_e_d by beavers, have forced
htkers to create reroutes of short sections of the trail. Despite this, the vegététio:n al.c“)ng the edge of the ponds

appears to be little disturbed.

Much of the property has been logged since it was acquired by the city of Anacortes in the 1.9.2(_)'5_'_. 'L'_qgging has
occurred on this property as recently as the 1970s. Consequently, the trees in the baseline areavary in‘age from

30 years to 80 years, with a few older trees scattered throughout.

The baseline area also includes the 10-acre retired city dump. The site is no longer used as a dLunp.'a[.;d the i

surface has been capped with soil. However, the site continues to be used by the City of Anacortes for

temporary storage of reusable materials, including railroad ties. Debris spilled over from the city dump into the L

[T
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meé;:{mmedi_afEIy.._norm of the dump includes large pieces of metal (perhaps a boiler), tires, and broken-up
coﬁcre_’t'é_."';l"he soi-l§_3-beMeen trail 124 (north side of the dump) and the berm of the dump appear to have been
disturb:éc.l',__':_l_s Fh;::ré._i_s a lot of the exotic plant herb-robert (Geranium robertianum) in this area. Along the edge
ofa wetlanc.i. northof _the.'dump there is a can and bottle dump, as well as large pieces, such as a hot water
heater and mére tires"""zUnfoffﬂnately, the garbage and the location of the dump are likely affecting the water
quality of the wetland and the stream leaving the wetland. A nearby open knoll has a significant infestation of
scotch broom. An open ﬁeld on pnvate property to the east of the baseline area has an informal path used by
local residents to access streets_: 1o the-- spu}h of 32™ Street. This path does not appear to be affecting the forest
area at this time. Yellow iris (Irzs pseud@@corus), an exotic plant, is found along the west edge of the swamp.

There are also a few holly treeé‘(llsz;opac'&?). if the baseline area.

The City of Anacortes and Skagit Land-TrList:__.afé;.-not aware of any hazardous substances or the release or

disposal of such in the easement area, and no signs of such were observed.

History: On August 2, 1919 the City of Anacortes purchased the property from Douglas Allmond's
Washington Power, Light and Water Company.

In compliance with Section 1.170A-14(g)(5) of the federal tax. regulaﬁ.dns,- this natural rescurces inventory is

an accurate representation of the property at the time of conservgitibn ease_fnt?nt donation.

ke AL

City of Anacortes, Grantor Skagit Land Trust, Grantee
by H. Dean Maxwell L”\{ C@-\ W by _ Michael Kjrsheh_baum'“...- ' _.
its _ Mayor its_Stewardship Dlrector

date: & /z"{/oﬁ date: q/z"/dz

Additional information in Skagit Land Trust files: USGS Quad Map; Assessor Map; Assessor Prmtout
Photopoint Collection; Vegetation Inventory :

Baseling summary prepared by Brenda Cunningham, February 2001
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An_qcbrfes Community Forest Lands Management Plan; City of Anacortes (May 1991)
Management Recommendations for Washington's Priority Habitats and Species; WADFW (May 1991}
Soil Survey of Skagit County Area, Washington; USDA, SCS (Sept. 1989)
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0 Site Map for Baseline Summary for Conservation Easeinents
© " iwLittle Cranberry Lake and South Cranbeny Management Units ]
- of Anacortes Community Forest Lands. RS o

T Approxamately 431 acres
w7 Section 26, Township 35N, Range 1E
o Parcel # P32340

" [Morzison Park
.7 No.2

PHESEHT THE
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Baseline Area for Conservation Easements held by Skagit Land Trust o
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