RETURN ‘ADDRESS:

Rainier Pacific Bank
“Administrative Office

{ w L

Skagit County Auditor
10/1/2008 Page 1of 12 2:01PM

GUARDIAN NDRTHWEST TITLE CO.
" DEED OF TRUST 3
h TEE 4.

DATE: September 18, 2008 .-

Reference # (if applicable): S Additional on page
Grantor(s): R :
1. BDM Properties, LLC

Grantes{s)
1. Rainier Pacific Bank '
2. Guardian Northwest Title & Escrow, Trustee p

Legal Description: Parcel E, City of Burlington. Bmdmg Slte Plan labeled B-D-M Binding Site
Flan, Auditor's File No. 200505260114, . .
Additional on page 2

Assessor's Tax Parcel ID#: 8057-000-005-0000 (P122963) -

THIS DEED OF TRUST is dated September 18, 2008, among BDM Properties, LLC, a
Washington limited liability company {"Grantor”); Rainier Pacific Bank, whose mailing address is
Administrative Office, P.O. Box 11628, Tacoma, WA 98411 {referred. to.below sometimes as
"Lender" and sometimes as "Beneficiary"); and Guardian MNorthwest Title & Escrow, whose
mailing address is 1301-B Riverside Drive, Mount Vernon, WA 98273 [referred to below as
"Trustee”).
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CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustee in trust with power of sale, right
of entry.and posséssion and for the benefit of Lender as Beneficiary, all of Grantor’s right, title, and interest in and to
the following described real property, together with all existing or subsequently erected or affixed buildings,
improvements_and. fixtures; ‘all easements, rights of way, and appurtenances; all water, water rights and ditch rights
{including stoek-in wtilities with ditch or irrigation rights); and all other rights, royalties, and pmflts relating to tha raal
property, including without. limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”)

located in Skagit Cou_nt__v. State of Washington:

Parcel "E" of Citv'of Burlington Binding Site Plan labeled “B-D-M Binding Site Plan",
approved May 23, 2005 and recorded May 26, 2005 as Skagit County Auditor's File No.
200505260114; :

Together with a no[_i;giclusi\_.rei" easement for ingress, egress, parking and utilities as
described in Declaration of “Temporary Easements/Cross Easements recorded under
Auditor's File No. 200510180088.

Situated in the County of Skagit, State 6f Washington.

The Real Property or its addrees: 45" e6Mmoniy known as 1860 South Burlington Bivd.,
Burllingtan, WA 98233, Burlington, WA 98233 . The Real Property tax identification number is
8057-000-005-0000 (P122963). '

CROSS-COLLATERALIZATION. In addition to the Note, th:s Beed of Trust secures all abligations, debts and fiabilities,
plus interest thereon, of Grantor to Lender, or any cne-or more of them, as well as all claims by Lender against Grantor
or any ane or more of them, whether now existing or hereafter arising, whether related or unrelated to the purpose of
the Note, whether voluntary or otherwise, whether due or not due, direct or indirect, determined or undetermined,
absolute or contingent, liquidated or unliquidated, whether Grantor may. be Kable individually or jointly with others,
whether ebligated as guarantor, surety, accommodation party tr atherwlse, ard whether recovery upan such amounts
may be or hereafter may become barred by any statuie of limitations, and whether the obligation to repay such amounts
may be or hareafter may bacome otherwise unenforceable. .

Grantar hereby assigns as security to Lender, all of Grantor's nght tltle, and interest in and to all ieases, Rents, and
profits of the Property. This assignment is recorded in accordance ivith RCW.85,08.070; the lien created by this
assignment is intended to be specific, perfected and choate upon the recordlng ot this Deed of Trust. Lender grants to
Grantor a license to collect the Rents and profits, which license may-be revoked at Lender's option and shall be
automatically revoked upon acceleration of all or part of the Indebtedness. =~

THES DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE {A) PAYMENT OF THE INDEBTEDNESS AND {B) PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THiS DEED OF TRUST. THIS
DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: .

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust Grantor shall. pay to Lender all
amounts secured by this Deed of Trust as they become due, and shall strictly and in'a, t:mely manner perform all of
Grantor's obligations under the Note, this Deed of Trust, and the Related Doguments. :

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor 'S possessmn and use of the
Property shall be governed by the following provisions:

Possession and Use. Until the oceurrence of an Event of Default, Grantor may (1) remaln in possesswn and
control of the Property; {2) use, cperate or manage the Property; and (3) collect the Rents from: the- Property
{this privilege is a license from Lender to Grantor automatically revoked upon defaultl. The foliowing’ provisions
relate to the use of the Property or to other limitations on the Property. The Real Property is rot, used pnnc:pally
far agricultural purposes.

Duty ta Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all” repalrs
replacements, and maintenance necessary to preserve its value. . =

Nuisance, Waste. Grantor shall not cause, condust or permit any nuisance nor commit, permit, or stffer anvl-'
stripping of or waste on or to the Property or any portion of the Property. Without limiting the genetality of'the
foregoing, Grantar will not remove, ar grant to any other party the right to rerove, any timber, minerats (|nctud|ng' o
oll and gas), coal, clay, scorla, soll, grave) or rock products without Lender's prior written consent. G
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Removal of Improvements. Granter shall not demalish or remove any Improvements from the Reat F‘ropertv
without Lender's prior written consent. As a condition to the remaval of any Improvements, Lender may require
Grantor, to make arrangaments satisfactory to Lender to replace such Improvements with Improvements of at least
equal value’ .

Lender's thht to Enter Lender and Lender's agenis and representatives may entsr upon the Real Property at all
reasonable-tmes to atiend to Lender's interests and to inspect the Real Property for purposes of Grantor's
compliance with the termg and conditions of this Deed of Trust.

Compliance with. Governmental Requirements. Grantor shail promptly complv and shall promptly cause
compliance by &l agems tenants or other persons or entities of every nature whatsoever who rent, lsase or
otherwise use of ccoupy.the Property in any manner, with ali laws, ordinances, and regulations, now or hereafter
in effect, of all governmental authorities applicable to the use or ocrupancy of the Property, including without
limitation, the Americans” With Disabilities Act. Grantor may contest in good faith any such law, ordinance, or
regulation and withhold compizance durlng any proceeding, mcludmg appropriate appeals, so long as Granter has
notified Lender in writing prior 1o doing so and so long as, in Lender’s sole opinion, Lender's interests in the
Property are not jeopardized.: Lender may require Grantor ta post adequate security or a surety bord, reasonably
satisfactory to Lender, to prntect Lender 8 mterest

Duty to Protect. Grantor agreées niéither to abandon or leave unattended the Property. Grantor shail do all other
acts, in addition to those acts set forth-above in this section, which from the character and use of the Property are
reasonably necessary 10 protect and preserve the Property.

ASSUMPTION. If Grantor or any prospective: tr'ar:_\s_fé're'e applies to Lender for consent to a transfer, Lender may require
such infarmatian concerning the prospective tranﬁfere‘e as would normally be required from a new loan applicant.

TAXES AND LIENS. The following provisions relatlng 'to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantor shall pay when due {and in“all -events prior to delinquency) all taxes, special taxes, assessments,
charges {including water and sewer}, fines and impositions levied against or on account of the Property, and shall
pay when due all claims for work done on or for services rendered ot material furnished to the Property, Grantor
shall maintain the Property free of all liens having priority overor-equat 1o the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not-due and except as otherwise provided in this Deed of
Trust. :

Right to Contest. Grantor may withhold payment of any ta__x, -assessme_nt.,or claim in connection with a good faith
dispute aver the abligation to pay, so long as Lender's intergst in the Property is not jeopardized. |f a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteen (15} days after. the lien arises or, if a lien is filed,
within fifteen (15} days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient corporate sursty bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs and attorneys' fees, or other charges that could accrue as a
result of a foreclosure or sale under the lien. In any contest, Grantor shall defend.itself and Lender and shall
satisty any adverse judgment before enforcement against the Property. Grantor shall ndme Lender as an additicnal
obiigee under any surety bond furnished in the contest proceedings. : i

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory eviderice of payment of the taxes
or assessments and shall authorize the appropnate governmental official to deliver to Lender at anv tnme a written
statement of the taxes and assessments against the Property. :

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced any
services are furnished, o any materials are supplied to the Property, if any mechanié's. lien, materialmen’s lien, or
other lien could be asserted on account of the work, services, or materials. Grantdr.will upon’ regquest of Lender
furnish to Lender advance assurances satisfactory te Lender that Grantor can and’ W|]| pay ‘the cost of such
improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are’ a part of thls Deed of
Trust.

Maintenanee of Insurance. Grantor shall procure and maintain policies of fire insurance with’ standard extendeci
coverage endorsements on a replacement basis for the full insurable value covering all Improvements. on-the Resl
Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard mortgagae
clause in favor of Lender. Grantor shall also procure and maintain comprehensive general liability insurange in such
coverage amounts as Lender may request with Trustee and Lender being named as additionat insureds in_such:
liability insurance policies. Additionally, Grantor shall maintain such ether insurance, including but not limited to ~
hazard, business interruption, and boiler insurance, as Lender may reasonably require. Palicies shall be written in,’ -
form, amounts, coverages and basis reasonably acceptable te Lender and issued by a company or companies
reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender from time to time:the-"
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policies or certificates of insurance in form satistactory to Lender, including stipulations that coverages will not be
cancelled or diminished without at least thirty (30} days prior written notice to Lender. Each insurance policy also
shall.include an endorsement providing that coverage in favor of Lender will not be impaired in any way by any act,
omission or-defallit, af Grantor or any other persen. The Real Property is or will be located in an area designated by
the Director-of the Federal Emergency Management Agency as a Special flood hazard area. Grantor agrees to
obtain and maintain Federal Flood Insurance, if available, for the full unpaid principal balance of the loan and any
prior liens-on the ‘property securing the lpan, up to the maximum policy limits sot under the Matjonal Flood
Insurange Program, or.as otherwise required by Lender, and to maintain suchinsurance for the term of the loan.

Application of Proceeds:. Grantor shall promptly notify Lender of any loss or damage ta the Property, lender may
make proof of loss if Grantor fails to do so within fifteen {15) days of the casualty. Whether or not Lender's
security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any insurance and apply
the proceeds to the reduction.¢f the Indebtedness, payment of any lien affecting the Property, or the restoration
and repair of the Property. If Lerider slects to apply the proceeds to restoration and repair, Grantor shall repair or
replace the damaged or” destroyeéd “Improvements in a manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of
regair or restoration if Grantor is not'iry default under this Deed of Trust. Any proceeds which have not been
disbursed within 180 days after.their receipt-and which Lender has not committed to the repair or rastoration of
the Property shall be used first-to pay any.amount owing to Lender under this Deed of Trust, then 1o pay accrued
interest, and the remainder, if any,. shall’be applied to the principal balance of the Indebtedness. If Lender holds
any procseds after payment in full .of the Indebtedfess, such proceeds shall be paid without interest to Grantor as
Grantor's interests may appear. = weE

Grantor's Report on Insurance. Upan requestof-tender, however not more than once a year, Grantor shall furRish
to Lender a report on each existing policy ‘of insurance: showing: (1} the name of the insurer; (2} the risks
inswred; {3} the amount of the policy; 14) the property insured, the then current replacemsnt valus of such
property, and the manner of determining that valug; and [5) the expiration date of the policy. Grantor shall, upon
request of Lender, have an independent appraiser satisfactory to Lender determine the cash value replacement cost
of the Praperty. L

LENBER'S EXPENDITURES. [f any action or proceeding is commenged that would materially affect Lender's interast in
the Property or if Grantor fails to comply with any provision of this Degd of Trust or any Related Documents, including
but not limited to Grantor's failure to discharge or pay when due-any amounts Grantor [s reguired to discharge or pay
under this Deed of Trust or any Related Documents, Lender on Granter’s behalf may {but shall not be obligated to) take
any action that Lender deems apprepriate, including but not Yimited to discharging or paying all taxes, liens, security
interests, encumbrances and other claims, at any time levied or placed 6n.the Property and paying all costs for insuring,
maintaining and preserving the Property. All such expenditures incurred or‘paid by'Lender for such purposes will then
bear interest at the rate charged under the Note from the date incurred or paid by Lender to the date of repayment by
Grantor. All such expensas will become a part of the Indebtedness and, at Lendef's option, will (A) be payable on
demand; (Bl be added to the balance of the Note and be apportioned amonyg .and_be payable with any installment
payments to become due during aither (1) the term of any applicable insurance policy; or. (2) the remaining term of
the Note; or (C) bs treated as a balioon payment which will be due and payabie at the Note's maturity. The Deed of
Trust also will secure payment of these amaunts. Such right shall be in addition to all other rights and remedies to
which Lender may be entitied upon Default. Lo e

WARRANTY: DEFENSE OF TITLE. The jollowing provisions relating to ownership 'of:._'tlié--Prop'e'rtv are a part of this Deed
of Trust: T .

Tide. Grantor warrants that: {a) Grantor holds good and marketahle title of record 1o the Property in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Real.Property descripition or in any
title insurance palicy, titie report, or final title opinion issued in favor of, and accegtad by, Lerder in connection
with this Deed of Trust, and {b) Grantor has the full right, power, and authority to execute and deliver this Deed of

Trust to Lender.

Defense of Tide. Subject to the exception in the paragraph above, Grantor warrants and wiil forever defend the
title to the Property against the lawful claims of all persons. In the event any action or proceeding is.commenced
that questions Grantor’s title or the interest of Trustee or Lender undsr this Deed of Trust, Grantor shali défand, the
action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be enfitled-to.
participate in the proceeding and to be represented in the proceeding by counsel of Lender's own chaice;, and”
Grantor will deliver, or cause 1o be delivered, 6 Lender such instruments as Lander may reguest from time to.time -~

to permit such participation.

Compliance With Laws, Grantor warrants that the Property and -Grantor's use of the Property complies with. &l
" existing applicable laws, ordinances, and regulations of governmental authorities. L :

Survival of Representations and Warranties. All representations, warranties, and agreements made by Grantor.in
this Deed of Trust shall survive the execution and delivery of this Deed of Trust, shall be continuing in nature, and
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" shall.remain in full force and effect until sugh time ss Grantor's Indebtsdness shall be paid in full.
CONDEMNATIO_N.: The fallowing provisions relating to condemnation proceedings are a part of this Deed of Trust:

Procgedings: lf-any. proceeding in condemnation Is filed, Grantor shall gromptly notify Lender In writing, and
Gramtar shali-promptly:take such steps as may be necessary to defend the action and obtain the award. Grantar
may be the nominal party in such proceeding, but Lander shail be entitled to participate in the proceeding and to be
represented in the proceeding by counssl of jts own choice all at Grantor's expense, and Grantor will deliver or
cause 10 be delivefad to Lender such instruments and documentation as may be requested by Lender from time to
time to permit such.participation.

Application of Nat Procecds. 'If all or any part of the Property is condemned by eminent domain proceedings or by
any proceeding or purchase In.liey'of condemnation, Lender may at its election require that all or any paortion pf the
net proceeds of the award-be -applied to the Indebtedness or the repair or restoration of the Property., The net
proceeds of the award shall-fmean the award after payment of all reasonable costs, expenses, and attorneys' fees
incurred by Trustee or Lenderin cofinection with the condemnation,

IMPOSITION OF TAXES. FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions reiating
to governmental taxes, fees and charges are-a part of this Deed of Trust:

Current Taxes, Fees and Charges. “Upor request by Lender, Grantor shall execute such documents in addition to
this Deed of Trust and take whatever other action is requested by Lender to perfect and continue Lender's fien on
the Real Property. Grantor shall teimburse Lender for ail taxes, as described below, together with all expenses
incurred In recording, perfecting or continuing “this Deed of Trust, including without limitation alt taxes, fees,
documentary stamps, and other charges for recording or registering this Dead of Trust.

Taxes. The following shall constitute taxes to which this section applies: {1} a specific tax upen this type of
Deed of Trust or upon ail or any part of the -Indebiedress secured by this Deed of Trust; {2) a specific tax on
Grantor which Grantor is authorized or reguired 10 deduct from payments on the Indebtedness secured by this type
of Deed of Trust; (3! a tax an thig type of Deed.of Trust chargeable against the Lender of the holder of the Note:
and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by
Grantor, . :

Subsequent Taxes. If any tax to which this section applies’is Bnacted subsequent to the date of this Deed of
Trust, this event shall have the same effect as an Event of Defalit; and Lender may exercise any or afl of its
available remedies for an Event of Default as provided-below unless Grantor either (1] pays the tax befors it
becomes delinquent, or (2} cantests the tax as provided.above.in the Taxes and Liens section and deposits with
Lender ¢ash or g sufficient corporate surety hand or other sécuri._ty--sa__t‘.sfa_i:{ory 1o Lender,

SECURITY AGREEMENT; FINANCING STATEMENTS. The following:'proviéions .relating to this Deed of Trust as a
" security agreement are a part of this Deed of Trust:

Security Agreement. This inswument shall constitute a Securiﬁ}- Agreemient to_the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured.party under the Uniform Commercial Code
as amended from time to time. E E

Security Interest. Upen request by Lender, Grantor shall take whatever action is requested by Lender to periect
and centinue Lander's security interest in the Rents and Personal Praperty. in addition to recording this Deed of
Trust in the real property records, Lender may; at any time and without turther “authorization from Grantor, file
executed countarparts. copies or freproductions of this Deed of Trust as a financing .statemant. Grantor shalf
reimburse Lender for all expenses incurred in perfecting or continuing this security interest. Upon.default, Grantor
shall not remove, sever or detach the Personal Property from the Property. Upon:default, Grantor shall assemble
any Persanal Property not affixed to the Property in a8 manner and at a place reason’a_kjl‘y-cﬁnve’niem to Grantor and
Lender and make it available to Lender within three {3) days after recaipt of written demand from Lender to the
gxtant permitied by applicabie Yaw. Coan s

Addresses. The mailing addresses of Grantor {debtor) and Lender {secured party} frdﬁa""which' _'.infg"r-mation
concerning the security interest granted by this Deed of Trust may be obtained (each as reduired by the Uniform
Commercial Code) are as stated on the first page of this Deed of Trust, o

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to further “assurances and
attorney-in-fact are a part of this Deed of Trust: S T

Further Assurances. At any time, and from time to time, upon request of Lender, Grantar will make, exacute ang-
detiver, or will cause to be made, executed or dellvered, to Lender or to Lender's designee, and when requested by,
Lender, cause to be filad, recorded, refiled, or rerecorded, as the case may be, at such times and in such oftices’
and places as Lender may deem appropriate. any and all such mertgages, deeds of trust, security deeds, sacurity

agreements, financing stalements, continuation statements, instruments of further assurance, certificates, and..
ether documenits as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete,
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perféct, coniinue, or preserve (1} Grantor's obligations under the Note, this Deed of Trust, and the Related
Documents, .and (2} the liens and security Interests created by this Deed of Trust as first and prior liens on the
Property, whether now owned ar hereafter acqulred by Grantor. Unless prohibited by law or Lender agrees to the
coritrary in“writing, Grantor shall reimburse Lender for ail costs and expenses incurred in cennection with the

matters refarred:to in this paragraph,

Attormey-in-Fact. ¥ Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so
for and in the name of Grantor and at Grantor's expense, For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's atiorhgy-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
other things as may he necessary or desirable, in Lender's sole opinion, to accomplish the matters referred to in
the preceding paragraph, . .. :

FULL PERFORMARNCE. If Grantor pays all the Indebtedness when due, and otherwise performs alf the obligations
imposed upon Grantor under-this’ Deed. of Trust, Lender shall execute and deliver to Trustee a request for full
reconvevance and shall execute and deliver to Grantor suitable statements of termination of any financing statement on
file evidencing Lender's security interest in the Rents and the Personal Froperty. Any reconveyance fee shall be paid by
Grantor, if permitted by applicable/law. The grantee in any reconvayance may be described as the "person or persons
legally entitled thereto”, and the.recitals in'the reconveyance of any matters or facts shall be conclusive proaf aof the

truthfulness of any such maiters or facts,

EVENTS OF DEFAULT. Each of the fo}IOWing,' at Lender's option, shall eanstitute an Event of Default under this Deed
of Trust: e e :

Payment Defaalt. Grantor fails to ma'k_é_ any p'a_l'yfm'ant when due ynder the \ndebtedness.

Other Defaults. Grantor fails to comply wfth-'dr to..perform any other term, obligation, covenant or conditicn
contained in this Deed of Trust or in any .of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Compliance Default, Failure to comply with'any' other term, obligation, covenant or condition contained in this
Deed of Trust, the Nete or in any of the Related Documents.

Default on Other Payments. Failure of Grantor within the time re'q“yired by this Deed of Trust to maks any payment
for taxes or insurance, or any other payment necessary to peevent filing of or to effect discharge of any lien.

Default in Favor of Third Parties. Should Grantor default under any-loan, extension of credit, security agreement,
purchase or sales agreement, or any other agreement, in-favor of any other creditor or persen that may materially
affect any of Grantor's property or Grantor's ability to.répay. the -Indebtedness or perform their respective
obligations under this Deed of Trust or any of the Related Docitments. .- :

False Statements. Any warranty, representation or statement mmade ar fu.:'i'rnjshed to Lender by Grantor or on
Grantar's behalf under this Peed of Trust or the Relatad Documents is false-or'misleading in any material raspect,
either naw or at the time made or furnished or becomes false or misieading at'any.time thereafter.

Defective Collateralization. This Deed of Trust or any of the Relate'd"'D'dc_um'ents'-ceases to be in full force and
afféct (including failure of any collateral document to create a valid and perfscied security interest or lieny at any
time and for any reason. i :

Death or Insolvency. The dissolution of Grantor's {regardless of whether &lection 1o centinue is made}, any
member withdraws from the limited liability company, or any other terminstion of Grantor's existence as a going
business or the death of any member, the insolvency of Grantor, the appointmenit of a recelver for any part of
Grantor's property, any assignment for the benefit of creditors, any type: of creditor -warkout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against.Grantor, -

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings; whether by judicial
proceeding, self-help, repossession or any other mathod, by any creditor of Grantor or by any governmental agency
against any property securing the Indebtedness. This includes & garnishment of any-of Grantor's . accounts,
including deposit accounts, with Lander. However, this Event of Default sha¥t not apply if-there-is-a goed faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of tha"creditor-or forfeiture
proceading and if Grantor gives Lender written notice of the creditor or forfeiture proceeding :and” deposits with
Lender monies or a surety bond for the creditor or forfeitwre proceeding, in an amount determined by -Lender, in-its.
sole discretion, as being an adequate reserve or bond for the dispute. ST e

Breach of Other Agreement. Any breach by Grantor under the terms of any othes agraement betwsen-Grantot and ™
Lender that is not remedied within any grace period provided therein, inctuding without limitation anyagreement. :
concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or later. .

Evems Affscting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of thé_: 3
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or lisbility” .-
under, any Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may, but shall not be”
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redu'ired 10, pe“r_mit the Guarantor’s estate to assume unconditionally the obligations arising under the guaranty in a
manner satisfactory to Lender, and, in doing so, cure any Event of Default. ’

Adverse Change: A material adverse change occurs in Grantor's financial condition, or Lender belisves the
prosbe-ct-'cf__pavme'nt ‘or performance of the Indebtedness is impaired.

Right to.Cure: - [f-any default, other than a default in paymant is curable and if Grantor has not been given a notice
of a breach of the_same.provision of this Deed of Trust within the preceding twelve (12) months, it may be cured if
Grantar, after receiving written notice from Lender demanding cure of such default: {1} curss the default within
fiftean (15) days;.or (2) ifthe cure requires more than fifteen (15} days, immediately initiates steps which Lender
deems in Lender's sele discretion to be sufficient to cure the default and thereafter continues and completes ail
reasonable and necessary'steps ‘sufficient to produce compliance as soon as reasonably practical, ‘

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any time thereafter,
Trustee or Lender may exerelsg-any ohe or more of the following rights and remedies:

Election of Remedies. Election by Lender to pursue any remedy shall not excluda pursuit of any other remedy, and
an election to make expenditures or to take action to perform an obligation of Grantor under this Deed of Trust,
after Granter's failure to per_fom'g. shall’not.affect Lender's right to declare a default and exercise its remedies.

Accelerate Indebtedness. Lender ghall havé the right 3t its option to declare the entire Indebtedness immediately
due and payable, including any prepaymant penalty which Grantor would be raquired to pay.

Foreclosure. With respect io all or :énY'péTt.Of:':thé Real Property, the Trustee shall have the right to exercisa its
power of sale and to foreclose by notice and-sale, and Lender shall have the right to foreclose by judicial
foreclosure, in either ¢ase in accardance with'and to the. fult extent provided by applicable law.

UCC Remedies. With respect to all ar anv_-har_; -0f tHe Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniferm Comriercial Code.

Collect Rents. Lender shall have the right, “without notice to Grantor to take possession of and manage the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and
above Lender's costs, against the Indebtedness,. In furtherance of this right, Lender may regquire any tenant or
other user of the Property 10 make payments of rent or use fees directly to Lender. I the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Graritor's attorney-in-fact to endorse instrumments received in
payment thereof in the name of Grantor and o negotiate the same ang collect the proceeds. Payments by tenants
or other users to Lender in response to Lender's demand shall satisfy the obligations for which the payments are
made, whether or not any proper grounds for the demand existed.. -Lender may exercise its rights under this

subparagraph either in person, by agent, or through a receiver.

Appoint Receivet. Lender shall have the right to have a receiver appoimed @ take possession of all or any part of
the Property, with the power to protect and preserve the Propefty. to operate the Property preceding of pending
foreciosure or sale, and to collect the Rents from the Property and apply-the proceeds, over and above the cost of
the receivership, against the Indebtedness. The receiver may serve without bond if permitted by law, Lender's
right to the appointment of a receiver shall exist whether or not the apparent valus. of tha Property exceads the
Indebtedness by 8 substantial amount. Employment by Lender shall not disqualify. a° person from serving as a
receiver. :

Tenancy at Sufferance. |f Grantor remains in posgsession of the Property after the Property is sold as provided
above or Lender otherwise becomes entitled to possession of the Property upon default of Grantor, Grantar shall
become a tenant at sufferance of Lender or the purchaser of the Property and shall, . at Lender's option, either {1)
pay a reasonable rental for the use of the Property, or {2} vacate the Property immediately upon-the demand of
Lander. B

Other Remedies. Trustee or Lender shalf have any othar right or remedy provided in thié Deed of Trust or the Nate
ot available at taw or in equity. T A e

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any p\;\bkii: sé_le-pf’the"P&_r_sona'.
Property or of the time after which any private sale or other intended disposition of the Personal Property.is to be
made. Reasonable notice shall mean notice given at feast ten (10} days before the time of the:sale or disposition.

Any sate of the Personal Property may be made In conjunction with any sale of the Real Property.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all rights to have -
the Property marshalled. In exercising jts rights and remedies, the Trustes or Lender shall be free to sell all or any
part of the Preperty togethar or separately, in one sale or by separate sales. Lender shall be entitled to bid atany’ -
public sale on all ar any portion of the Property. : A

Attornsys’ Fees: Expenses. If Lender institutes any suit or action to enforce any of the terms of this Deed of

Trust, Lender shall be entitled to recover such sum as the court may adjudge reasonabls as attorneys' fees at rial .+~

and upoen any appeal. Whether or not any court action is involved, and to the extent not prohibited by law, all’
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reasonable expenses Lender incurs that in Lender's opinion are necessary al any lime for the protection of its
interest or the enforcement of its rights shall become 3 part of the Indebtedness payable on demand and shall bear
interest at the Note rate from the date of the expenditure until repaid. Expenses covered 'ny this paragraph include,
without_limitation, -however subject to any limits under applicabla law, Lender's attorneys' fees and Lender's legal
axpenses, whe’ther ‘or‘not there is a lawsuit, including attorneys’ fees and expenses for bankruptcy proceedings
{including efforts to madify or vacate any autematic stay or injunction), appeals, and any anticipated post-judgment
collectlon services, the cost of searching records, obtaining title reports (inchuding foreciosure reports), surveyors'
reports, and appraisal fees, title insurance, and fees for the Trustes, to the extent permitted by applicable law.
Grantor also wil pay any court costs, in addition to all other sums provided by law.

Rights of Trustee: Trustse shall-have all of the rights and duties of Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TBUSTEE The following pravisions relating to the powers and gbiigations of Trustee
(pursuant to Lender's mstructlonsi arg-parg of this Deed of Trust:

Powers of Trustee. In addlt_lon___to el powers of Trustee arising as a matter of law, Trustee shall have the power to
take the following sctions with respect 10 the Property upon the written request o} Lender and Grantor: (a) join in
preparing and ﬁling a map‘or plat of the Real Property, including the dedication of streets or other rights to the
public: (b} join in granting “any easement pr creating any restriction on the Real Property; and (&) join in any
subordination or other agreemert affectmg this Deed of Trust or the interast of Lender under this Deed of Trust.

Obligations to Notify. Trustee shall_.not be obligated to notify any other party of a pending sale under any ather
trust dead or lien, or of any action gr pro'ceedl’ng in which Grantor, Lender, or Trustee shall be a party, unlass
required by applicable law, or unless the: actmn orFproceeding is breught by Trustee.

Trustea. Trustee shall meet all qualmcatmns requwed for Trustee under applicable law. In addition to the rights
and remedies set forth above, with respect to all-or any part of the Property, the Trustee shall have the right 10
foreclose by notice and sale, and Lender shiall have the right to foreclose by judicial forectosure, in either case in
accordance with and to the full extent pravided by applicable law.

Sugcessor Trustee, Lender, at Lender's option,-may from time to time appoint a successor Trustee to any Trustee
appointed under this Deed of Trust by an instrument executed.ahd acknowledged by Lender and recorded in the
office of the recorder of Skagit County, State of Washington.” The ingtrument shall contain, in addition to ali other
matters required by state law, the names of the original Lender, Trustee, and Grantor, the book and page or the
Auditer's File Number where this Deed of Trust is recorded, and the pame and address of the successor trustae,
and the instrument shall be executed and acknowledged by Lender or its successors in interest. The successor
trustee, without conveyance of the Property, shall succeed fo all the-title; -power, and duties conferred upon the
Trustee in this Deed of Trust and by applicable law. This pmcedure for substltutlon of Trustee shall govern to the
exclusion of all other provisions for substitution.

NOTICES. Subject to applicable law, and except for notice required ar allowed b\; law 10 be given in another manner,
any notice reguired to be gwen under this Deed of Trust, including without limnitation gny notice of default and any
notice of sale shail be given in writing, and shall be effective when actually délivered,. when actually received by
telefacsimile (unless otherwise required by law), when deposited with a nationally” recognized ovemight courier, or, if
mailed, when deposited in the United States mail, as first class, certified or registered mail postage prepaid, diracted to
the addresses shown near the beginning of this Deed of Trust. All copies of aotices of foreclosure from the holder of
any lien which has priority over this Deed of Trust shall be sent to Lender's address;. as shown near the beginning of
this Deed of Trust. Any party may change its address for notices under this Deéd of Frust by giving formal written
notice to the other parties, specifying that the purpose of the notice is to change the. party's address. For notice
purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address. Subject'to applicable law,
and except for notice required or atlowed by law 10 be given in another manner, if thare is more. than eng Grantor, any
notice given by Lender 10 any Grantor is deemed to bs notice given 1o all Grantors. s

FINANCIALS STATEMENTS: TAX RETURNS. Borrower to provide Operating Statement on. the pmperty annually to
establish Debt Ratiog. Within ninety {90} days after the end of each calendar year, Borrower shall provide ta Lender a
detailed Operating Statement showing the income frem and expenses of the property for the phor yeaf, ant currant
Financial Statements of Borrower and each Guarantor of Bostfower's obligations under the Loan Daocuments. IF.required
by Lender, Borrower shail also provide menthly Operating Statements within thirty (30} days afier tiie end of eéch
calendar month. Borrower and each Guarantor shall provide updated Financial Statements within twenty {20) days
aftar recelpt of Lenders written request. The Operating Statements and Financial Statements shall” be ‘certified by'
Borrower or Guarantor, and if required by Lender, compiled, reviewed or audited by an indepsndent cemflad public -
accountant at Borrower's expense, Within ten {10) days after filing, Borrower shall ptovide Lender with CODIGS of the:
Federal Income Tax Returns of Borrower and gach Guarartor. '

MISCELLANEQUS PROVISIONS. The following miscellansous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, together with any Related Documents, constitutes the entire understanding and'_
agreement of the parties as to the matters set forth in this Deed of Trust. Mo alteration of or amendment to this’
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Déad of Trust é,hal[ be effective unless given in writing and signed by the party or parties sought to be charged or
bound iry the altsration or amendment.

Annual-Reperts,~ If . the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lendsr; Upon-fequést; a cartified statement of net operating income received from the Property during Grantor's
previcus fiscal year in such form and detail as Lendsr shall require. “"Net operating income" shall mean all cash
receipts from the Propany.less all cash expenditures made in connection with the operation of the Property.-

Caption Headmgs' Cdption headings in this Deed of Trust are {or convenience purposes only and are not 1o be
used to interpret or deflns the provisions of this Deed of Trust.

Merger. There shall be" ne, merger of the interest or estate created by this Daed of Trust with any other interest ar
estate in the Property at anv tlme held by or for tha benefit of Lender in any capacity, without the written consent
of Lender.

Governing Law. This Deed pf Trust-.._uiiriil be governed by federal law applicable to Lendsr and. to the extent not
preempted by federal law. the laws of the State of Washington without regard to its conflicts of law provisions.
This Deed of Trust has been accepted by Lender in the State of Washington.

Cholce of Venus. It there is.d Iaw__suit,'_Gré_ntor agrees upon Lender's request to submit 1o the jurisdigtion of the
courts of Pierce County, State of W‘a__shington.

No Whaiver by Lender. Lender shall nof be de_emed to have waived any rights under this Deed of Trust unless such
waiver is given in writing and signed by Lénder:* No delay or omission on the part of Lender in exercising any right
shall operate as a waiver of such right or any other right. A waiver by Lender of a provision of this Deed of Trust
shall not prejudice or constitute a waiver of Lender’s right otherwise to demand strict compliance with that
provision or any other provision of this Deed of Trdsts Mo prior waiver by Lender, nor any course of dealing
betwesn Lender and Grantor, shall constitute' a waiver of any of Lender's rights or of any of Grantor's obligations
as 1o any future transactions. Whenever the conseént of Lender is required under this Deed of Trust, the granting
of such consent by Lender in any instance shall not constitute continuing cansent to subsequant ingtances where
such consent is required and in all cases such consant may be granted or withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any prav\sion of this Deed of Trust to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall ‘net’ make the offending provision illegal, invalid, or
unenforceable as to any other cirgumstance, i feasible, the offending provision shall be considered madified so
that it bscomes legal, valid and enforceable. |f the offending provision cannot be so modified, it shall he
considered deleted from this Deed of Trust. Unless atherwise required by law, the ilegality, invalidity, or
unernforceability of any provision of this Deed of Trust shall not affect the lega!ltv, validity or enforceability of any
other provision of this Deed of Trust.

Successors and Assigns. Subject 1o any limitations stated in thl3 Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall be binding upon and inure to tha benefif.of the parties, their successors and assigns. If
ownership of the Property becomes vested in 4 person ather than Grantor, Lendsr; without notice to Grantor, may
deal with Grantor's successors with reference to this Daed of Trust and the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Deed of Trust or Kability undsr the Indebtedness.

Tima iz of the Essence. Time is of the essence in the performance of this De'ed of Trust.

Walue Jury. Al parties to this Deed of Trust hareby waive the right to any jury tnal in anv action, procesding, or
eounterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all r:ghts and beneflts of the homestead
exemption laws of the State of Washington as 1o alt Indebtedness secured by this Deed of’ Trust o

DEFINITIONS. The foliowing capitalized worda and terms shall have the following meanings whan used in this Dead ot
Trust. Unless specifically stated to the contrary, all references to doflar emounts shall mean amouints .in lawful money
of the United States of America. Wards and terms used in the singuiar shall include the plural, and the plural shail
include the singular, as the context may require. Words and terms not otherwise defined in thls Deed of Trust shall
have the meanings attributed to such terms in tha Unifarm Commercial Code: . .

Benefictary, The ward "Beneficiary” means Rainier Pacific Bank, and its succossors and assigns:

Berrower. The word "Borrowar" means BDM Properties, LLC and includes all co-signers and cs—makers swgmng the"
Mote and all their successors and assigris.

Deed of Trust. The words "Deed of Trust”™ mean this Deed of Trust among Grantor, Lender, and Trustee and_5
includes without limitation all assignment and security interest provisions relating to the Personal Prepeﬁy -dnd
Rents. .

Default. The word "Default means the Default set forth in this Deed of Trust in the section titled "Default".
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Everit of Def@ﬁl_t. The words "Event of Defauit” mean any of the events of default set forth in this Deed of Trust in
the ievents of default section of this Deed of Trust.

Grantur The werd “Grantor” means BDM Properties, LLC,

Guaramor The=word "Guarantor” means any guarantor, surety, or accommodation party af any or all of the
]ndebtedness k .

Guaranty. The wnrd “Guaranty means the guaranty from Guarantor o Lender, including without limitation a
guaranty of all ar part of the Note.

improvements. © The word "improvements means all existing and futurg improvements buifdings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the Real
Property. A

Indebtedness. The word, "lndebtedness means all principal, interest, and other amounts, costs and expenses
payable under the Note or fglated Doguments, together with all renewals of, extensiens of, medifications of,
consolidations of and subst:tut:ons for the Note or Related Documents and any amounts expended or advanced by
Lender to discharge Grantor's obligations. or expenses incurred by Trustee or Lender to enforce Grantor's
obligations under this Deed:of Trust, together with interest on such amounts as provided in this Deed of Trust,
Specifically, without limitation, Indebtedness includes alt amounts that may be indirectly secured by the
Cross-Collateralization provision of thig. Deed of Trust.

Lender. The ward "Lender” means Hainfer 'Péciﬁ'c Eank, Hs successors and assigns.

Note. The word “Note™ means the tramissary note dated September 18, 2008, in the original principal
amount of $8,500,000.00 from Grantor to 'Lander, together with all renewals of, extensions of,
modifications of, refinancings of, consohda‘nons -bf,-and substitutions for the promissory note or -agraement.
NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Porsonal Property. The words “Personal Property" mean all equipment, fixtures, and other articles of personal
property now or hereafter ownsd by Grantor.ahd now or hereafter attached or affixed to the Real Property;
togethar with all accessions, parts, and additions. ta, all replacements of, and all substitutions for, any of such
property; and together with all issues and profits thereon and praceeds (including without limitation all insurance
proceeds and refunds of premiums} from any sale or other disposition of the Property.

Property. The word *Property” means collectively the Reaf Property and the Persanal Property.

Real Property. The words "Real Property” mean the real propartv, lnterests and rights, as further described in this
Deed of Trust. e

Related Documemts. The words "Related Documents" mean a’li prnmis_éqrv notes, credit agreements, loan
agreements, guaranties, security agreernents, mortgages, deeds &f trust, security deeds, collateral mortgages, and
ali other instruments, agreements and documents, whether now ot hereafter existing, executed In connection with
the Indebtedness; provided, that the environmental indemnity agreements are not, "Retated Documents” and are
not secured by this Deed of Trust.

Rents. The word "Rents® means all present and future rents, revenues, mcome, Jssues rayalties, profits, and
other benefits derived from the Property. .

Trustee. The word "Trustee™ means Guardian Northwest Title & Escrow, whose mallmg address is 1301-B
Riverside Drive, Mount Vernon, WA 98273 and any substitute or successor trustees,
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND GRANTOR
AGREES TD ITS TEHMS

GHANTOR

. 4‘
Dan R. Mitzel, Manager of BDM faperties, =LLC

DONALD G. DEBODE AND PATRIC[A J DEBDDE REVDCABLE LIVING TRUST
DATED AUGUST 16, 1994, Membar of BDM Propemes tec

By:

Donald G. DeBode, Trustee of Donald G. -ﬁeﬁodé -anﬂ Patricia J.
DeBode Revacable Living Trust dated August 16, 1994

Patricia J. DeBode. Truste . DeBode and Patnma d.
DeBode Ravocable Living Trust ated August 16, 1994 ;

LIMITED LIARILITY COMPANY ACKNOWLEDGMENT

STATE OF 4)/@' : :

COUNTY OF

Qn this 0?% day of ?L 200 5’7 before me, the undersigned
Notary Public, personally appeared Caolonel F. Betz, Manager of BDM Propsrtles, LiC; Dan R..-Mitzel, Manager of EDM
Properties, LLC; Donald G. DeBade, Trustas; Patricia J. DeBode, Trustee of Donald G, DeBode and-Patricia J. DeBode
Revocable Living Trust dated August 16, 7894, and personally known to me or proved to-meon the bhasis of
satisfactory evidence 10 be membars or designated agents of the limited liability company that executed the Deed of
Trust and acknowladged the Deed of Trust to be the free and voluntary act and deed of the limited Nabilivy: company, by
authontv ¥ statute, its articles of organlzatmn or its operatmg agreement, for tha uses and purposes therern mentloned,

NOTARY
F‘UBLIC

AR R

Skaglt County Audltor
10;'1!2008 Page T of 12 2:91pm




DEED OF TRUST
* Loan.No: 843144960 {Continued) Page 12

REQUEST FOR FULL RECONVEYANCE

Tor e L , Trustee

The undersigneil is the legal owner and holder of all indebtedness secured by this Deed of Trust, Yau are hereby
requested, upon payment of all sums owing to you, to reconvey without warranty, 1o the persons entitied thereto, tha
right, title and interest How. he{d by you under the Deed of Trust,

Date: S na Baneficiary:
' ' By:
its:
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