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Grantor; United' States.Small' Business Administration

Grantee: Business Bank

Abbreviated Legal Descnptmn. Lat 4 of Binding Site Plan No. PL03-0071, and being a portion of
the SE Y of the SW % of Section 29, Township 34 North, Range 4 East, W.M.

Assessors PTP or Account Nos.: 8043-000-004-0000

Reference Number(s) of Doénmgnts.A_s_signed or Released: 200506160109 , 2008093007\«

SUBORD INATION AGREEMENT

THIS AGREEMENT is dated for ‘reference pluc\llst 9/[-) ¢ 2008,
and is between Fortuna Propert:-.es, LLC, a limited” liability company,
owner of the land described ‘in the beed of Trust referenced below
("OWNER"), Business Bank, ("Lender") and the UNITED STATES S$MALL
BUSINESS ADMINISTRATION, an agency duly created under and by virtue of
an Act of Congress, having its prinéipal ‘office in Washington, in the
District of Columbia, and a Commercial Loan Servicing Center at 2719
North Air Fresno Drive, Suite 107, Fresno, California 93727 ("SBA™).

RECITALS:

Owner executed a Deed of Trust, dated June 14, 2005, Northwest
Business Development Association (“NWBDA”), beneflc:lary, Land Title
Company, as trustee, to secure a note in the sum: of $848,000.00,in
favor of Northwest Business Development Association, -assigned to S$BA

("SBA Security Instrument™). The SBA Security Instriument was recorded
on June 16, 2005, in the Official Records o'f ' Skégit County,
Washington, as Document Number 200506160109, . Baid SBA Security

Instrument was subseguently assigned to SBA by 1nstrument dated June
13, 2005, recorded on June 16, 2005, in the Official Records cof Skagit
County, Washington, as Document Number 200506160110< . . Owner. also
executed an Assignment of Leases and Cash Collateral dated June. 14,
2005, in favor of Northwest Business Development Association .further

assigned to SBA. The Assignment of Leases and Cash Collateral was
recorded on June 16, 2005, in the Official Records of Skagit. County,.

Washington, as Document Number 200506160113. Said Assignment of
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~Leases and Cash Collateral was subsequently assigned to SBA by
instrument dated June 13, 2005, recorded on June 17, 2005, in the
Offigial Records of Skagit County, Washington, as Document Number
.200506170154

_ Fortuna Properties, LLC, a limited liability company, has also
executed, ‘or-is about to execute, a deed of trust/mortgage and note
not “to-exceed-. $999,000.00, in favor of Lender. Lender's Security
Instrument has been recorded. Recorded under Auditor File No. 200809300

As a condition precedent to Lender's performance under the loan
agreement, the . SBA Security Instrument and Assignment of Leases and
Cash Collateral.: must Dbe subordinated to the Lender's Security
Instrument (“Lendeér®s Security Instrument”). SBA and NWBDA are
willing to subordinate the lien of the SBA Security Instrument and
Assignment of Leases and Cash Collateral provided it retains its lien
priority with respect to all other legal or equitable interests in the

property.
AGREEMENT :

In consideration of the hutual benefits accruing to the parties
and to induce Lender to make. a loan to Owner, 1t is hereby agreed and
understood as follows: ' :

{1) Lender's Security ~ Instrument, and any renewals or
extensions thereof, shall ‘be a lien on the property prior to the
liens of the SBA Security Instrument and Assignment of Leases and
Cash Collateral. :

{2) Lender would not make 1ts 1oan w1thout this subordination
agreement. :

(3) Lender will not make any addltlonal advances under its
Security Instrument except such dlsbursements ‘that become
necessary to protect its security interest and for which Owner is
liable under Lender’s Security Instrument and related lecan
documents. -

{4) Lender’s Loan ‘ e
a. is not cross collateralized with ~“other financing
provided by Lender; s
b. does not have an early call feature; T
c¢. 1is not payable on demand unless the loan is ln default

(5} If Lender’s ILeoan contains any provision that_;does Enot
comply with Paragraph 4 of this Agreement, Lender -waives its
right to enforce that provision. o T T
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(6) All prepayment penalties, late fees, other default charges

and increased default interest for the Lender’'s loan are
< -#ubordinated to the SBA Security Instrument. Advances made for
' .the reasonable costs of collection, maintenance, and protection
+ +0f Lender’s lien are not subordinated.

;n(7y:'Except as expressly provided herein, this agreement shall
“not eoperate or be construed to alter. the priority of the SBA

Securlty Instrument with regard to any legal or equitable
interest in“the property. Owner and Lender shall hold SBA

- harmless . from any impairment of its lien (with regard to any

third party) Wthh is occasxoned by this subordination.

(8) SBA's agxeement to subordinate its lien interest to that of
the Lender” lS expressly conditioned on the following:

a.) Lender and,Owner s execution of this agreement.
b.) Guarantqr(s)ewritten consent to this agreement,

This agreement ié“véid.iﬁ”these conditions are not met.

(9) Lender will providé notice of default to NWBDA and SBA
within 30 days of any . défauilt upon which Third Party Lender
intends to take action; and sixty days notice prior to any
foreclosure sale. In the event of such a default, NWBDA and SBA
have the right to immediately purchase Lender’s loan. Notices
should be sent to the follow1ng addresses'

Northwest Business Development ASSOC1atlon
9019 E. Appleway Blvd., Ste 200
Spokane Valley, WA 99212

U.5. Small Business Admlnlstratlon
Commercial Loan Servicing Center-

2719 North Air Fresno Drive, Suite 107
Fresno, CA 953727

B default in the obligaticon secured by Lender s Securlty
Instrument may be cured (including purchase of the property at or
prior to foreclosure) by the SBA via cash, certlfled funds or a
United States Treasury check, at SBA’s optlon.a”f

(10) The default interest rate on the lender’s Ldén;ﬁill~nd;
exceed the interest rate permitted by SBA’s regulationst’.”

{11) Upon regquest, the Lender will disclose the Borrower s loan
balance to NWBDA or SBA; provided that Lender receives:® the w '
written consent of Borrower to this disclosure. :
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(12) This agréement is binding on Lender’s successors and
o assigns.

" -{13).All proceeds of Lender’s loan must be applied to satisfy

< .debt: secured by a lien(s) presently superior to the lien of the

.. SBA Security Instrument and Assignment of Leases and Cash

.. "Collateral, the following described uses, if any, plus customary
“closing ‘costs. Any other use of proceeds not described nerein
shall’void'this agreement.

(14) Lender Wlll payoff or has paid off the promissory note in
favor of- Whldbey Island BRank, secured by the Deed of Trust
recordeéd on.June-15, 2004, in the Official Records of Skagit
County, Washlngton, as Document Number 200406150167 and cause
said Deed of- Trust to be reconveyed.

{15) This agreement shall be the whole and only agreement with
regard to the: sSubordination of the SBA Security Instrument to
Lender’s Securltyﬁlgstrument

(16) Owner consent$ £d_ﬁHis'Subordination Agreement.

Fortuna Properties, LLC

Gary E. Enderson Terry %/ Anderson
Manager Manager
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_STATE OF-

Wt nn:{,(‘i"t )

R A ' 85.
County of _:-}Kao\gi )

“~I1..certify. that I know or have satisfactory evidence that Gary E.
Anderson-and Terry A. Anderson, signed this instrument and acknowledged
it as Managers respectively, of Fortuna Properties, LLC, to be the free
‘and voluntary .act. of such limited liability company, for the uses and
purposes mentioned in the instrument.

DATED: O .1{w¥iliny, , 2008.

.....

///
= ..»-. ;\& Expte " -
e\ X'“/,«;a@;%\’,

S g &= !
S g L 2 lamesm W cedmasas
2310 e %3 MOTARY PUBLIC in and for the State
B pLIB ,@{’;:: of Woashumeben , residing at
7‘///‘1’),;;}__”'5;}\,.\‘«-__,’??&‘%;\5 e My appointment expires: J.!1. 24!t
///"//E OF \NP‘S\\”\\T : .
LENDER T NTIT O

Business Bank ,_f: ~  
Names” \gRgmy McCialloated -
Title: P, Commgunt LEMDIVG

| S H
STATE OF i\~ "‘*"m"“’f{f’“ )

) ) 83.
County of < M{Fi )

I certify that I know or have satisfactory evidence that
signed this instrument and acknowledged it ‘as WP Covmrey pral
of Business Bank to be the free and voluntary act, of such corporatic;n,;w_g,,.
for the uses and purposes mentioned in the instrument.. - '

DATED: .14 . , 2008.
a i,
S0y, L
\\\\%Y“.;;\QQ'ON & '4(’9//’ \ - Lt S
3 -‘§",-;$ \OTARY Q‘,,?T\\;: e Y \“ul“ﬁC‘{-Mw&x
A NOTARY PUBLfC in and for the State -
z@n Pusd =3 of L‘v ‘A, residing at’ - - -
3952%1%,?¢R£$%§ My appointhent expiresi7 ;i hsale™
- .“-‘.'.‘-"l > ——— T
/// Y OF W ASV\\\?\\\\
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- UNITED STATES SMALL BUSINESS ADMINISTRATION,
+ AN AGENCY OF THE UNIT ATES OF AMERICA

GDy

y /LT‘\S%W A | e

State of California }-

County of Fresno-_i_:' )

b - . g \ } - {
on _ ¢/l /L./( i ‘before me, V "g!r-o(--cl Hd‘c‘rr\ﬁ , a
Notary PubXic, perscnally appeared _ /7 - e]l¢ “crecnvoy who

proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that .he/she/they executed the same in his/her/their
authorized capacity(ies); and that by his/her/their signature(s) on
the instrument, the person(s), or-the entity upon behalf of which the
person(s) acted, executed thé instrument.

I certify under PENALTY OF PERJURY under the laws of the State of
California that the foregoing par"agraph_...--i:s_true and correct.

WITNESS my hand and off1c1al seal.

P RICHARDA ADAMS »
A COMM. #1542678 _l
g N_oml ¥ Public - Califormia

' Fresno County
M Comm Explres Jan, 8, 2009

]
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" The wundersigned guarantors, Gary E. BAnderson and Terry A. Anderson,
 gonsent to all terms above and acknowledge their legal liability for
‘the  above referenced SBA loan is in no manner diminished by this
agreemént. -

ary E.Cﬁﬁdegson Terry A. Bnderson

Anderson Appliance, Inc.
A Washington Corperation

g Y vt

Terry X, Anderson
President

Anderson Appliance Serirj',.Ce...s..’ Inc
A Washington Corporation™ - =~ -

) Dl n

Terry -A./Anderson
President

STATE OF L Vaohinetis? )
) s8.

County of _f_"‘;mi‘ )

I certify that I know or have satisfactory evidence that Gary E.
Anderson and Terry A. Anderson signed this instrument on.-cath and stated
that they are authorized to execute the instrument-and acknowledged it
to be their free and voluntary act for the uses and purposes mentioned
in the instrument.

Ty
ATED: Fo . 2008.

S¥hyssicn g B 2 RN 1, e
§§:§ﬁ %%f(pz _ara TT / “”mi_}w&/b,ﬁ_ S
= E‘_?IA-F?}' Tarisl\'\?_- NOTARY PUBLIC in and for the’ State. -
=9 Pugye f3 of Ia . , residing at . - .
=¥, ey My appointmént expires: T-fl-2sr: 7
a,<°éi§§£diﬁg\° &‘%greement - anderson Appliance, Inc. g
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STATE OF[ MFULW«’LW )
) ss.

County of szw . )

I certlfy that I know or have satisfactory evidence that Gary E.
Anderson and Terry A.-Anderson signed this instrument acknowledged it as
Secretary and President, respectlvely, of Anderson Appliance, Inc. and
Anderson Appliance- Serv1ces, Inc,, to be the free and voluntary act of

such Corporatlons,_ for the uses and purposes mentioned

in the
1nstrument.

i rﬁ.

DATED: Lhiitiiry, <o o , 2008.
\QA\S\OQ@MﬂWU//// L L
§§‘:§\J ,'\\TP-'.‘I:Y Q ._. /T—:_ = ajnp%“ i WMJJ.
=i Y. BT _NOTARY PUBLIC in and for the State
R pURMT T SRR - 2 UL W shawd s, residing at
N rf\éi\f 7 My appointment expires: 7- //—24/0
///4]"6: ..... ") \\\
Yy 0 \NP\\‘\

F
’r"Hm;m\\\
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