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Additional on page _

Assessor's Tax Parcel |D#: 44__36‘-691-029-—’0001

ARTHUR JONATHON KERKORIAN and JANE MAR RKORIAN, whose mailing address is PO
BOX 93, OLALLA, WA 98359 {referred to below a$ "Grantor”) and BANK OF THE PACIFIC,
whose mailing address is 4124 HANNEGAN ROAD, BELLINGHAM WA 98226 (referred to

below as "Lender”).

THIS ASSIGNMENT OF RENTS dated September is, 2008, is made and executed between




ASSIGNMENT OF RENTS
B _l_;oan_x_No: 110216101 (antin_ue‘d)- . Page 2

“ A’SSIéNMENT For valuable consideration, Grantor hereby assigns, grants a continuing security
interest in; and conveys to Lender all of Grantor's right, title, and interest in and to the Rents
frorn the followmg described Property located in SKAGIT County, State of Washington:

Unit 29 Dock A, ANACORTES MARINA CONDOMINIUM PHASE 1, according to Amended
Deolaratlon thereof recorded under Auditor's File No. 8307190014 AND Survey Map and
Plans _thereof recorded in Volume 13 of Plats, pages 32 through 38, records of Skagit
County, Washington' Situate in Skagit County, Washington.

The Property or..i-ts __add__rees is commonly known as 2415 T AVE. (29 DOCK A), ANACORTES,
WA 98221, The Property tax identification number is 4436-001-029-0001.

THIS ASSIGNMENT IS GIVEN TO'SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ANY
AND ALL OBLIGATIONS ‘OF GRANTOR UNDER THE NOTE, THIS ASSIGNMENT, AND THE RELATED DOCUMENTS.
THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE “Extept as otherwige provided in this Assignment or any Related Documents, Grantor
shall pay to Lender alf amounts secured by this Assignment as they become due, and shall strictly perform all of
Grantor's obligations under this Assignment. Unless and until Lender exercises its right to collect the Rents as provided
below and so long as there is no default under this Assignment, Grantor may remain in possession and control of and
operate and manage the Property and callgict the Rents, provided that the granting of the right to collect the Rents shall
not constitute Lender's consent fo the use of cash collateral in & bankruptcy proceeding.

GRANTOR'S REPRESENTATIONS AND WARRAI\ITIES Grantor warrants that:

Ownershlp. Grantor is entitied .to reteive the Rents free and-clear of all rights, loans, liens, encumbrances, and
claims except as disclosed to and accepted by’ Lahder-in writing.

Right to Assign. Grantor has the full’ nght power and authority to enter into this Assignment and to assign and
convey the Rents to Lender. )

No Prior Assrgnment. Grantor has nait previousiy assngned or conveyed the Rents to any other person by any
instrument now in force.

No Further Transfer. Grantor will not setl assngn encumber or otherwise dispose of any of Grantor's rights in the
Rents except as provided in this Assrgnment :

LENDER'S RiGHT TO RECEIVE AND COLLEGCT' RENTS. Lender shall have the right at any time, and even though no
default shall have occurred under this Assignment, to collect and recsive the Rents. For this purpose, Lender is hereby
given and granted the following rights, powers and authonty

Notice to Tenants. Lender may send notices”to any ang: aII “tenants of the Property advising them of this
Assignment and directing all Rents to be paid directly to Lerider-or, Lenders agent.

Enter the Property. Lender may enter upon and take possessmn of the Property; demand, collect and recelve from
the tenants or from any other persons llable therefor; ali'of the Rents; institute and carry on all legal proceedings
necessary for the protection of the Property, including such-proceedings as may be necessary to recover
possession of the Property; colfect the Rents and remové. any tenant or tenants or other persons from the Property.

Maintain the Property. Lender may enter upon the Properfy-to'maiiitaln.the Property and keep the same in repair;
to pay the costs thereof and of all services of all employees. inclading theit equipment, and of all continuing costs
and expenses of maintaining the Property in proper repair and condition, and ‘also to pay all taxes, assessments and
water utilities, and the premiums on fire and other insurance effected by Lender on the Property.

Compliance with Laws, Lender may do any and all things to éxecuta and oomply with the laws of the State of
Washington and also all other laws, rules, orders, ordinances and: requrrements of-all other governmental agencies
affecting the Property.

Lease the Property. Lender may rent or lease the whole or any part of the' Property for such term or terms and on
such conditions as Lender may deem appropriate.

Employ Agents. Lender may engage such agent or agents as Lender may desm approprlate, either in Lender's
namé or in Grantor's name, to rent and manage the Property, including the colfectfon and appﬂcat!on of Rents.

Other Acts. Lender may do all such other things and acts with respect to the Property as Lender may deem
appropriate and may act exclusively and solely in the place and stead of Grantor and 1o have all of the powers of
Grantor for the purposes stated above.

No Requirement to Act. Lender shall not be required to do any of the foregoing acts or thlngs end the fact that
Lender shall have performed one or more of the foregoing acts or things shall not’ requlre Lender to do any other
spacific act or thing.

APPLICATION OF RENTS. All costs and expenses incurred by Lender in connection with the Property shall be for
Grantor's account and Lender may pay such costs and expenses from the Rents. Lender, in its sole disgrefion, shall
determina the application of any and al! Rents recsived by it; however, any such Rents received by Lender.which are
not applied to such costs and expenses shali be applied to the Indebtedness. All expenditures made by lender under
this Assighment and not reimbursed from the Rents shall become a part of the Indebtedness setured by“'this
Assignment, and shall be payable on demand, with Interest at the Note rate from date of expendlture untll pald

FULL PERFORMANCE. If Grantor pays all of the Indebtedness when dus and otherwise performs ol the obllgellonsa_‘
imposed upon Grantor under this Assignment, the Note, and the Related Documents, Lender shall execute-and-deliver fo
Grantor a suitable satisfaction of this Assignment and suitable statements of termination of any financing statement on™
file evidencing Lender's security interest in the Rents and the Property. Any termination fee required by. Iaw shalfbe
paid by Grantor, if permitied by applicable law. &

LENDER'S EXPENDITURES. If Grantor fails (A) to keep the Property free of all taxes, liens, security-i.nterests,z. ;
encumbrances, and other claims, (B} to provide any required insurance on the Property, or (C) to make repairs-to the / ¢
Property then Lender may do so. If any action or proceeding is commenced that would materally affect Lender's:
interests in the Property, then Lender on Grantor's behalf may, but is not required to, take any action that Lender ..~
believes to be appropriate to protect Lenders interssts. All expenses incurred or paid by Lender for such purposes will =~ .~
then bear interest at the rate charged under the Note from the date incurred or paid by Lender to the date of repayment -
by Grantor. All such expenses will become a part of the Indebtedness and, at Lender's optlon. will (A) be payable on"'

C

Skagit County Auditor
9/18/2008 Page 2 of 6 3:32PM




ASSIGNMENT OF RENTS
“Loan No: 110216101 (Continued}) Page 3

" “demand;~{B) be added to the batance of the Note and be apportioned among and be payable with any instaliment
-payrrients_to become due during either (1) the term of any applicable insurance policy; or (2} the remaining term of
the Nole; or *(C) be treated as a balloon payment which will be due and payable at the Note's maturity. The
Assignment also will secure payment of these amounts. The rights provided for in this paragraph shall be in addition to
any other rights:or any remedies to which Lendsr may be entitled on account of any default. Any such action by Lender
shal| not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have had.

DEFAULT At Lenders option, Grantor will be in default under this Assignment if any of the following happen:
Payrnent Default “Grantor fails to make any payment when due under the indebtedness.

Break Othier Promises. Grantor breaks any promise made to Lender or fails to perform promptly at the time and
strictly-in the manneér provided in this Assignment or in any agreement related to this Assignment.

Default on Other Payments Failure of Grantor within the time required by this Assignment to make any payment
for taxes or lnsurance or any othar payment necessary to prevent filing of or to effect discharge of any lien.

Environmenial Defauit Fanlure of any party to comply with or perform when due any term, obligation, covenant or
condition contamed In-any" envlronmenta] agreement executed in connection with the Property.

False Statements. Any regiteséntation or statement made or fumished to Lender by Grantor or on Grantor's behalf
under this Assignment of the Related Documents is false or misleading in any material respect, either now or al the
time made or furnished. - 8

Defective Collateraltzatlon. ThIS A55|gnment or any of the Related Documents ceases to be in full force and effect
(inciuding failura of any collateral document to create a valid and perfected security interest or lien) at any time and
for any reason.

Death or Insolvency. The ‘death of any Grantor, the insolvency of Grantor, the appointment of a receiver for any
part of Grantor's propeity,-any as&gnment for the bensfit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or.insolvency [aws by or against Grantor.

Taking of the Property Any credltor or governmental agency tries to take any of the Propery or any other of
Grantor's properly in which Lendefr has a.lieri: This includes taking of, gamishing of or levying on Grantor's
accounts with Lender. However, if Grantor chsputes in goed faith whether the claim on which the taking of the
Property is based is valid or reasonable ‘and if Grantor gives Lender written notice of the claim and furnishes
Lender with monies or a surety bond sattsfactow to Lender {0 satisfy the claim, then this default provision will not

apply.
Property Damage or Loss. The Property is Iost stolen substantlally damaged, sold, or bormrowed against.

Events Affecting Guarantor. Any of the preoedmg ‘avents occurs with respect to any guarantor, endorser, surety,
or accommedation party of any of the Indgbtediiess or any guarantor, endorser, surety, or accommodation party
dies or becomes incompetent, or revokes: or. dlsputes the validity of, or liability under, any Guaranty of the
Indebtedness.

Insecurity. Lender in good faith believes mielf |nsecure

Cure Provisions. If any default, other than a default in payrnent is curable and if Grantor has not been given a
notice of a breach of the same provision of this Assignment withjn:the preceding twelve (12) months, it may be
cured if Grantor, after receiving written notice from Lender demanding cure of such default: (1) cures the default
within ten (10) days; or (2} if the cure requires more' thah ten {10} days, immediately initiates steps which Lender
deems in Lender's sole discretion to be sufficient to cure the default and thereafter continues and completes all
reasonable and necessary steps sufficient to produce compliancs as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of ‘any Event of. Default and at any time thereafter, Lender
may exercise any one or more of the following rights and remedies, m add|t|on to any other rights or remedies provided
by law: s :

Accelerate Indebtedness. Lender shall have the right at its optmn without. notlce to Grantor to declare the entire
Indebtedness immediately due and payable, induding any prepayment penalty that Grantor would be reguired to

pay.

Collect Rents. Lender shall have the rigiht, without notice to Grantor. to tal&e'ﬁbssession of the Property and
collect the Rents, including amounts past due and unpaid, and apply the net procesgds, over and above Lender's
costs, against the Indebtedness. In furtherance of this right,. Lender shall have all the rights provided for in the
Lender's Right to Receive and Collect Rents Section, above. If the Rerits ‘are collected by Lender, then Grantor
irevocably designates Lender as Grantor's attorney-in-fact to endorse instruments received in payment thereof in
the name of Grantor and to negotiate the same and collect the proceeds. Payménts by teriants or other users to
Lender in response to Lender's demand shall satisfy the obligations for which the paymerits are made, whether or
not any proper grounds for the demand existed. Lender may axercise its rlghts under this subparagraph sither in
person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right 1o have a receiver appointed o take possessuon of all=or any part of
the Property, with the power to protect and preserve the Property, to operate the Property ‘preceding or pending
foreclosure or sale, and to collect the Rents from the Property and apply the proceeds;-over and above the cost of
the receivership, against the Indebtedness. The recelver may serve without bond if permitted.by law. Lender's
right to the appointment of a recsiver shall exist whether or not the apparent value of thie Property exceeds the
Indebtedness by a substantial amgunt. Employment by Lender shall not disqualify a parson frorn serwng as a
receiver.

Other Remedies. Lender shall have all other rights and remedies provided in this ASSIgnment or the Note oF- by
law.

Election of Remedies. All of Lender's rights and remedies will be cumulative and may be exert:lsed alone or
together. An election by Lender to choose any one remedy witl not bar Lender from using any other refedy. If
Lender decides to spend money or to perform any of Grantor's obligations under this ASS|gnment after Grantor's
failure to do so, that decision by Lender will not affect Lender’s right to declare Grantor in default arid to exergise
Lender's remedies.

Attorneys' Fees; Expenses, If Lendsr institutes any suit or action to enforce any of the terms of this Assig'nme‘nt,,, ;
Lender shall be eniied to recover such sum as the court may adjudge reasonable as attorneys' fees at trial and  ;
upon any appeal. Whether or not any court action is invelved, and to the extent not prohibited by taw, all®
reasonable expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of itg ;.7
interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear
interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph include, .~
without limitation, however subject to any limits under applicable law, Lender's attorneys’ fees and Lender's legal.”
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expenses, whether or not there is a lawsuit, including attorneys' fees and expenses for bankruptcy proceedings
{including efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated post-]udgment
K_oollaclron services, the cost of searchmg records, obtaining title reports (including foreclosure reports), surveyors'
Freports, ‘and appraisal fees, title insurance, and fees for the Trustee, to the extent permitted by applicable law.

: Grantor, alseo will pay any court costs, in addition to all other sums provided by law.

MISCELLANEOUS PROVISIONS. The foliowing miscellansous provisions are a part of this Assignment:

“.Amendments. . What is written in this Assignment and in the Related Documents is Grantor's entire agreement
with Lender concerning the matters covered by this Assignment. To be effective, any change or amendment to
this Assrgnment ‘miist be in writing and must be signed by whoever will be bound or obligatsd by the change or
amendment

Abitration. Grantnr and Lender agree that all disputes, claims and confroversies between us whather individual,
joint, or class in.tiature, ‘arising from this Assignment or otherwise, including without limitation contract and tort
disputes, shall-be arbitrated pursuant to the Rules of the American Arbitration Association In effect at the time the
claim is filed, upon request:of either party. No act to take or dispose of any Property shall constitute a waiver of
this arbitration’ agreement or be prohibited by this arbitration agreement. This includes, without limitation,
obtalning injunctive relief of a:temporary restraining order; invoking a power of sale under any deed of trust or
mortgage; obtaining a writ of attachment or imposition of a receiver; or exercising any rights reiating to personal
property, Including taking or disposing of such property with or without judicial process pursuant to Article 9 of the
Uniform Commercial Code. .Any disputes, claims, or'controversies concerning the lawfulness or reasonableness of
any act, or exercise.of any right;. .conceming any: Property, -including any claim to rescind, reform, or othorwise
medify any agreement relating to the:Property, shall also be arbitrated, provided however that no arbitrator shall
have the right or the power to enjoin or restrain any act of any party Judgment upon any award rendered by any
arbitrator may be entered in any court having jurisdiction. Nothing in this Assignment shall preclude any party from
seeking equitable relief from a court ‘'of competent jurisdiction. The statute of limitations, estoppel, waiver, laches,
and similar doctrines which would othérwise be applicabla in an action brought by a party shall be applicable in any
arbitration proceeding, and the commenicement of an arbitration proceeding shall be deemed the commencement of
an action for these purposes. . The- Federal Arbitration Act shall apply to the eonstructlon, interpretation, and
enforcement of this arbitration: provrsion P

Caption Headings. Caption headlngs in this Assrgnment are for convenience purposes only and are not to be used
o interpref or define the provisions of: thrs Assignment

Governing Law. This Assignment will' be guverned ‘by federal law applicable 1o Lender and, to the extent not
preempted by federal law, the laws of the State of Washington without regard to Its conflicts of law provisions.
This Assignment has been accepted by Lender in the State of Washington.

Joint and Several Liability. All oblrgations_‘ of \_Grantor under this Assignment shall be joint and several, and all
references to Grantor shall mean each énd 'every Grantor. This means that each Grantor signing below Is
responsible for all obligations in this Assignment

Merger. There shall be no merger of the |nteres& or estate created by this assignment with any other interest or
estate in the Property at any time held by or for-the benefit of Lender in any capacity, without the written consent
of Lender. - -

Interpretation. (1) In all cases where there is mare th'an.'-"one Bor'i'_ower or Grantor, then all words used in this
Assignment in the singular shall be deemed to have been.lised in theiplural where the context and construction so
require. (2} If more than one person signs this Assignmient as "Grantor,” the obligations of each Grantor are joint
and several. This means that if Lender brings a lawsuit;.Lender may sue any one or -more of the Grantors. I
Borrower and Grantor are not the same persan, Lender ngéed not sug Bofrower first, and that Borrower need not be
joined in any lawsuit. (3) The names given to paragraphs or seclions in-this Assignment are for convenience
purposes only. They are not to be used to interpret or defi ine the prowsrons of this Assignment.

No Waiver by Lender. Grantor understands Lender will not give up any of Landers rights under this Assignmant
unless Lender does so In writing. The fact that, Lender delays’or omits tG exercise any right will not mean that
Lender has given up that right. If Lender does agree In writmg 10.giveup one of Lender's rights, that does not
mean Grantor will not have to comply with the other provisions of'this Assignmeénit:Grantor also understands that
if Lender does consent to a request, that does not mean that Grantorwill not have to get Lender's consent again if
the situation happens again. Grantor further understands that just because Lender. consents to one or more of
Grantor's requests that does not mean Lender will be required to consent to any of Grantor's future requests.
Grantor waives presentment, demand for payment, protest, and notice of digshonor.

Notices. Subject to applicable law, and except for notice required or aiiowed by law 10 be given in another
manner, any notice required 1o be given under this Assignment shall be given in writing;"and shall be effective
when actually delivered, when actually recelved by telefacsimile (unless otherwise  required by law), when
deposited with a nationally recognized overnight courier, or, if mailed, when deposited.in the United States mail, as
first class, certified or registered mail postage prepaid, directed to the addresses shown near.the beginning of this
Assignmant. Any person may change his or her address for notices under this ';Assignfne__nt by. giving formal
written notice to the other person or persons, specifying that the purpose of the notice-is to“changs:the person's
address. For notice purposes, Grantor agrees to keep Lender Informed at all timss of Grantor's current address.
Subjeci to applicabie law, and except for notice required or allowed by law to be given in another’manner, If there
is more than one Grantor, any notice given by Lender to any Grantor is deemed to be nollce given to aII Grantors
It will be Grantor's responsibility to tell the others of the notice from Lender,

Powers of Attorney. The various agencies and powers of attorney convayed on Lender under this Assignment are
granted for purposes of security and may not be revoked by Grantor until such time as the same-are. renounced by
Lender.

Severability. If a court finds that any provision of this Assignment is not valid or should not be 'enforced that faclx:
by itself will not mean that the rest of this Assignment will not be valid or enforced. Therefore, a_court will
enforce the rest of the provisions of this Assignment even if a provision of this Assignment may be found to he -
invalid or unanforceable.

Successors and Assigns. Subject to any limitations stated in this Assignment on transfer of Grantor's rnterest this:
Assignmant shall be binding upon and inure to the bensfit of the partles, their successors and assigns. . If -7 *
ownarship of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor; may . ;
deal with Grantor's successors with referenca to this Assignment and the Indebtedness by way of forbearance’or.”
extension without releasing Grantor from the obligations of this Assignment or lkability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Assignment. E
Waive Jury. All parties to this Assignment hereby waive the right to any jury trial in any action, proceeding, or
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i _..-""qounterclaim brought by any party against any other party.

v Walver of Homestead Exemption. Grantor hereby relsases‘ and waives all rights and benefits of the homestead
g :exemptlan laws of the State of Washington as to all Indebtedness secured by this Assignment.

i Walver ot' Right of Redemption. NOTW\THSTANDtNG ANY OF THE PROVISIONS TO THE CONTRARY
: S CONTAINED IN THIS ASSIGNMENT, GRANTOR HEREBY WAIVES ANY AND ALL RIGHTS OF REDEMPTION FROM
", SALE-UNDER-ANY ORDER OR JUDGMENT OF FORECLOSURE ON GRANTOR'S BEHALF AND ON BEHALF OF
“EACH.AND-EVERY PERSON, EXCEPT JUDGMENT CREDITORS OF GRANTOR, ACQUIRING ANY INTEREST IN OR
TITLE TQ THE PROPERTY SUBSEQUENT TO THE DATE OF THIS ASSIGNMENT.

DEF!NITIONS “The followmg words shall have the following meanings when used in this Assignment:

Assngnment The word, "Assignment" means this ASSIGNMENT OF RENTS, as this ASSIGNMENT OF RENTS may
be amended or modified from time to time, together with all exhibits and schedules attached to this ASSIGNMENT
OF RENTS frcm tlme totime.

Borrower. The Word "Borrower" means ARTHUR JONATHON KERKORIAN and JANE MARIA KERKORIAN.

Event of Default. The,_words- *Event of Default” mean any of the events of default set forth in this Assignment in
the default section of this Assighment.

Grantor. The word “Qréntd‘i“ means ARTHUR JONATHON KERKORIAN and JANE MARIA KERKORIAN.

Guaranty. The woré""‘Guarahty, means the guaranty from guarantor, endorser, surety, or accommodation party to
lL.ender, including W|thout limitation"a guaranty of all or part of the Note.

Indebtedness. The word fIndebtedness® means all principal, interest, and other amounts, costs and expenses
payable under the Note or Related. Documents, together with all renewals of, extensions of, modifications of,
consolidations of and substitutions for the'Note or Related Deocuments and any amounts expended or advanced by
Lender to discharge Grantor‘s obligations -or expenses incurred by Lender to enforce Grantor's obligations under
this Assignment, together with’ interest on such amounts as provided in this Assignment.

Lender. The word "Lender” means BANK OF THE PACIFIC, its successors and assigns. The words "successors or
assigns” mean any person or company that aoqu:res any interest in the Note.

Note. The word “Note” means the proriissary note dated September 16, 2008, in the original principal
amount of $165,000.00 froriv Graritor to'Lender, together with all renewals of, extensions of, modifications
of, refinancings of, oonsoltdattons of, and, suustttuttops forthe promissory note or agreement.

Property. The word "Property” means’ all’ of Gréntd?s"fight, title and interest in and to all the Property as
described in the "Assignment” section of this Assngnment

Related Documents. The words "Retateet Dacuments mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guargnties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages and all other instruments, agreements and documents, whether now or heraafter
existing, executed in connection with the Indebledness.

Rents, The word "Rents" means all of Grantor's present and: future rights, title and interest in, to and under any
and all present and future leases, including, without limitation, all rents, revenue, income, issues, royalties,
bonuses, accounts receivable, cash or security deposits, ‘advénce feritals, profits and praceeds from the Propsrty,
and other payments and benefits derived or to be derived.from such leases of every kind and nature, whether due
now or later, including without limitation Grantor's rlght to enforce such leases and to receive and colfect payment
and proceeds thereunder.

THE UNDERSIGNED ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS ASSIGNMENT. THIS
DOCUMENT IS EXECUTED ON SEFTEMBER 16, 2008,

GRANTOR:

ARTHUR JONATHON KERKORIAN

INDIVIDUAL ACKNOWLEDGMENT -

sTATE oF _ (A )gn%’)iggg‘ ' ' )
) S8

COUNTY OF Sb;gfl-’ )

On this day before me, the undersigned Notary Public, personally appeared ARTHUR JONATHON KERKORIAN and
JANE MARI& KERKORIAN, personally known to me or proved to me on the basis of satisfactory evidence 16 be'thé
individual® described in and who executed the ASSIGNMENT OF RENTS, and acknowledged that they S|gned the"‘-.:_
Asmgnment as their free and voluntary act and deed, for the uses and purposeg therein mentioned. g

nder my hand and official seal this Y_ day of

L A | Residing at _MQMQ\A_L :

Notary Publr n and for the State of (O My commission expires S 7 § fip.

L
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