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Grantor{s);

1. KERKORIAN ARTHUR JONATHON

2. KERKORIAN, JANE MARME?)’?K

Grantee(s)
1. BANK OF THE PACIFIC
2. CHICAGO TITLE COMPANY—ISLAND DIVISION, Trustee

Legal Description: UNIT 29, DOCK A ANACORTES MARINA CONDO PHASE 1
i L Additional on page

Assessor's Tax Parcel ID#: 4436—()0:1 ;O29¥0001

THIS DEED OF TRUST is dated September 16, 2008,-among ARTHUR JONATHON KERKORIAN
and JANE MAR ERKORIAN, whose mailing address is:PO BOX 93, OLALLA, WA 98359
("Grantor"); BANK™OF THE PACIFIC, whose mailing address Is BELLINGHAM
COMMERCIALAGRICULTURE LOAN CENTER, 4124 HANNEGAN ROAD, BELLINGHAM, WA
98226 (referred to below sometimes as “Lender""and sometimes as "Beneficiary”); and
CHICAGO TITLE COMPANY-ISLAND DIVISION, whose - mai!ing address is PO BOX 1228,
ANACORTES, WA 98221-1228 (referred to below as "Trustee"). -




-
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¢ CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustee in trust with power of sale, right
of entry and:possession and for the benefit of Lender as Beneficiary, all of Grantor's right, title, and interest in and to
the’ following described real property, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights
(including stock in utilities with ditch or imigation rights); and all other rights, royalties, and profits relating to the reat
propérty, including without limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property")

located in SKAGIT County, State of Washington:

Unit 29 Dock A ANACORTES MARINA CONDOMINIUM PHASE 1, a¢cording to Amended
Deciaration ‘thereof recorded under Auditor’s File No. 8307190014 AND Survey Map and
Plans thereof recorded in Volume 13 of Plats, pages 32 through 38, records of Skagit
County, Washmgton, Situate in Skagit G 'unty, Washington.

The Real Property or ts. address is comi 'only known as 2415 T AVE. (29 DOCK A),
ANACORTES, WA 98221 The Real Property tax identification number is
4436-001-028-0001.-

Grantor hereby assigns ‘ag Securlty to Lender, all of Grantor's right, title, and interest in and to all leases, Rents, and
profits of the Property..~Thig assignmient is recorded in accordance with RCW 65.08.070; the lien created by this
assignment is intended to be specific, perfected and choate upon the recording of this Deed of Trust. Lender grants to
Grantor a license lo collec the Rents:and profits, which licensa ‘may be revoked at Lender's aption and shall be
automatically revoked upon accelerahon of all.or part of the Indebtedness.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN-TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS
DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excem as othisrwise provided in this Deed of Trust, Grantor shall pay to Lender all
amounts secured by this Deed of Trust as they'become due, and shall strictly and in a timely manner perform all of
Grantor's obligations under the Nots, this Deed of Frust, and tha Related Documents.

POSSESSION AND MAINTENANCE OF THE: PROPERTY “Girantor agrees that Grantor's possession and use of the
Property shall be governed by the foliowing prowsmns

Possession and Use. Until the oocurrence of an Event of Default, Grantor may (1) remain in possession and
control of the Property. (2) use, operate or.manage the Property; and (3) collect the Rents from the Property
{this privilege is a license from Lender to Grantor automatically revoked upon default). The following provisions
relate to the use of the Property or to other I|m|tat|ons on the Property The Real Property is not used principally
for agricultural purposes.

Duty to Maintain. Granior shall maintain the Property i good condition and promptly perform all repairs,
replacements, and maintenance necassary to preserve its. valus A

Nuisance, Waste. Grantor shall not cause, condugct or, perrmt any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any ;port;qn of the:Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any,other party the right to remove, any timber, minerals (including
oil and gas), coal, clay, scoria, soil, gravel or rock products, wrthout Lender's prior written consent.

Removal of Improvements Grantor shall not demolish or remcwa any Improvements from the Real Property
without Lender's prior written consent. As a condition to the rémoval of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replaoe stich Improvements with Improvemants of at least
equal vaiue.

Lender's Right to Enter. Lender and Lender's agents ‘and representatwes may enter upon the Real Property at all
reasonable timas to attend to Lender's inlerests and to inspect-the Réal- Property for purposes of Grantor's
compliance with tha terms and conditions of this Deed of Trust. ;

Compliance with Governmental Requiraments. Grantor shall promptly comp!y. and shall promptly cause
compliance by all agents, tenants or other persons or entities of every nature whatsoever who rent, lease or
otherwise use or occupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter
in effect, of all governmental authorities applicable to the use or occupandy Gftfie Property. Grantor may contest
in good faith any such law, ordinance, or regulation and withhold compiiance-duri_pg any proceeding, including
appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so.4nd so long as, in Lender's
sole opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably salisfactory to Lender, to protect Lender's mterast S

Duty to Protect. Grantor agrees neither to abandon or leave unattended the F'rc:perty Grantor shall do all cther
acts, in addition to those acts set forth above in this section, which from the character and use of tha Property are
reasonably nacessary to protect and preserve the Proparty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, (A) declare mmedrals!y due and payable all
sums secured by this Deed of Trust or (B} increase the interest rate provided for in the Noéte or other dogument
evidencing the Indebtedness and impose such other conditions as Lender deems appropriate, upori the saledr ransfer,
without Lender's prior written consent, of all or any part of the Real Property, or any interest in‘the-Real Property, A
“sale or transfer” means the conveyance of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equitable; whether voluntary or involuntary; whether by outright sals, deed, instaliment sale ontract,
land contract, contract for deed, leasehold intarest with a term: greater than three (3) years, Jease-option contract, or by,
sale, assignment, or transfer of any beneficial interast in gr to any land trust hoiding title to the Real Property;or by any -
other method of conveyance of an interast in the Real’ F'roper’fy ‘However, this option shall not be exercrsed by Lender"’
if such exercise is prohibited by federal law or by Washlﬁgton’ law,

TAXES AND LIENS. The following provisions relahng to the taxes and fiens on the Property are part of th{s Desd of‘
Trust;

Payment. Grantor shall pay when due (and in all events prior to delinquency} all taxes, special taxes, as.sessments R
charges (including water and sewer), fines and impositions levied against or on account of the Property, and’shall . -
pay when due all claims for work done on or for services rendered or material furnished to the Property. Grantor &
shall maintain the Property free of all liens having priority over or equal to the intersst of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due and except as otherwise provided in this Deed of
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- '.'Trust

Rtght to ‘Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith
2 :d|spute gver the obligation to pay, sv long as Lender's interest in the Property is not jeopardlzed If a lien arises or
i /is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed,
- within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lisn, or if requested by
. “Lender. deposit with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in an
. afnount suffigient ta discharge the lien plus any costs and attorneys’ fees, or other charges that could accrue as a
‘result ‘of @ foreclosure or sale under the lien. In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse:judgment before enforcement against the Property. Grantor shall name Lender as an additional
obllgee underany surety bond furnished in the contest proceedings.

Evidence of Payment ~Grantor shall upon demand Rirnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a written
statement of thetaxes and assessments against the Property.

Notice of Constructlbn Grantor shall notify Lender at least fifteen {15} days before any work is commenced, any
services are. furnished; or any materials are supplied to the Property, if any mechanic's lien, materialmen's lien, or
other lien could be dsserted o account of the work, services, or materials. Grantor will upon request of Lender
furmish to Lender advance _essurances satisfactory to Lender that Grantor can and will pay the cost of such
improvements. S

PROPERTY DAMAGE INSURANCE
Trust.

Maintenance of Insurance. Grantor shaﬂ procure and maintain policies of fire insurance with standard extended

coverage endorsemants oh a replacement basis for the full insurable value covering all Improvements on the Real
Property in an amount sufficient to aveid:application of any coinsurance clause, and with a standard mortgagee
clause in favor of Lender; together with such other hazard and liability insurance as Lender may reasonably require.
Policies shall be written in formi, amourits, coverages and basis reasonably acceptable to Lender and issued by a
company or companies reasonably acoeptable to Lender. Grantor, upon request of Lender, will deliver to Lender
from time to time the policies or cértificates-of insurance in form satisfactory to Lender, including stipulations that
coverages will not be cancelled or dlmmlshed without at least thirty (30) days prior written notice to Lender. Each
insurance policy also shall includs’an endotsement providing that coverage in favor of Lender will not be impaired
in any way by any act, omission or- d'EerI_t of Grantor or any other person. Should the Real Property be located in
anh area designated by the Director of the Federal Emergency Management Agency as a special flood hazard area,
Grantor agrees to obtain and maintain Federal Flood' Insurance, if available, within 45 days after notice is given by
Lender that the Property is located in a’spécial fiood hazard area, for the full unpaid principal balance of the loan
and any prior liens on the property securing the loan, up to the maximum policy limits set under the National Flood
Insurance Program, or as otherwise requiregt by fender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall proniptly notify Lender of any loss or damage to the Property. Lender may
make proof of loss if Grantor fails to do so- within fifteen (15) days of the casualty. Whether or not Lender's
security is impaired, Lender may, at Lender's election, reoefve and retain the proceeds of any insurance and apply
the proceeds to the reduction of the Indebtedness, payment of any lien affecting the F’roperty. or the restoration
and repair of the Property. If Lender elects to apphy:the procesds to restoration and repair, Grantor shall repair or
replace the damaged or destroyed Improvements in & _ménner gatisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse-Grantor:from the proceeds for the reasonable cost of
repair or restoration if Grantor is not in default under, this Deed ‘of Trust. Any proceeds which have not been
disbursed within 180 days after their receipt and which Landerhas not commitled to the repair or restoration of
the Property shall be used first to pay any amount owing:to Lender underthis Deed of Trust, then to pay accrued
interest, and the remainder, if any, shall be applied to the ‘prricipal balance ‘of the Indebtedness. If Lender holds
any proceeds after payment in full of the Indebtedness, such proceeds shail. be pald without interest to Grantor as
Grantor's interests may appear.

Compliance with Existing Indebtedness. During the period in whlch any Exlsting Indebtedness described below is
in effect, compliance with the insurance prowsaons contained” in the instrument evidencing such Existing
Indebtedness shall constitute compliance with the insurance provisions ynder-this Deed of Trust, to the extent
compliance with the terms of this Deed of Trust would constitute a-duplication. of. insurance reguirement. [f any
proceeds from the insurance become payable on loss, the provisions in this De&d of Trust for division of proceeds
shall apply only to that pertion of the proceeds not payable to the holder of the Exlstlng Indebtedness.

LENDER'S EXPENDITURES. If Grantor fails (A) tfo keep the Property free of all taxes, ligns, security interests,
encumbrances, and other claims, (B) to provide any required insurance on the Property, (CY” to make repairs to the
Property or to comply with any obligation to maintain Existing Indebtedness in good standing as required below, then
Lender may do so. If any action or proceeding is commenced that would matenzlly affect Lender's interests in the
Property, then Lender on Grantor's behalf may, but is not required to, take any action.that Lender believes to be
appropriate to protect Lender's interests. All expenses incurred or paid by Lender for such purposes will then bear
interest at the rate charged under the Note from the date incurred or paid by Lender to the:date of repayment by
Grantor. All such expenses will become a part of the Indebtedness and, at Lender's option-will* (A)-be payable on
demand; (B)] be added tc the balance of the Note and be apportioned among and be“payable with any installment
payments to become due during either {1) the term of any applicable insurance policy; or (2) the remaining term of
the Note; or (C) be treated as a balloon payment which will be due and payable at the Note's: matunty The Deed of
Trust also will secure payment of these amounts. The rights provided for in this paragraph shalbe’in- addition: to any
other rights or any remedies to which Lender may be entitied on account of any default. Any suich; ‘action. by Lkender
shall not be construed as curing the default so as to bar Lender from any remedy that it otherwise: would have had.

WARRANTY; DEFENSE OF TITLE. The following prowsuons relahng to ownership of the Property are a part of thlS Deed
of Trust:

Title. Grantor wamrants that: (a} Grantor holds good and marketable title of record to the Property in fee simple,
free and clear of all liens and encumbrances other than those sat forth in the Real Property descnpt:en or; ift: ther.+~
Existing Indebtedness section below or in any title insurance policy, title report, or final title opinion issued infavor =
of, and accepled by, Lender in connection with this Deed of Trust, and (b} Grantor has the full right;: power and_:‘-“' E
authority to execute and deliver this Deed of Trust to Lender. ’

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the
title to the Property against the lawful claims of all persons. In the event any action or proceeding is commeneced  ;
that guestions Grantor's title or the interest of Trustee or Lender under this Deed of Trust, Grantor shall defend the: . -
action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to /-~
participate in the proceeding and to be represented in. the proceeding by counsel of Lender's own choice, and = .
Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request from time to time -~
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) to permit such participation.

"c_smpllg‘rice With Lawse. Grantor warrants that the Property and Grantor's use of the Property complies with all
g _:.~:e)dsting-sdplicable laws, ordinances, and reguiations of governmental authorities.

= Survival_j’of. Promises. All promises, agreements, and statements Grantor has made in this Deed of Trust shall
% survive'the execution and delivery of this Deed of Trust, shall be continuing in nature and shall remain in full force
. "and-effect untll such time as Grantor's Indebtedness is pald in full.

EXISTING INDEBTEDNESS The following prowslons oendernlng Existing Indebtedness are a part of this Deed of Trust:

Exlsting Llsn, The-lien of this Deed of Trust securlng the Indebtedness may be secondary and inferior to an
sxlstlng Tien, “Grantdr expressly covenants and | agrees to pay, or see to the payment of, the Existing indebtedness
and 1o prevent any default on such indebtedness, any defauit under the instruments evidancing such indebtedness,
or any default’undsr any:security documents for. such indebtedness.

No Modification. Grantor.shall not enter into any agroement with the holder of any mortgage, deed of trust, or
other security adreament which has priority over this Deed of Trust by which that agreement is modified,
amended, extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor
accept any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The fotlowmg provuslons ralating to condemnation proceadings are a part of this Deed of Trust:

Proceedings. If any proceedlng ‘in_condemnation is filed, Grantor shall promptly nofify Lender in writing, and
Grantor shall promiptly take such- steps as may be necessary to defend the action and cobtain the award. Grantor
may be the nominal party in‘such proceeding, but Lender shall be entitled to particlpate in the proceeding and to be
represented In the proceeding by counsal of its own choice all at Grantor's expense, and Grantor will deliver or
cause to be dalivered to Lender such mstruments and documentation as may be requested by Lender from time to
time to permit such partlcipatlon !

Application of Net Prooesds. ifall or any part of the Property is condemned by eminent domain proceedings or by
any proceeding or purchase in lieu of condemnation, Lender may at its electlon require that all or any portion of the
net proceeds of the award be.applied to the. Indebtedness or the repair or restoration of the Property. The net
proceeds of the award shall mean the award aftar payment of all reasonable costs, expenses, and attorneys' fees
incurred by Trustee or Lender in connectlon w:th the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES_ BY,_GOVERNMENTAL AUTHORITIES. The following provisions relating
to governmental taxes, fees and charges are'a part of this.Beed of Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to
this Deed of Trust and take whatever other action i$ requested by Lender to perfect and continue Lender's lien an
the Real Property. Grantor shall reimburse-Lender for all taxes, as described below, together with all expenses
incurred in recording, perfecting or contifiLing this Deed of Trust, Including without limitation all taxes, fees,
documentary stamps, and other charges for reoordlng or t'eg|ster|ng this Deed of Trust.

Taxes. The following shall constitute taxes to ‘which thIS sectlon applies: (1) a specific tax upon this type of
Deed of Trust or upon all or any part of the Indebtedness secured by this Deed of Trust; (2) a speclfic tax on
Grantor which Grantor is authorized or required to deduct from payments on the indebtedness secured by this type
of Deed of Trust; (3) atax on this type of Deed of Trust'chargeable against the Lender or the holder of the Note:
and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by
Grantor. g

Subsequent Taxes. If any tax to which this section applles is enacted subsequent to the date of this Deed of
Trust, this event shall have the same effect as an Event of Default;-and Lender may exercise any or ali of its
available remedies for an Event of Default as provided below' unléss, ASrantor either (1) pays the tax befors it
becomes delinquent, or (2} contests the tax as provided above:in the Taxes-and Liens section and deposits with
Lender cash or a sufficient corporate surety bond or other security s"atisfactory 1o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The followmg prowslons relatmg to this Deed of Trust as a
security agreement are a part of this Deed of Trust:

Security Agreement. This instrument shall constitute a Securlty Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial Code
as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever-'aetlon Is rs'qu__ssted by Lender to perfect
and continue Laender's security interest in the Personal Property. In addition.to recording this Deed of Trust in the
real property records, Lender may, at any time and without further authdtlization from Grantor, file executed
counterparts, copies or reproductions of this Deed of Trust as a financing*statemenit. . Grantor shall reimburse
Lender for all expenses incurred in perfecting or continuing this security interest. pon’ dsfault Grantor shall not
remove, sever or detach the Personal Property from the Property. Upon defalit,-Grantor .shall assemble any
Personal Property not affixed to the Property in a manner and at a place reasonably conyenient to Grantor and
Lender and make it available to Lender within three (3) days after receipt of wrltten demand from :Lender to the
extent permitted by applicable law.

Addresses. The malling addresses of Grantor (debtor) and Lender {secured par‘ty) “from whsch information
concerning the security interest granted by this Deed of Trust may be obtained (each as reqwred by the Unlforrn
Commercial Code) are as stated on the first page of thls Desd of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The followmg provisions. relating to further assurances and
attorney-in-fact are a part of this Deed of Trust:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor wnt make exacute and
deliver, or will cause to ba made, executed or delivered, to Lender or to Lender's designee, and when re_ques_ted by..
Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in-such offices ™
and places as Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security .~
agresments, financing statements, continuation statements, instruments of further assurance, cerfificates, and .
other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complets, . =
perfect, continue, or preserve (1} Grantor's obligations under the Note, this Deed of Trust, and the:Relaled
Documents, and (2) the iiens and security interests created by this Deed of Trust as first and prior liens on:the.,
Property, whether now owned or hereafter-acquired by Grantor. Unless prohibited by law or Lender agrees to the ; ~
contrary in writlng, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the~- :
matters referred to in this paragraph. g

Attorney-in-Fact. If Grantor fails to do any of the things refarred to in the preceding paragraph, Lender may do so )
for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appolnts_.f*
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’ Lender as Grantor's attorney-in-fact for the purpose of making, executlng, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender's sole opinion, to accomplish the matters referred to in
the preceding paragraph.

FULL PERFORMANCE. If Grantor pays alt the Indebtedness when due, and otherwise performs all the obligations
|mpnsed upon Grantor under this Deed of Trust, Lender shall execute and deliver to Trustee a request for full
reconveyance and shall execute and dsliver to Grantor suitable statements of termination of any financing statement on
file evndencmg Lender's security interest in the Rents and the Personal Property. Any reconveyance fee shall be paid by
Grantor, -f permitted. by appiicable law. The grantee in any reconveyance may be described as the "person or parsons
legally entitled therete”,-and the recitals in the reconveyance of any matters or facts shall be conclusive procf of the
truthfulnass of any. such rnatters or facts.

EVENTS OF DEFAULT At Lenden’s option, Grantor will be in default under this Deed of Trust if any of the following
happen:

Payment Default Granter falls to make any payment when due under the Indebtedness.

Break QOther” chmls_es._._ Gr_ant_or breaks any promise made to Lender or fails to perform promptly at the time and
strictly in the-manner provided:in this Deed of Trust or in any agreement related to this Deed of Trust.

Compliance Default. Failire:-to comply with any other term, obligation, covenant or condition contained In this
Deed of Trust, the Nate or.th any of the Related Documents.

Default on Other Payments. Fallure ‘of Grantor within the time required by this Deed of Trust to make any payment
for taxes or insurance, or:any’ other payment necassary 1o prevent fi fiting of or to effact discharge of any lien.

False Statements. Any. representatlon or statement made or furnished to Lender by Grantor or on Grantor's behalf
under this Deed of Trust or the Related Documents is false or misleading in any material respect, sither now or at
the time made or furn[shed y

Defective Colfateralization. Thls Deed of Trust or any of the Related Documents ceases to be in full force and
effact (including failure of any oollateral document to create a valid and perfected security interest or lien} at any
time and for any reason. . y

Death or Insolvency. The death of any Grantor the insolvency of Grantor, the appointment of a raceiver for any
part of Grantor's property, any assugnment fof the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Taking of the Property Any creditor or govemmental agency tries to take any of the Property or any other of
Grantor's property in which Lender has a:fien. - Thig inciudes taking of, gamishing of or levying an Grantor's
accounts with Lender. However, if Grantor disputes in good faith whether the claim on which the taking of the
Property is based is valid or reasonable, and if-Grantor gives Lender written notice of the claim and furnishes
l.ender with monies or a surety bond satlsfactory to Lender to satisfy the claim, then this defauit provision will not
apply.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor and
Lender that is not remedied within any grace period provided-therein, including without limitation any agreement
concerning any indebtedness or other obligation of Grantur to Lender whether existing now or later.

Events Affecting Guarantor. Any of the preceding events Qccurs WIth respect to any guarantor, endorser, surety,
or accommedation party of any of the Indebtedness or any guarantor, endorser, surety, or accommodation party
dies or becomes incompetent, or revokes or d|sputes the vahdlty of, or liability under, any Guaranty of the
indebtedness.

Insecurity. Lender in good faith believes itself insecure.

Existing Indebtedness. The payment of any instaliment of. pnncmal or any mterest on the Existing Indebtedness is
not made within the time required by the promissory note evidencisg such indebtedness, or a default occurs under
the instrument securing such indebtedness and is not cured during:any applicable grace period in such instrument,
or any suit or other action is commenced to foreclose any existing lien on the Property.

Right to Cure. If any default, other than a default in payment is curable and if Grariter has not been given a notice
of a breach of the same provision of this Deed of Trust within the preceding tivelye- (12) months, it may be cured if
Grantor, after receiving written notice from Lender dermanding cure of such default: %(1) cures the default within
ten (10) days; or {2) if the cure requires more than ten (10) days, immediatgly initiates steps which Lender desms
in Lender's sole discretion to be sufficient to cure the default and thereafier continues and completes ail reasonable
and necessary steps sufficient to produce compliance as soon as reasonably practlcal

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this: Deed of Trust at any time thereafter,
Trustee or Lender may exercise any one or more of tha following rights and remedies: i

Election of Remedies. All of Lender's rights and remedies will be cumulative and’'may be.exercised aione or
togsther, An election by Lender to choose any one remedy will not bar Lender from using-dny. other remedy. If
Lender decides ta spend money or to perform any of Grantor's obligations under this Beed.of Frust, after Grantor's
failure to do so, that decision by Lender will not affect Lender's right to deciare Grantor in dafaull and lo exercise
Lender's remedies. :

Accelerate Indebtedness. Lender shall have the right at its option to declare the entire Indebtedness |mmed|ately
due and payable, including any prepayment penalty which Grantor would be required to pay...” -

Foraclosure. With respect to all or any part of the Real Property, the Trustes shall have the rlg'ht to é&erésse its
power of sale and to foreclose by notice and sale, and Lender shail have the right to foreclose _hy JudmIal
foreclosure, in either case in accordance with and to the full extent provided by applicable law. :

UCC Remedies. With respect to all or any part of the Perscnal Property, Lender shall have all the nghts and'::,
remedies of a secured party under the Uniform. Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor to take possession of and manage the T
Property and collect the Rents, Including amounts past due and unpaid, and apply the net proceeds over:and %
above Lender's costs, against the Indebtedness. In, furtherance of this right, Lender may requirg any teénant og+
other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are collected by\ :
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments received in” [ ;
payment thereof in the name of Grantor and 1o nego’uate thie same and collect the procesds. Payments by tenants .
or other users to Lender in response to Lender's demand shall satisfy the obligations for which the paymentg are’ -
made, whether or not any proper grounds for the demand existed. Lender may exercise its rights under this .
subparagraph either in person, by agent, or through a receiver. '

Appoint Receiver. Laender shall have the right to have a receiver appointed to take possession of all or any part of--'h"
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“ the-Property, with the power to protect and presel‘ve the Property to operate the Property preceding or pendmg

foreclosure or sale, and to caollect the Rents from ihe Frqperb; and apply the proceeds, over and above the cost of

< the recelvership, against the Indebtednsss. The receiver may serve without bond if permitted by law. Lender's

Fright to the appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the

Indebted‘ness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
%, receiver.

_Tanancy at Suﬁerance. If Grantor remains In possession of the Property after the Proparty is sold as provided
“abové or Lender otherwise becomes entitled to possession of the Property upon default of Grantor, Grantor shall
bacome a_ténant at sufferance of Lender or the purchaser of the Property and shall, at Lender's option, sither (1)
pay.a reasonabie rental for the use of the Property, or (2) vacate the Property immediately upon the demand of
Lendgr.

Other Remedies. Trustee or Lender shall have any other nght or remedy provided in this Deed of Trust or the Note
or available at Iaw or 1, equny

Notice of Safe. . Lender shall give Grantor reascnable notice of the time and place of any public sale of the Personal
Property or:of the time after which any private sale or other intended disposition of the Personal Property is to be
made. Reasonable fiofice shalt mean notice given at least ten (10) days before the time of the sale or disposition.
Any sale of the Personal Property may be made in conjunction with any sale of the Real Property.

Sale of the Property.- To the extent permitted by applicable law, Grantor hereby walves any and all rights to have
the Proparty marshalled. in exercising its rights and remedies, the Trustee or Lender shall be free to sell all or any
part of the Property togather or ssparalely, in one sale or by separate sales. Lender shall be entitled to bid at any
publi¢ sale on alf or any:portion of the Property.

Attorneys' Fees: Expenses If Lender institutes any suit or action to enforce any of the terms of this Deed of
Trust, Lender shall be entitlad to recbver Such sum as the court may adjudge reasonable as attorneys' fees at trial
and upon any appeal. Whether or nat any court action is involved, and to the extent not prohibited by law, all
reasonable expenses Lendsi incurs that in Lender's opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear
interest at the Note rate from the date of the- expenditure until repaid. Expenses coverad by this paragraph include,
without limitation, however subject o-any limits under applicable law, Lender's attorneys’ fees and Lender's legal
expenses, whether or not there I$ a lawslit, Inicluding aftorneys' fees and expenses for bankruptoy proceedings
(including efforts to modify or vacéte any-autorhatic;stay or injunction), appeals, and any anticipated post—;udgmsnt
collection services, the cost of searchlng records,’ obtammg title reports (including foreclosure reports), surveyors'
reports, and appraisal fees, title Insurance ‘and fees for the Trustee, to the extent permitted by applicable law.
Grantor also will pay any court costs, in: addltlcm to all other sums provided by law.

Rights of Trustee. Trustes shall have all of the nghts and duties of Lender as set forth in this section,

POWERS AND OBLIGATIONS OF TRUSTEE, The fo,llowmg provisions relating to the powers and obligations of Trustee
(pursuant to Lender's instructions) are part of this Deed of Trust:

Pawers of Trustee. In addition to all pawers of Trustee arising as.a matter of law, Trustee shall have the power to
take the following actions with respect to the Property upon.the written request of Lender and Grantor: (a) join in
preparing and filing a map or plat of the Real Property, including the dedication of streets or other rights to the
public; (b) join In granting any easemant or creating any.festriciion on the Real Property; and ({c) join in any
subordination or other agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust.

Obligations to Notify. Trustee shall not be obligated io hotify arly other party of a pending sale under any other
trust deed or lien, or of any action or proceeding in which Grantor, Lender, or Trustee shall be a party, uniess
required by applicable law, or unless the action or proceeding is bfought by Trustee.

Trustee. Trustee shail meet all qualifications required for Trustee under apphuble law. In addition to the rights
and remediss set forth above, with respect to all or any part of the Property,. the Trustee shall have the right to
foreclose by notice and sale, and Lender will have the right to: foreclose by ludlaal foreclosure, in either case in
accordance with and to the fuli extent provided by applicable law, -

Successor Trustee. Lender, at Lender's option, may from time to time appomt & successor Trustee to any Trustee
appolnted under this Deed of Trust by an instrument executed and acknowledged:by-Lender and recorded in the
office of the recorder of SKAGIT County, State of Washington. The instrumient sh_all; contain, in addition to all
other mattars required by state iaw, the names of the original Lender, Trnistée, and Grantor, the book and page or
the Auditor's File Number where this Deed of Trust is recorded, and the name and; address of the successor
trustee, and the instrument shall be exscuted and acknowledged by Lendar or its successors in interest. The
successor trustese, without conveyance of the Property, shall succeed to all the'title, power; and duties conferred
upon the Trustee in this Deed of Trust and by applicable law. This procedure for.. suhstltutlon of Trustee shall
govern to the exclusion of all other provisions for substitution.

NOTICES. Subject to applicable law, and except for notice required or allowed by Iaw to be gwen in another manner,
any notice required to be given under this Deed of Trust, including without limitation any notice of default and any
notice of sale shall be given in writing, and shall be effective when actually delivered; when actyaily. received by
telefacsimile (unless otherwise required by law), when deposited with a nationally recognized-dvemight courier, or, if
mailed, when deposited in the United States mail, as first class, certified or registered mail postage prepaid, directed to
the addresses shown near the beginning of this Dead of Trust. Al copies of notices of foreclosure’ from the holder of
any lien which has priority over this Deed of Trust shall be sent to Lenders address, as shown:near the. biginning of
this Deed of Trust. Any person may change his or her address for notices under this Deed of Trust-by giving formal
written notice o the other person or persons, specifying that the purpose of the notice is to’ change the-person's
address. For notice purposes, Grantor agrees to keep Lender informed at all times of Granter's current address.
Subject to applicable law, and except for notice required or allowed by law to be given in another manner, if- there“'is
more than one Grantor, any notice given by Lender to any Grantor is desmed to be notice given to all. Grantors It wiH;:
be Grantor's responsibility to tell the others of tha notice from Lender. o

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Deed of Trust

Amendments. What is written in this Deed of Trust and in the Related Documents is Grantor's entlre ':'a'greerr'\ent__;--“'
with Lender concerning the matters covered by this Deed of Trust. To be effective, any change or amendment to
this Deed of Trust must be in writing and must be signed by whoever will be bound or obligated by the change or
amendment. ;

Arbitration. Grantor and Lender agree that all disputes, claims and controversles between us whether Endiv]dual S
joint, or class in nature, arising from this Deed of Trust or otherwise, inciuding without limitation contract and tort
disputes, shall be arbitrated pursuant to the Rules of the American Arbitration Association in effect at the time the ..
claim is filed, upon request of either party. No act to take or dispose of any Property shall constitute a waiver of -
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.--"'thls -arbitration agreement or be prohibited by this arbitration agreement. This Includes, without limitation,
ohtaining:Injunctive relief or a temporary restraining order; invoking a power of sale under any deed of trust or
4 mortgage; ‘obtaining a writ of attachment or Imposition of a receiver; or exercising any rights relating to personat
¢ .property, including taking or disposing of such property with or without judicial process pursuant to Article 9 of the
. { Uniform Commercial Code. Any disputes, claims, or controversies concerning the lawfulness or reasonableness of
. ‘any agh or exercise of any right, concemning any Property, including any claim to rescind, reform, or otherwise
-, modify any agreement relating 1o the Property, shall also be arbitrated, provided however that no arbitrator shall
“have the right or the power to enjoin or restrain any act of any party. Judgment upon any award rendered by any
arbifrator-may be entered in any court having jurisdiction. Nothing in this Deed of Trust shall preclude any party
from seeklnq equ:iabla relief from a court of competent jurisdiction. The statute of limitations, estoppel, waiver,
lachés, .and: similai.-doctrines which would otherwise be applicable in an action brought by a party shall be
applicable in ‘any arbitration proceeding, and the commencement of an arbitration proceeding shall be deemed the
commencement of-an action for these purposes. The Federal Arbitration Act shall apply to the construction,
interpretation, and anforcement of this arbitration provision.

Caption Headings.: Captlun headings in this Deed of Trust are for convenience purposes only and are not to be
used to interpret or define the_ provisions of this Deed of Trust.

Merger There shall be no:fherger of the interest or estate created by this Deed of Trust with any other interest or
estate in the Property at’ any t:me held by or for the benefit of Lender in any capacity, without the written consent
of Lender.

Governing Law. This Deed Qf T rust will be governed by federal law applicable to Lender and, to the extent not
preempted by federal law, the laws: of the State of Washington without regard to its conflicts of law provisions.
This Deed of Trust has heen accapted by Lender in the State of Washington.

Joint and Several Llablllty All obllgatlons of Grantor under this Deed of Trust shall be joint and several, and all
references to Grantor shall-mean each and every Grantor This means that each Grantor signing below is
responsible for all obligations.in this Deed: of Trust. ~

No Waiver by Lender. Grantor understands Lender will not give up any of Lender's rights under this Deed of Trust
unless Lender does so in writing. “The fact-that Lender delays or omits to exercise any right will not mean that
Lender has given up that right. *“If Lendér does agree in writing to give up one of Lender's rights, that does not
mean Grantor will not have to comply with the ‘other provisions of this Deed of Trust. Grantor also understands
that if Lender does consent to a requesl that does not mean that Grantor will not have to get Lender's consent

again If the situation happens again. Grantor further understands that just because Lender consents to one or
more of Grantor's requests, that does not.mean Fender will be required to consent 1o any of Grantor's future
requests. Grantor waives presentment, dernand for _payment, protest, and notice of dishonor.

Severability. If a court finds that any provns:on of this Dead of Trust is not valid or should not be enforced, that
fact by itself will nat mean that the rest of this Deed of Trust will not be valld or enforced. Therefore, a court will
enforce the rest of the provisions of this Deéd of Trust even if a provision of this Deed of Trust may be found to be
invalid or unenforceable.

Successors and Assigns. Subject to any I|m|tatlons stated in lhIS Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall be binding upon and inure to the beneft of the parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than"Grantor, Lender, without notice to Grantor, may
deal with Grantor's successars with reference to this Desd of Trust'and the Indebtedness by way of forbearance or
extension without releasing Grantor from the abligations of this Deed of Trust or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the pe'rfd'rmance" of"this Daed of Trust.

Waive Jury. Afl parties to this Deed of Trust hereby waive-the right to any jury trial in any action, proceeding, or
counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and wélves all nghts and benefits of the homestead
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following words shall nave the following meanlngs when used in thls Deed of Trust:
Beneficiary. The word "Bensficiary" means BANK OF THE PACIFIC -and.its” suocessors and assigns.

Borrower. The word "Borrower" means ARTHUR JQNATHON KERKORIAN .and JANE MARIA KERKORIAN and
includes all co-signers and co-makers signing the Note and all their sucoessors “and ass:gns

Deed of Trust. The words "Deed of Trust” mean this Deed of Trust among Grantor ‘Lender, and Trustee, and
includes without limitation all assignment and security interest provisions refatrng to tha Fersonal Property and
Rents. . :

Event of Default. The words "Event of Default” mean any of the events of default set forlh in thls Deed of Trust in
the events of default section of this Deed of Trust.

Existing Indebtedness. The words "Existing Indebtedness” mean the mdebtedness descrlb
provision of this Deed of Trust. .

Grantor. The word "Grantor” means ARTHUR JONATHON KERKORIAN and JANE MARIA KERKORIAN

Guaranty, The word "Guaranty” means the guaranty from guarantor, endorser, surety, or acoornrnodatlon party to
Lender, including without limitation a guaranty of all or part of the Note.

ll"j the Emstlng Liens

Improvements. Ths word "Improvements” means all existing and future |mprovements bulldlngs structures
mobile homes affixed on the Real Property, facilities, additions, replacements and other constructlon on‘'the Real
Property. S ; ;
Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, cdsts" and exp_a'nses\:
payable under the Note or Related Documents, together with all renewals of, extensions of, modifications of, ™
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanged by
Lender to discharge Grantor's obligations or expenses incurred by Trustee or Lender o enforce’.Grahior's
obligations under this Desd of Trust, together with interest an such amounts as provided in this Deed of Trust.

Lender, The word "Lender' means BANK OF THE PACIFIC, its successors and assigns. The words "succsssors or
assigns” mean any person or company that acquires any interest in the Note.

Note. The word "Note® means the promissory note dated September 16, 2008, in the original prlnclpal -
amount of $165,000.00 from Grantor to Lender, together with all renewals of, extensions of, madifications’ ;-
of, refinancings of, consolidations of, and substitutions for the promissory note or agreement. NOTICE TO :
GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.
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* Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of personal

“property: now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property:

# together with all accesslons, parts, and additions fo, all replacements of, and all substitutions for, any of such

; ./ property; and together with all issues and profits therson and proceeds {including without limitation all insurance
L prooaeds and refunds of premiums) from any sale or other disposition of the Property.

Property The word "Property” means collectively the Real Property and the Personal Property.

e Raal Propetty.. The words "Real Property" mean the reat property, interests and rights, as further described in this
Dead of:Trust.”

Related . Documen&. The words "Related Documents” mean all promissory notes, ¢redit agreements, loan
agréaments; guaranties, security agreements, mortgages, deeds of trust, security deeds, collateral mortgages, and
all other instrufments, agreements and documents, whethar now or hereafter existing, executed in connection with
the Indebtedness; provided, that the environmental mdemmty agreements are not "Related Documents” and are
not secured by this:Deed of Trust.

Rents. The word “Rants" means all present and future rents, revenues, income, issues, royaities, profits, and
other benefits derived from the Property.

Trustee. The word "Trustee” means CHICAGO TITLE COMPANY-ISLAND DIVISION, whose mailing address is PO
BOX 1228, ANACORTES, WA, 98221 1228 and any substitute or successor trustees.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND EACH
GRANTOR AGREES TO'ITS TERMS E

GRANTOR: -

o Q,?\EP‘ o L 7,9 3

.(}‘\N\ISS,Q/, !

STATE OF AP " )

COUNTY OF g'l:ﬁ—(——' |

On this day before me, the undersigned Notary Public, personally appeared ARTHUR JONATHON KERKORIAN and
JANE MA KERKORIAN, personally known to me or proved.to me on the basis of satisfactory evidence to be the
individuals*described in and who executed the Dead of Trust, and acknowladged that they signed the Deed of Trust as
their free and voluntary act and deed, for the uses and purposes therain mentigned.

sl , 2008

Giveg.ugder my hand and official seal this { ?"m_ day-of
::{ , e " Residing at s 0 corf \ewmazu,
otarm 'i%’and for the State oAy el “My commission expires M_

REQUEST FOR FULL RECONVEYANCE

To, , Trustes

The undersigned is the legal owner and holder of all indebtedness secured by this Daed of Trust ‘?bu are hereby
requested, upon payment of all sums owing to you, to reconvey without warranty, to the. persons sntltked thereto, the
right, title and interest now heid by you under the Deed of Trust. g .

Data: Beneficiary:
By:
Its:

LASER PRO Lending, Ver. 5.41.00.004 Copr. Harland Financial Solutions, Ine, 1987, 2008. All Rrgms Reserved
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