SRR

RETURN ADDRESS:

.+ Summit Bank Skagit County Auditor
S .-Burllngtun
PO Box 805 T T - o

§ ;" Builington, WA 98233

LAND nggf SKAGIT COUNTY

HAZARDOUS SUBSTANCES AGREEMENT
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THIS HAZARDOUS SUBSTANCES AGREEMENT dated August 29, 2008, is made and executed
among JOSEPH A KELLY, whose address is PO BOX 309, BOW, WA 98232 and DONNA D
KELLY, whaose address is PO BOX 309, BGW, WA 98232 {somstimes referred to below as
"Borrower” and sometimes as "Indemnitor™); and Summit Bank, Burlington, 723 Haggen Drive,
PO Box 805, Burlington, WA 98233 (referred to below as "Lender”).
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_For good and valuable consideration and to induce Lender to make a loan to Borrower, each
‘party executmg this Agreement hereby represents and agrees with Lender as follows:

1-._PROPERTY DESCRIPTION. The word "Property” as used in this Agreement means the following Real Property located
in SKAGIT County, State of Washington:

See ATTACHED SCHEDULE "A-1", which is attached to this Agreement and made a part of this Agreement as if
fﬂlly set forth herein

The Real Property of its address is commonly known as NHN SKAGIT COURT, BOW, WA 98232, The Real Property
tax |dentmcat|on humber i is 4099-014-006-0009,

REPBESENTATIONS The folluwmg representations are made to Lender, subject to disclosures made and accepted by
Lender in wrmng s

Use of Property: After due inquiry and investigation, Indemnitor has no knowledge, or reason to believe, that
there has been any'use;" géneration, manufacture, storage, treatment, refinement, transportation, disposal, release,
or threatened retease-of any:Hazardous Substances by any person on, under, or about the Property.

Hazardous Sdbstﬁ'rrr':a_s"}.. Af‘fer_due inquiry and investigation, Indemnitor has no knowledge, or reason to believe,
that the Property, whenéver angd whether owned by previous Occupants, has ever contained asbestos, PCBs, lead
paints or other Hazardous, Su_bstances, whether used in construction or stored on the Property.

No Notices. Indemnitor has received no summans, citatian, directive, letter or other communication, written or
oral, from any agency or department of any county or state or the U.5. Government concernmg any intentional or
unintentional action &r‘omigsion on, urider, or about the Property which has resulted in the releasing, spilling,
leaking, pumping, pouring, emitting, emptying or dumping of Hazardous Substances into any waters, ambient air or
onto any lands or where damage may | have resulted to the lands, waters, fish, shellfish, wildlife, biota, air or other
natural resources. g FE

AFFIRMATIVE COVENANTS. iﬁd@mrﬁ:_tor r:dv__eﬁénts with Lender as follows:

Use of Property. Indemnitor will ndt usé and does not intend to use the Property to generate, manufacture, refine,
transport, treat, store, handle or drspose of 2ny'Hazardous Substances, PCBs, iead paint or asbestos.

Compliance with Environmental Laws.” lndemmter shall cause the Property and the operations conducted on it to
comply with any and ail Environmental:-Laws: ‘and orders of any governmental authotities having juriadiction under
any Environmental Laws and shall obtain, keep in effect and comply with ail governmental permits and
authorizations required by Environmental Laws with:respect to such Property or operations. Indemnitor shall
turnish Lender with copies of all such pefmits and ‘authorizations and any amendments or renewals of them and
shall notify Lender of any expiration or révdcation of such permits or authorizations.

Pravantive, Investigatory and Remedial Action. -indemnitor shall exercise extreme care in handling Hazardous
Substances if Indemnitor uses or encounters: any. Indemnitor, at Indemnitor's expense, shall undertake any and all
preventive, investigatory or remedial action (mcludmg emergency response, removal, containment and other
remadial action} (a) required by any applicable*Ervironmental Laws or orders by any governmental authority having
jurisdiction under Environmental Laws, or (b) nécessary to prévent or minimize property damage (including damage
to Occupant's own property), personal injury or damage to-the-€nvironment, or the threat of any such damage or
injury, by releases of or exposure to Hazardous Substances i connectlon with the Property or operations of any
Oceupant on the Property. In the event Indemnitor fails to perform any of Indemnitor’'s abligations under this
section of the Agreement, Lender may ({but shall not be fequired to) perform such obligations at Indemnitor's
expensa. All such costs and expenses incurred by Lender:ynder this section and otherwise under this Agreement
shall ba reimbursed by Indemnitor to Lender upon demand with interest at-the Note default rate, or in the absence
of a default rate, at the Note interest rate. Lender and indeminitorintend that Lendar shall have full recourse to
Indemnitor for any sum at any time due to Lender under this Agreement. In performing any such obligations of
indemnitor, Lender shall at all times be deemed to be the agent:ofindemnitor :and shall not by reason of such
performance be deemed to be assuming any responsibility of Indemnitor under any Environmental Law or to any
third party. Indemnitor hereby irrevocably appoints Lender as Indémnitor's attorney-in-fact with full power to
perform such of indemnitor's obligations under this section of the: Agreement as: Lencler deems necessary and
appropriate.

Notices. Indemnitor shali immeadiately notify Lender upon becoming aware 0‘f any of the following:

{1} Any spill, release or disposal of a Hazardous Substance on any:of: the Properw. or in connection with any
of its operations if such spill, release or disposal must be reported ta any governmental authority undar
applicable Environmental Laws. .

{2) Any contamination, or imminent threat of contamination, of the Propertv bv Hazardous Substances, or
any viclation of Environmental Laws in connection with the Property or the operatlons conducted on the
Property.

{31 Any order, notice of violation, fine or penalty or other similar action by anf gové’rnmentaf“authority relating
to Hazardous Substances or Environmental Laws and the Property or the operatlons conciucted on the
Property.

(4) Any judicial or administrative investigation or proceeding relating to Hazardous. Substances OF
Environmental Laws and to the Property ot the operations conducted on the Property:

{5} Any matters relating to Hazardous Substances or Environmental Laws that would: glve a- reasonablv

prudent Lender cause to be concerned that the value of Lender's security interest in the F’roperty may be
reducad or threatened or that may impair, or threaten to impair, Indemnitor’s ability to perform any of s
obligations under this Agreement when such performange is due. - .

Accass to Records. ndemnitor shall deliver to Lender, at Lander's request, copies of any and all documents m -
indemnitor's possession or to which it has access relating to Hazardous Substances ar Enwronmen_tal Laws and
the Property and the operations conducted on the Property, including without limitation results of labdratory
analyses, site assessments or studies, environmental audit reports and other consultants’ studies and reports

Inspections. Lender reservas the right to inspect and investigate the Property and operations on it at aiy tjme and r
tram tima to time, and Indemnitor shall cooperate fully with Lender in such inspection and investigations: (f. Fender =
at any time has reason to believe that Indemnitor or any Occupants ot the Property are not complying withall | :
applicable Environmental Laws or with the requirements of this Agreement or that a materiai spill, release or ;' &
disposal of Hazardous Substances has occurred on ar under the Property, Lender may require Indemnitor to furnish”
Lender at Indemnitor's expense an environmental audit or a site assessment with respect to the matters of co‘ng;-e*rn

to Lender. Such audit or assessment shall be parformed by a qualified consuitant approved by Lender. Any

inspections or tests made by Lender shall be for Lender's purposes anly and shali not be construed to creata any

T
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respansnblllty ar liability on the part of Lender to any Indemnitar or to any other person.

INDEMNITOR 'S WAIVER AND INDEMNIFICATICN. Indemnitor hereby agrees to and shall indemnify, defend, and hold
-kharmless Lender.and Lender's officers, directors, employees and agents, and Lender's successors and assigns and their
officers, dlrecters employees and agents from and against any and all claims, demands, losses, liabilities, cests, fines,
penaltles and expenses {including without limitation attorneys’ fees at trial and on any appeal or petition for review,
congultants’ fees, remedial action costs, natural resource damages and diminution in value) incurred by such person {a}
arising’out of pr relatlng to any investigatory or remedial action involving the Property, the gperations conducted on the
Property;-or-any-other gperations of Indemnitor or any Occupant and required by Environmental Laws or by orders of
any gavernmental authonty having jurisdiction under any Environmental Laws, including without limitation any natural
resource damages, 6 (b} ‘arising cut of or related to any noncompliance with or violation of Environmental Laws or any
applicable parmiis ok, approvals, or c) on account of injury to Lender or any person whatscever or damage to any
property arising out.of, in onnection with, or in any way relating to (i} the breach of any covenant, representation or
warranty contained in, this Agreement (il} the violation of any Environmental Laws, permits, authorizations or approvals,
{iii) the use, treatment, storage .generation, manufacture, transport, release, spill, disposal or ether handling of
Hazardous Substances on fhe Property, or {iv) the contaminatien of any of the Property by, or the presence, release ar
threatened release of, Hazardous Substances by any means whatscever (explicitly including without limitation any
presently existing contamination f the Property, whether or not previously disclosed to Lender), or {d} pursuant to this
Agreement. Indemnitor's obligations under this section shall survive the termination of this Agreement and as set forth
betow in the Survival section. in addition to this indemnity, Indemnitor hereby releases and waives all present and
futwe claims against Lender for i.r'\"demni_ty or contribution in the event indernnitor becomes Yable for cleanup or other
costs under any Envnronmental Laws

PAYMENT: FULL RECOURSE TG INDEMNITOH Indemnitor intends that Lender shall have full recourse to Indemnitor
for Indamnitor's obligations under this Agreement as they become due to Lender. Such labilities, losses, claims,
damages and expenses shall be reimbursable to Lender as Lender's obligations to make payments with respect therete
are incurred, without any requirement of wamng for the ultimate putceme of any litigation, claim or other proceeding,
and Indemnitor shall pay such liability: Josses, claims, damages and expenses to Lender as so incurred within thirty (30}
days after written notice from Lender: Lender % notice shall contain a brief itemization of the amounts incurred to the
date of such notice. In addition to any.remédy available for failure to pay periadically such amounts, such amounts
shall thereafter bear interest at the Note defaul‘t raté, or in the absence of a default rate, at the Note interest rate.

SURVIVAL. The covenants contalned |n thls Agreement shall survive {A} the repayment of the Indebtedness, (B} any
foreclosure, whether judicial or nonjudicial,-of the Proparty, and (C} any delivery of a deed in lieu of foreclosure to
Lender or any successor of Lender. The covenants’contaiped in this Agreement shall be for the benefit of Lender and
any successor to Lender, as holder of any security ‘interest in the Property or the indebtedness secured thereby, or as
owner of the Property following foreclosure or'the delivery-of a deed in lieu of foreclosure.

MISCELLANEOUS PROVISIONS. The foilowiné ‘rnisé'ella'necus provisions are a part of this Agreement:

Amendments. This Agreement, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set. férth in this Agreement. No alteration of or amendment to this
Agreement shall be effective unless given in wrmng and signed by the party or parties sought to be ¢charged or
bound by the alteration or amendment. K

Expenses. If Lender institutes any suit or action to enforce any of the terms of this Agreement, Lender shall be
entitled to recover such sum as the court may adjudge reasoriable: Whether or not any court action is involved,
and to the extent not prohibited by law, all reasonablesexpenses Lender incurs that in Lender's opinion are
necessary at any time for the protection of its interest 'or“the enforcement of its rights shall become a part of the
Indebtedness payable on demand and shall bear interest'at the Mote'rate from the date of the expenditure until
repaid. Expenses covered by this paragraph include, wnthout Ilmltatlon. hwever subject to any limits under
applicable law, Lender's expenses for bankruptcy proceedmgs (ingliding efforts to modify or vacate any autornatic
stay or injunction), appeals, and any anticipated post-judgment céllection services, the cost of searching records,
obtaining titte reports {including foreclosure reports), surveyors' reports, and appraisal fees and title insurance, to
the extent permitted by applicable law. Indemanitor also will pay;anv court .c'os'ts, in addition to all other sums
provided by law. 5 FR

Caption Headings. Caption headings in this Agreement are for convenlence purposes only and are not to be used
to interpret or define the pravisions of this Agreement,

Governing Law. This Agreement will be governed by federal law applicable 'to Lendei‘ tind to the extant not
preempted by federal law, the laws of the State of Washington without regard to its confllcts of law provisions.
This Agreemant has been accepted by Lander in the State of Washington: .

Joint and Several Liability, All obligations ¢f Indemnitor under this Agreement shall he’ jDIr‘it and several, and all
refarences to Indemnitor shall mean each and every Indemnitor. This means that e_ach._.tndemmtor signing below is
respansible for alt obligations in this Agreament. :

No Waiver by Lender. Lender shail not be deemed to have waived any rights under thls Agreement unless such
waiver is given in writing and signed by Lender. No delay or omission on the part'pf-lenderin exércising any right
shall operate as a waiver of such right or any other right. A waiver hy Lender of a provision of ‘this Agreement
shall not prejudice of constitute a waiver of Lender's right otherwise to demand strict comphance with that
provision or any other provision of this Agreement. No prior waiver by Lender, nor any cpurse 6f dealing between
Lender and Indemniter, shall constitute a waiver of any of Lender's rights or of any of ln(:!_emn_nto_r s obligations as
to any future transactions. Whenever the consent of Lender is required under this Agreement, thé granting of such
consent by Lender in any instance shall not constitute continuing consent to subsequent instances where such
consent is required and in all cases such consent may be granted or withhald in the sole d|scretlon of’ Lender
indemnitor hereby waives notice of acceptance of this Agreement by Lender. :

Notices. Subject to applicable law, and except for notice required or allowed by law to be glven ln another
manner, any notice required to be given under this Agreement shall be given in writing, and shall be effectlve whah
actually delivered, when actually received by telefacsimile {unless otherwise required by law}, wheh deposited with..

a nationally recognized overnight courier, or, if mailed, when deposited in the United States mail, asfirst class, .
certified or registered mail postage prepaid, directed to the addresses shown near the beginning of this Agreemént
Any party may change its address for notices under this Agreement by giving formal written notice to thé othe
parties, specifying that the purpose of the notice is to change the party's address. For notice purposes, [ndemni

agrees 1o Keep Lender informed at all times of Indemnitor's current address. Subject to applicable law, and-"exce"p_t' e

for notice required or allowed by law to be given in another manner, it there is more than one Indemnitor, any
notice given by Lender to any Indemnitor is deemed to be notice given to all Indemnitors. G

Severability. If a court of competent jurisdiction finds any provision of this Agreement to be iliegal, invalid, or =
unenforceahle as to any circumstance, that finding shall not make the offending provision illegal, invalid, ar
unenforceable as to any other circumstance. If feasible, the offending provision shall be considered modified so

A
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that:it becomes legal, valid and enforceable. If the offending provision cannot be so modified, it shall be
;< considered deleted from this Agreement. Uniess otherwise required by law, the illegality, invalidity, or
. ~--unenf0rceab|i|ty of any provision of this Agreement shall not affect the legality, validity or enforceability of any
other-proyision of this Agreemant.

‘Successors and Assigns. Subject to any limitations stated in this Agreement on transfer of Indemnitor's interest,

; this Agreement shall be binding upon and inura to the banefit of the parties, their successors and assigns. H

: ownarship of the Property becomes vested in a person other than Indemnitor, Lender, without notice to Indemnitor,
3mév deal with Iridemnitor's successors with reference to this Agreement and the Indebtedness by way of
forbearance of extension without releasing Indemnitor from the obligations of this Agreement or liability under the
Indebtedness )

Time i is of 'tha Essom:e Time is of the essence in the performance of this Agreement.

DEFINITIONS. The fol!owmg capitalized words and terms shall hava the following meanings when used in this
Agreement. Unless specifically. stated to the contrary, all references to dollar amounts shall mean amounts in lawful
money of the United Siates of America. Words and terms used in the singular shall include the plural, and the plural
shall include the singular, as the context may require. Words and terms not otherwise defined in this Agreement shall
have the meanings. attnbuted to such terms in the Uniform Commercial Code:

Agreament. The word’ "Agreement means thie Hazardous Substances Agreement, as this Hazardous Substances
Agresment may be amepded-or modified from time to time, together with all exhibits and schedules attached to
this Hazardous Substances Agreement fram time to time.

Environmental Laws:. The Words” "Enwronmental Laws" mean any and all state, federal and local statutes,
regulations and ardinances relating to the protection of human health or tha environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42
U.8.C. Section 9601, et seq. ("CERCLA") the Suparfund Amendments and Reauthorization Act of 1986, Pub. L.
No. 99-489 (" SARA"] the Hazardous Matérials Transportation Act, 49 U.S.C. Section 1801, et seq., tha Resource
Conservation and Recovery Act, A2 U 5.C7 Section 6901, et seq., or other applicable state or federal laws, rules,
or regulations adopted pursuant thereto”

Hazardous Substances. The words™”Hazardetis Substances” mean materials that, because of their quantity,
eoncentration or physical, chemical or.inféctious characteristics, may cause or pose a present or potential hazard
to human health or the environmarit when improperly used, treated, stored, disposed of, generated, manufactured,
transported or otherwise handled. The: words THazardous Substances” are used in their very broadest sense and
include without limitation any and all hazardous or toxic substances, materials or waste as defined by or listed
under the Environmental Laws. The term-"HazardoUs Substances” also includes, without limitation, petroleum and
petroleumn by-products or any fraction thereof and asbestos.

Indebtedness. The word "Indebtedness” mesns-all pringipal, interest, and other amounts, costs and expenses
payabie under the Note or Related Documents; together with all renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note:or Related Documents and any amounts expended or advanced by
Lender to discharge Indemnitor's obligations or. expenses incurred by Lender to enforce Indemnitor's obligations
under this Agreement together with interest ori.such amounts ‘a8 grovided in this Agreement.

Lender. The word "Lender" means Summit Bank, its successors, and assigns.

Note. The word "Note”™ means the Note executed by JOSEPH A KELLY and DONNA D KELLY in the principal
amount of $120,000.00 dated August 29, 2008, togethér with all renewals of, extensions of, modifications of,
refinancings of, conselidations of, and substitutions for. the note-or credit agreement.

Occupant. The word "Oceupant" means individually and collectwely &l persons or entities occupying or utilizing
the Property, whether as owner, tenant, operator or other occupant

Property. The waord "Property” means all of Indemnitor's right, tltle and mterest in and to all the Property as
describad in the "Property Description® section of this Agreement

Real Property. The words "Real Property" mean the real pmperty mterssts and rlghts, as further described in this
Agreement.

Related Documents. The words "Related Documents” mean all promissor,y ngte's‘: c.redit agreements, loan
agreements, environmental agreements, guaranties, security agreements;” mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
axisting, executed in connection with the Indebtedness.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PHDVISIONS OF THIS AGREEMENT,
AND EACH AGREES TO ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS NECESSAHY TO MAKE THIS
AGREEMENT EFFECTIVE. THIS AGREEMENT IS DATED AUGUST 29, 2008.

BORROWER:

DONNA D KELLY

LENDER:

SUMMIT BANK

X

Au\@ed Sigrer
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INDIVIDUAL ACKNOWLEDGMENT
N )

)88

coumv OF SUM\J}’ )

STATE OF

who executed the Hazardous Substances Agreement, and acknowledged that they signed the Agrégment as their free
and voluntary act and deed for the uses and purposes therein mantioned.
dUS‘}’ , 20 0%

Residing at u&aﬁm WGDI !&\/

My commission expires {ﬂ'} T~ }7,

Given u[der my hand a d oﬁlc al seal this 2 day of

LENDER ACKNOWLEDGMENT

STATE OF Wéﬂu W/H'D VL
COUNTY OF Mf ‘L)

& NS

PUEL

ﬂ-lﬂ- g-24-2012

On this ,Z day o AUG\U ‘54‘ ,20 D re me %ﬁ rsigned
Notary Public, personally appeared and perscna \é}\- ed to me
on the basis of satisfactory evidence to he the™ aam pt g edr y Summit

Bank that executed the within and feregoing |nstrument and acknowledged said instrument to B8 ree and voluntary
act and eed of Summit Bank duly authorized by:Summit Bank through its board of directors or otherwise, for the uses
g mn oath stated that he or she is authorized to execute this said instrument and in

& half of Summlt Bank.
Residing at &iﬂ V\Jﬁhl l@\l

My commission expires &;’Z"f- 20!2

LASER PRO Lending, Ver. 5.40.00.003 Copr. Harland Financial Solutions, Inc. 1-997. 2008. All Rights Reserved. -
WA KACFILPLAG210.FC TR:1507 PR-4
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DESCRIPTION:

Lof':6 P;leék 14, "EDISON HALLER'S ADDITIONS," as per plat recorded in Volume 2 of Plats, page
87, records of Skaglt County, Washington,

EXCEPT that portzon Of sald Lot 6, Block 14, described as follows:

Beginning at the Southwest corner of said Lot 6;
thence Northerly along the West line of said Lot 6, North 02°24”10” East, a distance of 72.42 feet to the true
point of begioning;, .«
thence continuing along sald West line of said Lot 6, North 02°24°10” East, a distance of 29.30 feet to the
Northwest comer of said Lot:6; ",

thence along the North line of: séld Lot 6, North 88°27°56” East to the Northeast corner of said Lot 6;

thence Southerly, along the East Lme of said Lot 6, South 02°24°10” West, a distance of 33.75 feet to a point
distant 49.87 feet from the. Southeast ¢orner of said Lot 6, measured along said East line;
thence North 86°46°09” West, to the true pomt of beginning.

TOGETHER WITH a pomon of Lot 4, Block 14, "EDISON HALLER'S ADDITIONS," as per plat recorded
in Volume 2 of Plats, page 87, records of Skag1t County, Washington, more particularly described as follows:

Beginning at the Northwest corner of sald Lot 4

thence Southerly, along the West line of sa1d Lot 4 South 02°24°10” West, a distance of 96.62 feet to the true
point of beginning;

thence South 87°35°50” East, a distance of 30 00 feet to a point on the East line of said Lot 4, said point being
distant 91.17 fect from the Northeast corner of said Tot 4, measured along said East line;

thence Southerly, along said East line, South 02°24°10” West, a distance of 59.62 feet to the Southeast corner
of said Lot 4, said point also being on the Northerly margin of the public street right of way of Skagit Court;
thence along the South line of said Lot 4 and the Noﬂherly margin of said Skagit Court, South 72°32°16”
West, a distance of 31.90 feet to the Southwest corner of said-Lot 4;

thence leaving satd North margin, along said West Ime of said Lot 4, North 02°24° 10" East, a distance of
49.87 feet to the true point of beginning.

Situate in the County of Skagit, State of Washington.

mmmmmmimmmlmmlm
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