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CHICAGO TITLE CO
ICHp ) ‘@f DEED OF TRUST

DATE: July 31 2003

Reference # (if apphcable} IC463‘I 8 Additional on page
Grantor(s): E—
1. 1162 SOUTH BURLINGTON BOULEVARD, L.L.C.

Grantee(s)
1. Whidbey Island Bank .
2. CHICAGO TITLE COMPANY Mt Vernon Trustee

Legal Description: PARCELS A AND B CITY OF BURLINGTON BINDING SITE PLAN RECORDED
UNDER AF#9605300101 '
Additional on page 9

Assessor's Tax Parcel ID# 8010-000-001:0000 AND 8010-000-002-0000

THIS DEED OF TRUST is dated July- 31, 2008, among 1162 SOUTH BURLINGTON
BOULEVARD, L.L.C., a Washington Limited Liability . Company ("Grantor”); Whidbey Island
Bank, whose mailing address is CL SKAGIT -1, 321 SE’ PIONEER WAY, P.O. BOX 1589, OAK
HARBOR, WA 98277 (referred to below sometimes as "Lender" and sometimes as
"Beneficiary"); and CHICAGO TITLE COMPANY: -Mt. Vernon, whose mailing address is 425
COMMERCIAL STREET, MOUNT VERNON, WA 98273 (referred to below as "Trustee”).
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DEED OF TRUST
(Continued) Page 3

Trust.

£ __.---nght ‘to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith
dispute-over the obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or
“'is filed.as aresult of nonpayment, Grantor shall within fifteen {15) days after the lien arises or, if a lien is filed,
within fifteen:{15) days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by
Lender, depesnt with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in an
amount sufflc:ent to discharge the lien pius any costs and attorneys' fees, or other charges that could accrue as a
result of a fdreclgsure or sale under the lien. In any contest, Grantor shall defend itself and Lender and shall
satisfy-@ny ddverse, judgment before enforcement against the Property. Grantor shall name Lender as an additicnal
obiigee. under any: surety bond furnished in the cantest proceedings.

Evidence of Payment. :Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes
or assassments and shall authorize the appropriate governmental official to deliver to Lender at any time a written
statement of the taxes and assessments against the Property.

Notice of Construction. .Grantor shall notify Lender at least fifteen {15} days before any work is commenced, any
services are furnigtied; or any materials are supplied to the Property, if any mechanic's lien, materialmen's lien, or
other lien could:-be, asserted on account of the work, services, or materials. Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such
improvements.

PROPERTY DAMAGE INSURANCE The followmg provisions relating to insuring the Property are a part of this Deed of
Trust.

Maintenance of Insur'ance Grantor shall procure and maintain policies of fire insurance with standard extended
coverage sndorsements on’a Feplacerment basis for the full insurable value covering all improvements on the Real
Praperty in an amount sufflment to avoid application of any coinsurance clause, and with a standard mortgages
clause in favor of Lender. “Grantor shall also procure and maintain comprehensive general liability insurance in such
coverage amounts as Lender- may request ‘with Trustee and Lender being named as additional insureds in such
liability insurance policies. ‘Additionally; Grantor shall maintain such other insurance, including but not limited to
hazard, business interruption, and hoiler.insurance, as Lender may reasonably require. Policies shall be written in
form, amounts, coverages and basis-feasonably acceptable to Lender and issued by a company or companies
reasonably acceptable to Lender:. Grantor uponirequest of Lender, will deliver to Lender from time to time the
policies or certificates of insurance in, foim gatisfactory to Lender, including stipulations that coverages will ot be
cancelled or diminished without at 1gast ten (10} days prior written notice to Lender. Each insurance policy also
shall include an endorsement providing that govérage in favor of Lender will not be impaired in any way by any act,
omission or default of Grantor or any other. person. Thi&é Real Property is or wilt be located in an area designated by
the Director of the Federal Emergency Mandgement Agency as a special flood hazard area. Grantor agrees to
obtain and maintain Federal Flood Insurance, if avallable for the full unpaid principal balance of the loan and any
prior liens on the property securing the loar, wp to the maximum policy limits set under the Nationai Flood
Insurance Program, or as otherwise required’ bv Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property if the
estimated cost of repair or replacement exceeds, §1,000.00. Lender may make proof of loss if Grantor fails to do
so within fifteen (15} days of the casualty. Whether or not Lender's security is impaired, Lender may, at Lender's
election, receive and retain the proceeds of any insurance and apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or: the restoratnon and repair of the Property. I Lender
elects to apply the proceeds to restoration and repair; Grantor shall: repair or replace the damaged or destroyed
Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such expenditure, pay
or teimburse Grantor from the proceeds for the reasonable cost-61 repair or restoration it Grantor is not in default
under this Deed of Trust. Any proceeds which have not been disbursed-within 180 days after their receipt and
which Lender has not committed to the repair or restoration ot the Property shall be used first to pay any amount
owing to Lender under this Deed of Trust, then to pay accrued intergst, and the remainder, if any, shall be applied
to the principal balance of the Indebtedness. If Lender hald§ any proceeds after payment in full of the
Indebtedness, such proceeds shall be paid without interest ta Grantor as Grantor s interests may appear.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall furnish
to Lender a report on each existing policy of insurance showing: - {1} .the: -name“of the insurer; {2} the risks
insured; (3) the amount of the policy; (4 the property insured, the then current replacement value of such
praperty, and the manner of determining that value; and (b) the exp;ratlon date of the:palicy. Grantor shall, upon
request of Lender, have an independent appraiser satisfactory to Lender determme the cash value replacement cost
of the Property. :

LENDER'S EXPENDITURES. If any action or proceeding is commenced that wduld rﬁ'ateriallv"'affect Lender's interest in
the Property or if Grantor fails to comply with any provision of this Deed of Trust-or-dny. ﬂelated Documents, including
but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is required to discharge or pay
under this Deed of Trust or any Related Documents, Lender on Grantor's behalf may {but- shall not-be obligated to) take
any action that Lender deems appropriate, ingluding but not limited to discharging or paying . il taxes, liens, security
interests, encumbrances and other claims, at any time levied or placed on the Property’ and payingall cdsts for insuring,
maintaining and preserving the Property. All such expenditures incurred or paid by Lender forsuch’purposes wiil then
bear interest at the rate charged under the Note from the date incurred or paid by Lender to the date of repayment by
Grantor. All such expenses will become a part of the Indebtedness and, at Lender's option,; “will" {AF be payable on
demand; (B) be added to the balance of the Note and be apportioned among and be payable with any ‘ingtatlment
payments to become due during either {1} the term of any applicable insurance policy; or {2) /the-rémairing term of
the Note; or {C) be treated as a balloon payment which will be due and payable at the Note's matyrity: The Deed of
Trust also will secure payment of these amounts. Such right shall be in addition to all other rlghts and remedtes 1o
which Lender may be entitled upon Default.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of thas Deed
of Trust: g :

Title. Grantor warrants that: (a} Grantor holds good and marketable titte of record to the Propertv n fee s;mple,-"‘
free and clear of all iens and encumbrances other than those set forth in the Real Property descrigtion or in any
title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in connectlon"
with this Deed of Trust, and (b} Grantor has the full right, power, and authority to execute and deliver th|s Dee f
Trust to Lender. ;

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend theu"u

title to the Property against the lawful claims of all persons. In the event any action or proceeding is commenced

that questions Grantor's title or the interest of Trustee or Lender under this Deed of Trust, Grantor shall defend. the
action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to

AR N
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DEED OF TRUST
{Continued) Page 5

“legally erititled thereto”, and the recitals in the reconveyance of any matters or facts shall be conclusive proof of the
tri‘.lthf-r:ulnez’s"s of any such matters or facts.

EVENTS OF DEFAULT Each of the following, at Lender's option, shall constitute an Event of Default under this Deed
en‘ Trust -

Payment Default Grantor fails to make any payment when due under the Indebtedness.

Dther Defaults Grantor fails to comply with or to perform any other term, obligation, cavenant or condition
contamed ‘in.this Deed of Trust or in any of the Related Documents or to comply with or to perform any term,
obhgauon covenant or condition contained in any other agreement between Lender and Grantar.

Complnance Defauk . Failure to comply with any other term, cbligation, covenant or condition contained in this
Deed of Trust the Note or in any of the Related Documents.

Defauit on Othef Paymenm Failure of Grantor within the time required by this Deed of Trust to make any payment
for taxes or msurance, ar an\'r other payment nacessary to prevent filing of or to effect discharge of any lien.

False Statements.. Any ‘warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor's behalf . under this-Deed of Trust or the Related Documents is false or misleading in any material respect,
either now or at thé tlme___made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. Thls Deed of Trust or any of the Related Documents ceases to be in full force and
effect {including failure of any collateral document to create a valid and perfected security interest or lien} at any
time and for any reason..,

Death of Insolvency:’ The diSSOh.ltlon of Grantor's (regardless of whether election to continue is made), any
member withdraws from the limited ‘fiability company, or any other termination of Grantor's existence as a going
business or the death of any member, ‘the insolvency of Grantor, the appointment of a receiver for any part of
Grantar's property, any :assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceedlng under any bankruptcy or insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental agency
against any property securing thé |ndebtedness. This includes a garnishment of any of Grantor's accounts,
including deposit accounts, with: Lender _Hgwever, this Event of Default shall not apply if there is a good faith
dispute by Grantor as to the validity.or reasonableness of the claim which is the basis of the creditor or forfeiture
proceeding and if Grantor gives Lender. writtén -hotice of the creditor or forfeiture proceeding and deposits with
Lender monies or a surety bond for the creditor:or forfeiture proceeding, in an amount determined by Lender, in its
saole discretion, as being an adequate reserve of bond.for the dispute.

Breach of Other Agreement. Any breach:_t":y:-Gra_r_)th under the terms of any other agreement between Grantor and
Lender that is not remedied within any grace peripd provided therein, including without limitation any agreement
concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the préceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes mcompetent or revokes or disputes the wvalidity of, or liability
under, any Guaranty of the Indebtedness. L .

Adverse Change. A material adverse change occurs in, Gran‘mfs tinancial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is |mpa|red .

Insecurity. Lender in good faith believes itself insecure’,

Right to Cure. If any default, other than a default in paymé‘nt is: curable and if Grantor has not been given a notice
of a breach of the same provision of this Deed of Trust within the.preceding, twelve (12} months, it may be cured if
Grantar, after receiving written notice from Lender demanding cure of-such default: (1) cures the default within
ten {10) days; or {2) if the cure requires more than ten {10) days, immediately initiates steps which Lender deems
in Lender's sole discretion to be sufficient to cure the default and thereafter ¢ontinues and completes all reasonable
and necessary steps sufficient to produce compliance as soon as: reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default accurs uncler thns Deed of Trust, at any time thereafter,
Trustee or Lender may exercise any one or more of the following rights ang remadies:

Election of Remedies. Election by Lender ta pursue any remedy shall not exclude pursunt of any other remedy, and
an election to make expenditures or to take action to perform an obllgation of Grar_tto_: under this Deed of Trust,
after Grantor's failure to perform, shall not affect Lender's right to declare a-default and exercise its remedies.

Accelerate Indebtedness. Lender shall have the right at its option to declare-the entire Indebtedness immediately
due and payable, including any prepayment penalty which Grantor would be reguired y}' pay.

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall hé\fe the right to exercise its
power of sale and to foreclose by notice and sale, and Lender shall have the/right to.: Fforeclose by judicial
foreclosure, in either case in accordance with and to the fuil extent provided by applrcable Iaw

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have:.--- I. the rights and

remedies of a secured party under the Unifarm Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor to take possessuon of and manage the
Property and collect the Rents, including amounts past due and unpaid, and apply the fet proceeds. -over and
above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may: ‘Tequire amy tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If the'Rents“are cdllected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments received in
payment thereof in the name of Grantor and to negotiate the same and collect the proceeds. Payments: by tenants
or other users to Lender in response to Lender's demand shall satisfy the obligations for which-the pavments are
made, whether or not any proper grounds for the demand existed. lLender may exercise its nghts under thls
subparagraph either in person, by agent, or through a receiver. R

Appoint Receiver, Lender shall have the right to have a receiver appointed to take possession of aII or any part of

the Property, with the power to protect and preserve the Property, to operate the Property preceding or pending.
foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and above the gostof
the receivership, against the Indebtedness. The receiver may serve without bond if permitted by law. .tFender!s /
right to the appointment of a receiver shall exist whether or not the apparent value of the Property excegds the'
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a-

receiver., g

Tenancy at Sufferance. |f Grantor remains in possession of the Property after the Property is sold as provided
above or Lender otherwise becomes entitled to possession of the Property upon default of Grantor, Grantor shall

N
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DEED OF TRUST
{Continued) ‘ Page 7

“waiver.is given in writing and signed by Lender. Na delay or omission on the part of Lender in exercising any right

# : shall-operate as a waiver of such right or any ather right. A waiver by Lender of a provision of this Deed of Trust

7~ shall nat prejudice or canstitute a waiver of Lender's right otherwise to demand strict compliance with -that

.proyigion ‘or any other provision of this Deed of Trust. No prior waiver by Lender, nor any course of dealing

* between’ Lerder and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's obligations

as to any fawire transactions. Whenever the consent of Lender is required under this Deed of Trust, the granting

bf/such consent by Lender in any instance shall not constitute continuing consent to subsequent instances where
such consent is requrred and in all cases such consent may be granted or withheld in the sole discretion of Lender.

Severablllty H.a court of competent jurisdiction finds any provision of this Deed of Trust to be illegal, invalid, or
unénforceable as- 1o any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable s to any other circumstance. If feasible, the offending provision shall be considered modified so
that it bécomes legal, valid and enforceable. If the offending provision cannot be so modified, it shall be
considered” deleted from this Deed of Trust. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Deed of Trust shall not affect the legality, validity or enforceability of any
other provision of thls Deed of Trust.
Successors and Assugns Subject to any limitations stated in this Deed of Trust on transfer of Grantar's interest,
this Deed of Trust shalkbe Binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without natice ta Grantor, may
deal with Grantor's successors with reference to this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness.

Time is of the Essence. TerlE is of the. essence in the performance of this Deed of Trust.

Waiver of Homestead- Exemptmn Grantor hereby releases and waives all rights and benefits of the homestead
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following caprtalrzed words and terms shall have the following meanings when used in this Deed of
Trust. Unless specifically stated to_the contrary, all references to dollar amounts shall mean amounts in lawful money
of the United States of America: Words and térms used in the singular shall include the plural, and the piural shall
include the singular, as the context may. requnre Woards and terms not otherwise defined in this Deed of Trust shall
have the meanings attributed to such terms in the Unn‘crm Commercial Code:

Beneficiary. The word " Benefucuary" means Whldbey Island Bank, and its successors and assigns.

Borrower. The word “Borrower™ means ‘1162 SOUTH BURLINGTON BOULEVARD, L.L.C. and includes all
co-signers and co-makers signing the’ Nnte arid all their successors and assigns.

Deed of Trust. The words "Deed of Trust” mean thls Deed of Trust among Grantor, Lender, and Trustee, and
includes without limitation all assrgnment and securlty interest provisions relating to the Personal Property and
Rents. P

Default. The word "Default”™ means the Defa"ult s;'et forth in this Deed of Trust in the section titled "Defaul™,

Event of Default. The words "Event of Default? fnean any of the events of defauit set forth in this Deed of Trust in
the events of default section of this Deed of Trust

ITTLN
Grantor. The word "Grantor” means 1162 SOUTH BURLINGTON BOULEVARD L.L.C.. ‘e" .Q\VAﬂ "r-,'
Guarantor. The word "Guarantor™ means any guarantor suretv, or accommodation p@t av?xg “al e
indebtedness. . x t ‘ )

L]

; F ;1
Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender, incil ﬁtMt@ion *'é‘
guaranty of all er part of the Note. : 3 . é z

Improvements. The word "Improvements” means all exlstmg and future rmprovemn}.;t 4 md'ﬂ tr L_rraf
mobile homas affixed on the Real Property, facilities, add|t|ons, repiacements and other'%"c%fru p‘g&I@
Property. ‘ ’ e ‘.-q “f

Indebtedness. The word "Indebtedness” means all principal, mterest and uther amounts, QQ'?S’W
payable under the Note or Related Documents, together with all renewals of, extensions of Fﬁﬁ ns of,
consolidations of and substitutions for the Note or Related Documents and’any ‘amounts expended or advanced by
Lender to discharge Grantor's obligations or expenses incurred by Trustee ‘¢r. lender to enforce Grantor's
obligations under this Deed of Trust, together with interest on such amounts as prowded in this Deed of Trust.

Lender. The word "Lender” means Whidbey Island Bank, its successors and assigns:

Note. The word "Note” means the promissory note dated July 31, 2008, in. the orlgmal principal amount
of $751,610.00 from Grantor to Lender, together with all renewals. gf, ‘exterisions of, modifications of,
refinancings of, consclidations of, and substitutions for the promissory note or agreement NOTICE TO GRANTCR:
THE NOTE CONTAINS A VARIABLE INTEREST RATE. )

Parsonal Property. The words “Personal Property™ mean all equipment, f;xtures and other artlcles of personal
praperty now or hereafter owned by Grantor, and now or hereafter attached or affited fo the Real Property;
together with ail accessions, parts, and additions to, all replacements of, and ali-substitutions for, any of such
property; and together with all issues and profits thereon and proceeds (including wnthout hmltatlon all insurance
proceeds and refunds of premiums} from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property

Real Property. The words "Real Praperty” mean the real property, interests and rights, as further descrlbed |n this
Deed of Trust. :

Related Documents. The words "Related Documents” mean all promissory notes, credit a'green*ients’ I"oan
agreements, guaranties, security agreements, mortgages, deeds of trust, security deeds, collateral mortgages, and
all ather instruments, agreements and documents, whether now or hereafter existing, executed in: conhection with
the Indebtedness; provided, that the environmental indemnity agreements are not "Related Documents and are_=.-.
not secured by this Deed of Trust.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, prcmtsv and"
other benefits derived from the Property. : £

Trustee. The word "Trustee” means CHICAGO TITLE COMPANY Mt. Vernon, whose mailing address .is 425‘
COMMERCIAL STREET, MOUNT VERNON, WA 98273 and any substitute or successor trustees.

MBI
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Order No.: 146318

EXHIBIT "A"
< Parcels A and B of that CITY OF BURLINGTON SITE PLAN, approved February 11, 1993 and

' ~recorded May 30, 1996, under Auditor's File No. 9605300101, records of Skagit County,

7 Washington, in Volume 12 of Short Plats, pages 105 and 108, records of Skagit County,
o Washlngton on the following described property:

‘ The North 124 feet of a tract of land in the North Half of the Northwest Quarter of the Southwest
Quar_te[ of Section 5, Township 34 North, Range 4 East of the Willametie Meridian, described
as fOlIO'WS'

Beganmng at a point on the East right-of-way line of State Highway No. 99, 30 feet East and

302,60 feet South of the Northwest corner of said subdivision;

Thience South.0237' East along said State Highway right-of-way 143.65 feet o the Northwest
carner of that certain tract conveyed to Emersan D. Grover and Henrietta A. Grover, his wife, by
deed dated February 26, 1953, and recorded February 27, 1953, under Auditor’s File No.
485371, records of Skagit County, Washington;

Thence So"u;b 89°3301" East along the North line of said Grover Tract 245.00 feel to the West
tine of Gilkey's Additionto Burlington, according to the plat thereof, recorded in Volume 7 of
Plats, page 29, records. of:Skagit County, Washington;

Thence North 0°37° West-along the West line of said Gilkey's Addition 143.65 feet to the South
line of thai certairytract conyeyed to Clarence Dolan and Addie Dolan, his wife, by deed dated
February 14, 1950 4And.recorded February 25, 1950, under Auditor's File No. 442125, records
of Skagit County; Washmgton ;

Thence North 89°33'07" West along the South line of said Dotfan Property 245.00 feet 1o the
point of beginning. :

Situated in Skagit Co-ufit’;‘«;‘ Wash_in'g";'t_oh

- ENDOF EXHIBIT "A" -

T
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