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SUNDQUIST DRIVE
COVENANTS AND RESTRICTIONS

Assessor’s Tax Parcel No P 29327
Abbreviated Legal Descnptlo_n Lot B S_h_ert Plat 8-73

S & B LAND, LLC'-,.".a 'Wé'$hihgton limited liability company, (“Company™),
whose principal place of businesslfis-"'Sl_;_agif County, Washington, owner of

A portion of the Southeast i of the Southeast ¥4 of Section 31, Township
34 North, Range 4 East, W. M., lying within the corporate limits of the
City of Mount Vernon, Skagit County;” _Washmgton more particularly
described in a new Short Plat No. LU 06-060 approved on the /3'# day

of Jw.gc , 2008, and recorded ‘on theﬁ"c'lay of Jduey , 2008,
under Auditor’s File Number 'Z.COSO‘T ZQC) lLJ +q

declares, adopts, and imposes the following Coven&nts .and_Res_t_rictions upon any and all
sites and lots within the new Short Plat, which is zoﬁéd__-"fpr' commercial and industrial
uses, to wit: ' '

1. Membership. All owners of each lot 1, 2, 3, 4, 5and6 1nthe new Short Plat
shall, by virtue of purchasing or contracting to purchase a lotholdasmgle voting
membership in that certain not-for-profit corporation known asSundqmstDrlve
Owners’ Association (“Association™), or such other entity as ownersmayformto

administer the Covenants and Restrictions hereby declared. The Company as first

owner appoints Richard H. Smith, and Robert E. Burkland as a two mém‘b'_er. .

Planning Advisory Board (Board) to review plans under paragraphs 4, 6, 9, 19



and 18 to administer the Covenants and Restrictions. Until such time as all six

e lots have been sold the Company shall have the right to appoint two Planning

'“..A.d_;fi_sory Board members, provided that when more than one lot has been sold the

'__A:ssic.)ci_ai‘;ign shall hold an election of officers and the officers shall name a third

member of the__ Planning Advisory Board as a representative of the lot owners.
. Purp{_)s;'s'. The 'g__%_ssociation shall be responsible for the installation, operation,
maintenanc_e repmr and replacement of a private road on Tract “Y” to be known
as Sunquist Dnve and a free standing sign to advertise businesses on Lots 1-6.
The sign shall be 51zed desngned and built for the common use of lots 1-6
inclusive, and the cost -of c_pn’st'ructl_on and maintenance shall be borne by the lot
owners. The Association. shallbe fesponsible for drainage maintenance in the
new Short Plat and will char..g'e.__'_in proporti_gn_ to the lot square footage for the cost
incurred for the maintenance, repair,. and 'r'él..a..'l;:lé.gment, including services required
to maintain, improve, or rebuild the.. 'étdﬂﬁ-'_draihage_system general to the short
plat, Lot “X,” and all appurtenant easemé_ﬁi_s.“ The Association shall also be
responsible for administering the plan approvél process .t.iés.ac'r_ibed in paragraphs 1,
4,6,9, 12, and 18. The Plan Advisory Board w1ll momtor comphance with the
Covenants and Restrictions set forth in this Declaratlon The Assomatlon will
have primary responsibility for enforcement of the Cove;nanj;s.-“'_ar_l_:d _R;:_s_tnctmns.
Owner(s) of any lot in the new Short Plat aggrieved by anyv101at10n0fthe
Covenants and Restrictions also have a cause of action for legalll and equltable

remedies.
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e 3. Member Rights. The owners of Lots 1 and 6 are entitled to receive notice of all

T .:.:.4"the meetings held by the Association, and shall have access to the budget,

'".'ﬁ'ﬁéﬁ_cial information of the Association, its minutes, and administrative records.

If a member is aggrieved by an action of the Board in any of its functions, the
member sﬁall. “have a right to convene a general meeting of the members of the
A55001at10nby gi__\_fing written notice delivered to all members not less than 10
days prior tothe g.ener_gl meeting to informally appeal a proposed action and all
members, shallbe ei;.ti;le:d to participate in the meeting. The members may
override the PlannmgAdwsory Board by a two-thirds vote of the membership,
and adopt an Assocllia:'ti'o'-f.l'Iré_:'s;_:lu.t'.ion of the issue consistent with these Covenants
and Restrictions.. |

4. Construction. All buildinés‘-.__'_ erected on, the premises governed by these
Covenants and Restrictions shall bg subjectto the approval of the Board of the
Association and shall be in keeping.. 'ﬁri'tﬁ"thi_s-:Décla:ation and the International
Building Code and standards of the City of ".Mount;_:\’?emon for commercial and
industrial development in effect at the time of bulldlng perrmt approval.

5. Prohibited Uses. No site or lot shall be used for aﬁy _pgurpos_é.- or business which is

illegal, dangerous, or constitutes a nuisance under local, state or federal laws. All
commercial and industrial business uses allowed within themtyC-Lzone are
permitted provided that operation or performance does noi 1nﬂ1ctup0n the
surrounding permitted land uses, smoke, dust, dirt, glare, odors, v1brat10n, nmse,
excessive hazards or water pollution detrimental to the health, Welfare. olir'séfét';f___.

of the public occupying or visiting such areas. Air pollution shall be control}ed'
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by the operator and land owner responsible for any land use or activity. The

e ambient air quality standards specified by the Northwest Air Pollution Authority
shall apply to all air contaminants. Liquid waste shall be disposed of in keeping
w1th -thé_-best management practices and operating characteristics of the industry

and subjec't to the requirements of local, regional, state or federal agencies having

jurisd;'&_:“f;'()'nz' of 'qute disposal and environmental health and safety. Owners of
lots 2-6 iqpi.l.i:"si.w.i_é..will__inot be responsible for the planting or maintenance of a
wetland buffer".:d.és.cril:;e}_c_i 1n Note 24 of the new Short Plat as a 25 foot strip to be
monitored and:.. mamtamedpursuant to a report on file at Mount Vernon
Development Servi..cé's'..- .T_li_'ﬁ;_:.-azl.loc_ation of responsibility shall not excuse any
other lot owner of anymdlvldual duty to abide by these Covenants and
Restrictions, or diminish thé'f__i_ghts of the lot 1 owner to recourse against the
Association or another lot owner fOracuons f}\'f’hich adversely impact the wetland
buffer. The use, storage, transportatidhfaﬁd disposal of radioactive materials and
radiation machines shall be prohibited. NO use shall cause vibration or
concussion detectable without the aid of mstmmentsbeyond its lots lines uniess
such vibration or concussion is a result of teﬁlbqraxy .. _éqnstruction activity.
Hazardous materials used or produced on the premise::é.. 1n gny_'_'éij__r_l_q‘mercial or
manufacturing process shall be handled in such a manner as to _prevent
contamination of surface water, ground water or soil, and anf,f vmla‘[lon of -tl}iS
prohibition shall be promptly remedied by the lot owner respo..r.l.s.iblé'flo_?, the

hazardous material.
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© 6. Approval of Plans. Before commencing the construction or alteration of each

o building, enclosure, fence, loading dock, parking facility, storage yard or any
other structures as permanent improvements on or to any site or lot within the new
ShortPlat the lot owner shall first submit site plans and building plans and
specrﬁcatlons to the Planning Advisory Board for its written approval. Richard
H. Smlth andRobert E. Burkland shall be the initial members of the Association
Planning Adv1s0ry -Board A representative of the lot owners within the new
Short Plat shall be added when more than one lot has been sold. When the
Association has elected Ofﬁcers the voting members shall appoint one member of
the Planning Advisery- -BOa;‘d".unu] such time as all six lots within the new Short
Plat have been sold. Thefeé:fter':-:t..ﬁe: voting members shall be entitled to appoint
three Planning Advisory Board Members -and shall appoint replacement Board
Members to fill any unexpired term of ofﬁce The Board will be guided by the
requirements of the Mount Vernon Mume;_pel‘__ Code and these Covenants and
Restrictions. In the event that the Board orlts .d.e_s_ig;_l:zited representative shall fail
to approve or disapprove the building plans,. spec1ﬁcat10ns or site plans of an
owner within sixty days after they have been subrriitfegl' to t.he'g_Board, the approval
will not be required and this Covenant will be deemed: tlo:.hav'e' .l.iaeen complied
with. Neither members of the Board nor its designated .representatlve shall be
entitled to any compensation for services performed pursuant fo ’[hlS Cevenant
The Planning Advisory Board shall consider budget and ﬁnanc1al r"1_n-fern}_a‘é10n"

related to the assessment for drainage and private road maintenance and the

requirements for Tracts Y and X. In particular, the Planning Advisory Board w111 PR
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prepare a draft budget for assessment to meet the costs of storm drainage,

" including Association assessments and any charges owed to the City of Mount

- Vernon.

'Sio__f;_lﬂ"é Yards. Outdoor storage yards shall be screened from public view and

shall be pl_ece.q so as to conform with the zoning and public safety regulations of
the Clty -=e'f_i§!I:_eunf[__Vemon.

. Parking. Owners -of lots within the new Short Plat shall not permit their
employees, tenents of 1ﬁv1tees to park on Tract Y of the Short Plat. Circulation
of traffic w1thm Lots 3; 4 and 5 will be preserved consistently for the benefit of
all owners and if the emel'e_je':e:s;.'.inv.itees or tenants of the owner impair or disrupt
the use of Tract Y by any- p{}:ier__'_ie£ owner then action may be taken by an owner
or the Association to tow vehiel.es or take ___cher appropriate action necessary to
maintain Tract Y as vehicle access. _-It:"\ﬁf:il'.li'l)_e"_gthe responsibility of each owner,
their successors, assigns or tenants Hd‘ldiﬁg- und‘e’r= them to provide adequate off-
street parking for employees and visitors W1th1n the1r property boundaries. All
driving surfaces and parking areas shall be covered Wlth hard dust-free paved

surface.

. Lot Coverage Ratio. The ratio of building coverage to thetotalsne area shall be
subject to approval of the Planning Advisory Board. Any bu11dmg proposal
which would cover more than fifty percent (50%) of the tot'c;l 51tearea :{&ill :be
subject to mitigating conditions to avoid adverse impacts on neigi..li)etill_zig' lotsor

sites, including loss of light and air, vehicular access and visibility to the pu'blic.’"_:".-__E

T
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.~ "10. Set_Backs. Each building and site improvement shall be constructed with

E adequate set backs for the maintenance of vehicle access, surface water dratnage,
utlllty maintenance and landscaping requirements. Generally zoning code set
backreqmrements will be followed, but the Association reserves the right to
protect cc_)'.mrr}on areas and signage improvements from encroachment or
impail_‘;ﬁ-én‘_[}.b:_.).f"'imposing reasonable set backs. Accommodation will be made for
lot o“mers____ﬁhés"é .-:s___i_te__:__.p]an encompasses more than one Short Plat lot. Such
accommodatidf:m.:'.'slhallll-.': ér;serve member voting rights and allocate costs of
operation and malntenancebased on lot square footage. Lot 1 is subject to a
wetland buffer to b..e plantedand maintained in the Southeast corner of Lot 1 to
buffer a Type 3 stream. 'Thi-'s'__==§;et!=::ack is a Critical Area mitigation measure
described in a report on file ;it-.Mount Verpgn Development Services and burdens
lot 1 per Survey Sheet 3 of 3, as furtherdeﬁned in Note 24. Sheet 2 of 3, Short

Plat No. LU 06-060.

11. Condition of Property. The owner ofany .l_o_t;._:s’hall at all times keep the
premises, buildings, improvements and appurtéﬁ'é.l.l__t.:'c:irfa.i.t.l.égg' _and utilities in a safe
condition compliant in all respects with goverﬁ’rﬁept-_héaih;h,- fire, and police
requirements and development regulations. A clean,-g.:_\é_\{l;_(_)_l_e.s_t_)'_l;lé___appearance
should be maintained and the owner promises to remove atowner’s _e%pense any
rubbish or waste products whatsoever which may accumulate oﬁ thes1teor10t ="In
the event that the owner fails to comply with any or all of these reqliil;eniénté_é then
the Association shall have the right, privilege and authority to entef upon the
premises to clean up and make any and all corrections or improvements tha:tll may L

L
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be necessary to meet these standards and charge the non-compliant owner the

“ " expenses incurred to achieve compliance, in addition to any general assessment

'fc')r; d__rainage, signage and private road costs.

12

13.

Co_fl_sti*ilc_tion Time Limit. Lot owners will be expected to complete the

:':co'nstrq_'cti(jn.---.of a permanent building with associated utilities and surface

improv'é;ne.:ilté"on an acquired lot within one year after building permit approval.
The Assomatlon may extend in writing a time for completion of construction but
shall be requlred to do 50 only for good cause shown by the party secking
extension of t1n.1f:.. -

Payment of Assesshiént's_}’_l.-;ien — Foreclosure. Each lot owner, except the

declarant, shall pay the af"l‘;()'.l:.lnt._'__(:).f n';oney assessed by the Association to reserve
and pay for the drainage system, signag_g, and Sundquist Drive private road
improvements. Lot 1 and 6 memb_er:'s' shall jij'a_;y an assessment for the common
drainage facilities and free standi;l'g -'si"g'rl on Lot 4, and shall not pay an
assessment for Sundquist Drive unless Sundqﬁlst Dflve s entrance is used for the
benefit of lots 1 or 6. The Association shall pr0v1de th1rty (3()) days mailed notice
of assessment to each lot owner. The amount of the.qsse_ssmgnt, together with all
expenses, attorney’s fees, costs reasonably incurred to enforce thé_.fC'denants and
Restrictions shall be paid by the lot owner and shall be ahenupon tﬁ_e_ said lot,
and such lien shall be enforced by foreclosure proceedings in themanner pr0v1ded
by law for foreclosure of mortgages; provided, however, that no proceedmgsfor

foreclosure of such liens shall be commenced until four (4) months after-the date
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140

15.

16.

17.

of mailing of the first notice of assessment, postage prepaid, to ownets last known

o address.

Tefm of Covenants and Restrictions. These covenants run with the land and

bll‘ld al_'li parties and all persons for a period of ten (10) years afier recording in the

Ofﬁceof the Skagit County Auditor. After the initial 10-year period, these

coven_aﬁ;s zziﬁfi"re:s_trictions shall be automatically extended for successive 5-year
periods. Th.eélé'.'édvenants may be supplemented, revoked, or amended in whole
or in part at aﬁy tlmé by an instrument signed by owners of lots 1-6 inclusive
within the new Short Plat The amendmg instrument must be filed for record in
the Office of the Skaglt County Audltor and must include the written consent of
the Declarant or its succeSSbr 1n i-nterest if all of the lots in the new Short Plat 1

through 6 have not been sold. .

Owner Defined. “Owner” or Lot owr:'iel.‘:s.ﬂél_gll’mean the fee title owner, provided
that property being sold on a real es;fé{te é'c')rllt_ra'gt_t'_ shall be deemed owned by the
contract purchaser, and property subject to a aged_ _Ofi._:tl';ust shall be deemed owned
by the grantor of the deed of trust. —

Partial Invalidity. Invalidation of any one of the-Covenants or Restrictions in

this declaration or the failure to enforce any of the Cm;.;.:'r_g_l_e;rlt_s.{)_'_i'_..:f'{_gstrictions at
the time of violation shall not affect any other covenant 0; restrlctlon, ﬁ_o_r_shall it
be deemed a waiver of the right later to enforce an ongoiné v101at10n0f a
covenant or restriction. N .

Beneficiaries. These Covenants and Restrictions are made for the beneﬁt'of the

Declarants and any and all persons who own or may hereafter own property in the'_ T

W
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short plat. This beneficiary status is the basis for the right of enforcement granted

" to the Association and to each individual owner to enforce by injunction, suit for

'd'arzr'lages or equitable remedies these Covenants and Restrictions.

19.

'S.ig Plans and specifications for the construction, installation, or alteration of

“a}l outdoor 51gns shall be first submitted to, and have the written approval of the

Board'._ It 1__s.t_he. 11__1_‘[ent of these Covenants and Restrictions to provide a common
site for sig__n;:lug"e.'.di'réptigg the public and lot 1-6 owners with respect to the use of
Sundquist Dri;efal.r.ld r:;s': _;:iescﬁbed in Paragraph 2 above. Preference will be given
to signage WhJCh 1sattached .t_.(_)__approved buildings erected by the lot owner. An
easement arca is prov1dedasshown on the Short Plat No. LU-06-060 Sheet 3 of
3 for placement of a free standmgﬂgn to advertise the businesses on Lots 1-6 per
MVMC 17.87.080(C). Thé 'é__i_:)_s_t of the__g_()nstruction and maintenance of the
shared sign shall be paid by the 10t_ owners %15_; an assessment described in these
Covenants and Restrictions. No add..i't"ionétl'--f_re_e‘__'s't’anding sign will be allowed on
Lot 4, only additional wall and marquee {s__iénag_e_ w1ll be allowed per MVMC

17.87.080(C)4.

Roads, Driveways, and Paths. All ingress or egr:e's.s_,j_;ro.ad; _dr_iveway, or pathway
to or from Old Highway 99 South shall be construct:.écgl_? :.u__se-c_i_',_”iri}_aintained or
repaired to or from lots 1, 2, 3, 4, 5 or 6 of the new Short! Plat, .'_Qlilsf_aé_approved
by Declarants or by the Association as successor of the Declarants '.'}Zi.!;.iOI':tO
application for such access permits as may be required by s.‘.c;ﬁe_' and loca,l

regulation.
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*20. Procedure. It is the intent of the Declarant and the right of lot owners as to these
T Covenants and Restrictions that the administration of the Association will be
. '".'co.'r}“d__ucted openly and fairly to resolve common concerns and provide a fair
allocanon of the costs and the benefits of the Association to the lot owners. To
that end t.he__ procedures and guidance concerning the standard of care,
restricﬁoosi.oddget finances, and administration of the Association including the
adoption of bylaws shall be consistent with the laws regarding the formation and
legal admnustratlon of homeowner associations under Chapter 64.38 RCW. as
amended. Becauseg_th_es-e Coyenants and Restrictions apply to commercial and
industrial uses, theu powers ofthe .Association shall be liberally construed and
applied to achieve their piir;‘iose_'._f.};doption by reference of the standards set forth
in Chapter 64.38 shall not be.'re.__'ga_.rded as an, endorsement of residential use within

the new Short Plat. B . VY

DATED this _Bj&day of Qe — N . 2008

S & B LAND, LLC
a Washlngton hmlted hablhty company

by e ha )/ %/ﬁ( / ,zm :;,( %

Richard H. Smith, Member Patr1c1aA Smith Member
o Rcbant€ o bl k) v Fimile ;@@W
Robert E. Burkland, Member - Pamela K. Burkland Member

STATE OF WASHINGTON )
) 88,
COUNTY OF SKAGIT )

I certify that I know or have satisfactory evidence that Richard H. Smith and - |
Patricia A. Smith, husband and wife, Robert E. Burkland and Pamela K. Burkland,

T .
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"~ ~husband and wife are the person(s) who appeared before me, and said person(s)
-~ acknowledged that they signed this instrument, on oath stated that they are the members
of'S.& B Land LLC, authorized to execute the instrument and acknowledge it as the

: _g"s:.igriét_l_'i_r'e'o_f the only members of the company, S & B Land LLC to be the free and
* voluntary act of such party for the uses and purposes mentioned in this instrument.

i N N Dated _ Oa/Vuu/ 2’3 . 2,.2:—0.%
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Notary nam inte%/(yped:

Notary PybHc incdnd for the State of

Washington .

Residing at M \ J_Q_Juvm
3/ (c [/ Ip&
7/ /

My appointment expires:

NMJONES\Clients\S&B Land, LLC'\Sundqui'SE tﬁnc\Cﬁvcnants & Restrictions.doc
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