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When Recorded Return to JANICE BODEWIG, Credit Operations, Cascade Bank, 2828 Colby
Ave, Everett, Washlngton 98201

ASSIGNMENT OF LEASES AND RENTS

Assignor(s): Lyman Business Park LLC e

Lender(s}: Cascade Bank

Legal Description: Ptn NE 1/4, 17 35 6 E W M {Aka Lot 1, SP # Lyman 1-86)

Assessor's Property Tax Parcel or Account Numiber: 350617-1-002-0000
~Reference Numbers Of Documents Assigned or Reieased:

LAND TITLE OF SKAGIT COUNTY
[29GEr 50

DATE AND PARTIES. The date of this Asmgnment of Leases and Rents {Assignment) is July
23, 2008. The parties and their addresses are: : .

ASSIGNOR:
LYMAN BUSINESS PARK, LLC
A Washington Limited Liability Company
P.O. Box 678
Sedro Woolley, Washington 98284

LENDER:
CASCADE BANK
Organized and existing under the laws of Washington
2828 Colby Avenue
Everett, Washington 98201

1. SECURED DEBTS. The term "Secured Debts” includes and this As&gnment W]H secure each
of the following: . s
A. Specific Debts. The following debts and all extensions, renewals, :"'reflna_ncmgs;

maodifications and seplacements, A promissory note or other agreement, No. 530806’306_?,- .
dated July 23, 2008, from Assignor to Lender, with a loan amount of §1,000,000.00. .-
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~ B. All Debts. Al present and future debts from Assignor to Lender, even if this Assignment
is not specifically referenced, or if the future debt is unreiated 1o or of a different type than

~“thig deht. If more than one person signs this Assignment, each agrees that it will secure
d_eb'ts--'i-ncur[ed either individually or with others who may not sign this Assignment. Nothing
in this Assignment constitutes a commitment to make additional or future foans or advances.
Any such commitment must be in writing. In the event that Lender fails to provide any
requured rotice of the right of rescission, Lender waives any subsequent security interest in
the Assngnor s pnnclpal dwelling that is created by this Assignment. This Assignment will
not secure any deb__t_ for which a non-possessory, non purchase money security interest is
created in “h"ousehold goads” in connection with a "consumer [oan,” as those terms are
defined by federal lave governing unfair and deceptive cradit pracuces This Assignment will
not secure any debt for which a security interest is created in "margin stock” and Lender
does not obtain a state_rnent of purpose,” as defined and required by federal law governing
securities, -

C. Sums Advanced AII sUms advanced and expenses incurred by Lender under the terms of
this Assignment.

2, ASSIGNMENT OF LEASES AND RENTS For good and valuable consideration, the receipt and
sufficiency of which is acknowledged and to secure the Secured Debts and Assignor's
performance under this Asmgnment ASSIgnor assigns, bargains, grants and conveys to Lender
as additional security all the right, _tltle_a_nd_ interest in the following (Property).

A. Existing or future leases, subleases, licenses, guaranties and any other written or verbal
agreements for the use and occupancy of the Property, including but not limited to any
extensions, renewals, modifications or replacements (Leases).

B. Rents, issues and profits, including but not limited to security deposits, minimum rents,
percentage rents, additional rents, common area maintenance charges, parking charges, real
estate taxes, other applicable taxes, insurance premlum contributions, liquidated damages
following default, cancellation premiums, loss:of rents"iinsurance, guest receipts, revenues,
royalties, proceeds, bonuses, accounts, contract _rig_hté, general intangibles, and all rights and
claims which Assignor may have regarding the Property-tRents).

€. The term Property as used in this Assignment shall mclude the following described real
property: i

Lot 1, Lyman Short Plat No. 1-86, approved January 12,””1 98_?,’ recorded January 23, 1987,
in Bock 7 of Short Plats, page 21, under Auditor’s File No. 83701 230021, and being a portion
of the West 1/2 of the Northeast 1/4, Section 17, Township35-North, Range 6 East, W.M.

Situate in the County of Skagit, State of Washington,

The property is located in Skagit County at 31687 State Route 20 Lyman, Washlngton
98263.

In the event any item listed as Leases or Rents is determined to be personal property, this
Assignment will also be regarded as a security agreement. . R

3. PAYMENTS. Assignor agrees that all payments under the Secured Debts Wi|| be pald when
due and in accordance with the terms of the Secured Debts and this Assignment. :
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_' 4"'COLLECTION OF RENTS. Assignhor may collect, receive, enjoy and use the Rents so long as
Assignor is not in default. Assignor will not collect in advance any Rents due in future lease
_penods uniess Assignor first obtains Lender's written consent.

Upon . default Assignor will receive any Rents in trust for Lender and Assignor will not
commmgle the Rents with any other funds.

Assigrj__or a_Q_feé_s_.- T’f}a_’f this Assignment is immediately effective between Assignor and Lender and
effective as to third parties on the recording of this Assignment.

This Assig:nment"'wiﬂ remain effective during any statutory redemption period until the Secured
Debts are satisfiet.

When the Property is- nut farm land or the homestead of Assignor or Assignor's successor in
interest, Assignor agrees that-Lender is entitled to notify Assignor or Assignor's tenants to make
payments of Rents due.or.to become due directly to Lender afier such recording, however
Lender agrees not to notlfy Assignor's tenants until Assignor defaults and Lender notifies
Assignor of the default and, demands that Assignor and Assignor's tenants pay all Rents due or
to become due directly to Lender.. Assignor consents to Assignor's tenants paying all Rents due
or to become due directly .to Lender after Lender makes this notification and demand to
Assignor. When the Property is farm land or the homestead of Assignor or Assignor's successor
in interest, Lender may not enforce this Assignment by taking possession of the Property for the
purpose of collecting Rents, but.kender rﬁay seek the appointment of a receiver to take charge
of the Property, collect the Rents for: ‘non- homestead Property, and apply the Rents under this
Assignment. :

5. COLLECTION EXPENSES AND ATTORNEYS‘ FEES. On or after Defauit, to the extent
permitted by law, Assignor agrees to pay-all expenses of collection, enforcement or protection
of Lender’s rights and remedies under thlS Assngnment or any other document relating to the
Secured Debts, Assignor agrees to pay expenses’ for Lender to inspect and preserve the
Property and for any recordation costs of releasing the Property from this Assignment.
Expenses include, but are not limited 1o, attorneys' fees, court costs and other legal expenses.
These expenses are due and payable immediately:. If not paid.immediately, these expenses will
bear interest from the date of payment until paid in"full at the highest interest rate in effect as
provided for in the terms of the Secured Debts. In addition, to the extent permitted by the
United States Bankruptcy Code, Assignor agrees to pay. the reasonable attorneys' fees incurred
by Llender to protect Lender's rights and interests “in connec’laon wrch any bankruptcy
proceedings initiated by or against Assignor. :

6, ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES As used in this section, (1)
Environmental Law means, without limiation, the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA, 42 U.S.C. 9601 et seq.), all other federal, state and
local laws, regulations, ordinances, court orders, attorney general opinions or .interpretive letters
concerning the public health, safety, welfare, environment or a hazardous substance; and (2}
Hazardous Substance means any toxic, radicactive or hazardous matetial, Waste pollutant or
contaminant which has characteristics which render the substance dangerous or potentially
dangerous to the public health, safety, welfare or environment. The term |ncludes, Without
limitation, any substances defined as "hazardous material,” "toxic substance, ""_"ha;ardous
waste," "hazardous substance," or "regulated substance” under any Environmental I:aw-".'_ o

Assignor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous'“"j
Substance has been, is, or will be located, transported, manufactured, treated, refined, ot -
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handled by any person on, under or about the Property, except in the ordinary course of
+ buysingss and in strict compliance with all applicable Environmental Law.

B 'E_xcep_t as previously disclosed and acknowledged in writing to Lender, Assignor has not

and will-not cause, contribute to, ar permit the release af any Hazardous Substance on the
Property. | :
C. Assignor will immediately notify Lender if {1) a release or threatened release of Hazardous
Siibstance occurs on, under or about the Property or migrates or threatens to migrate from
nearby:p-rdpeﬁ_';y; or. (2} there is a violation of any Environmental Law concerning the Property.
In such“an ‘event, -Assignor will take all necessary remedial action in accordance with
Environmental Law. - -

D. Except as previously disclosed and acknowledged in writing to Lender, Assignor has no
knowledge of or reason to"believe there is any pending or threatened investigation, claim, or
proceeding of any kird relating to (1) any Hazardous Substance located on, under or about
the Property; or {2).-any leatton hy Assignor or any tenant of any Envircnmental Law.
Assignor will immediately notify:Lender in writing as soon as Assignor has reason to believe
there is any such pending or. threatened investigation, claim, or proceeding. In such an
event, Lender has the. fight but not the obligation, to participate in any such proceeding
including the right to receive coptes of any documents relating to such proceedings.

E. Except as previgusly dlsclosed and acknowledged in writing to Lender, Assignor and every
tenant have been, are and will remain in full compliance with any applicable Environmental
Law. S :

F. Except as previously disclosed -'én_d '_='¢:1_Ckﬁowledged in writing to Lender, there are no
underground storage tanks, private"dpmp"s or open wells located on or under the Property and
no such tank, dump or well will be added unless Lender first consents in writing.

G. Assignor will regularly inspect the Prdperty, monitor the activities and operations on the
Property, and confirm that all permits, licenses .or- approvals required by any applicable
Environmental Law are obtained and complied with.

H. Assignor will permit, or cause any tenant to___permit, Lender or Lender's agent to enter and
ingspect the Property and review all records a't'-anv_ réasonable time to determine (1) the
existence, location and nature of any Hazardous Subs_tahce on,.under or about the Property;
{2) the existence, location, nature, and magnitude of. a'ny Hazardous Substance that has been
released on, under or about the Property; or (3) whether or not Assngnor and any tenant are
in compliance with applicable Environmental Law.

I. Upon Lender's request and at any time, Assignor agrees, ;at:'Assign'or‘s expense, 1o engage
a qualified environmental engineer to prepare an environmentai_audit of the Property and to
submit the results of such audit to Lender. The choice of the enwronmental engineer who
will perform such audit is subject to Lender's approval.

J. Lender has the right, but not the obligation, to perform any of Assngnor s obhgatrons under
this section at Assignor's expense,

K. As a consequence of any breach of any representation, warranty or promlse made in this
section, (1) Assignor will indemnify and hold Lender and Lender's succéssors or _assigns
harmless from and against all losses, claims, demands, liabilities, damages, cleanup; response
and remediation costs, penalties and expenses, including without Iimitatiqn""é_fl ‘costs "of
litigation and attorneys' fees, which Lender and Lender's successors or assigns.may sustairi;
and {2} at Lender’s discretion, Lender may release this Assignment and in return Assigh‘or will.,
provide Lender with collateral of at least equal value to the Property without prejudlce to any
of Lender's rights under this Assignment.
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L. Notwithstanding any of the language contained in this Assignment to the contrary, the
s terms of this section will survive any foreclosure ar satisfaction of this Assignment regardiess
of any passage of title to Lender or any disposition by Lender of any or all of the Property.
Any elarms and defenses to the contrary are hereby waived,

7. CONDEMNATION Assignor will give Lender prompt notice of any pending or threatened
BCIIO.[I by p[n;a__te or public entities to purchase or take any or all of the Property through
condefnnation, eminent domain, or any other means. Assignor authorizes Lender to intervene in
Assignor's-name.in -any of the above described actions or claims. Assignor assigns to Lender
the proceeds of ‘any award or claim for damages connected with a condemnation or other taking
of all or any parff_=-0"f.-t'he Property. Such proceeds will be considered payments and will be
applied as provided in“this. Assignment. This assignment of proceeds is subject to the terms of
any prior mortgage, deed of-trust security agreement or other lien document.

8. DUE ON SALE OR ENCUNIBRANCE Lender may, at its option, declare the entire balance of
the Secured Debt to bé |mmedlately due and payable upon the creation of, or contract for the
creation of, any lien, encumbrance transfer or sale of all or any part of the Property. This right
is subject to the restrlctlons |rnposed by federal law {12 C.F.R. 591}, as applicable.

9. TRANSFER OF AN INTEREST IN THE ASSIGNOR. If Assignor is an entity other than a
natural person {such as a corporation or other organization), Lender may demand immediate
payment if: . R

A. A beneficial interest in Asmgnor is sold or transferred

B. There is a change in either the 4dent|tv or number of members of a partnership or similar
entity. !

C. There is a change in ownershlp of ‘more than 25 percent of the voting stock of a
corporation or similar entity. :

However, Lender may not demand payment in the above srruatlons if it is prohibited by law as
of the date of this Assignment. : S

10. WARRANTIES AND REPRESENTATIONS Asstgnor ‘makes to Lender the following
warranties and representations which will continue as Ieng as thlS Assignment is in effect;

A. Power. Assignor is duly organized, and vahdly exrstmg ‘and in good standing in all
jurisdictions in which Assignor operates. Assignor has the p_owe_r_ and authority to enter into
this transaction and to carry on Assignor's business or activity as it is now being conducted
and, as applicable, is gualified to do so in each jurisdiction in."which Assignor operates.

B. Authority. The execution, delivery and performance of this Assignment and the obligation
evidenced by this Assignment are within Assignor's powers, have beeri dily authorized, have
received all necessary governmental approval, will not violate any: pro{r'ision of law, or order
of court or governmental agency, and will not violate any agreement to whlch Asmgnor is a
party or to which Assignor is or any of Assignhor's property is subject.”

C. Name and Place of Business. Other than previously dlsclosed in ertlng to Lender,
Assignor has not changed Assignor's name or principal place of business’ Wlthm the last 10
years and has not used any other trade or fictitious name. Without Lender's- prior’ “written
consent, Assignor does not and will not use any other name and will preserve Ass:gnor 5
existing name, trade names and franchises. .

D. Title. Assignor has good title to the Leases, Rents and Property and the rlght to assrgn -
bargain, grant and convey to Lender as additional security the Leases and Rents, and o
other person has any right in the Leases and Rents. o
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E. Recordation. Assignor has recorded the Leases as required by law or as otherwise prudent
for the type and use of the Propertty.

“F: Default No default exists under the Leases, and the parties subject to the Leases have
not vivlated any applicable law on leases, ficenses and landlords and tenants, Assignor, at its
sofe cost and expense, will keep, observe and perform, and require all other parties to the
Leases 1o comply with the Leases and any applicable law. |If Assignor or any party to the
Lease. defau!ts or.fails to observe any applicable law, Assignor will promptly notity Lender.

G. Lease Modlflcatmn Assignor has not sublet, modified, extended, canceled, or gtherwise
altered the Legses, or accepted the surrender of the Property covered by the Leases (unless
the Leases so requtre)

H. Encumbrance. Assu;mor has not assigned, compromised, subordinated or encumbered the
Leases and Rents, -~

11. COVENANTS. A.ssj_éner agrees to the following covenants:

A. Rent Abatement and Insurance. When any Lease provides for an abatement of Rents due
to fire, flood or other casualty, Assignor will insure against this risk of loss with a policy
satisfactory to Lender: “Assignor may choose the insurance company, subject to Lender's
approval, which will not bé unreasonably withheld.

B. Copies of Leases. Assignior will promptly provide Lender with copies of the Leases and
will certify these Leases are {rue and.correct copies. The existing Leases will be provided on
execution of the Assignment, and all future Leases and any other information with respect to
these Leases will be provided immediately after they are executed.

C. Right To Rents. Immediately afte_r thie execution of this Assignment, Assignor will notify
all current and future tenants and others obligated under the Leases of Lender's rights to the
Leases and Rents, and will request that: they immediately pay all future Rents directly to
tender when Assignor or Lender asks them to do so. However Assignor does not need to
provide this notice when the Property is farm land :or the homestead of Assignor or
Assignor's successor in interest.

D. Accounting. When Lender requests, Assignor'. Wii_l.“p'r_dvide ito Lender an accounting of
Rents, prepared in a form acceptable to Lender, subjeci to: generallv accepted accounting
principles and certified by Assignor or Assignor's accountant :to be current, accurate and
complete as of the date requested by Lender. :

E. Lease Modification. Assignor wili not sublet, modify, extend cancel or otherwise alter
the Leases, or accept the surrender of the Property covered bv the Leases {unless the Leases
so require) without Lender's written consent,

F. Encumbrance. Assignor will not assign, compromise, subordinate or encumber the Leases
and Rents without Lender's prior written consent. i

G. Future Leases. Assignor will not enter into any futuwre Leases _wrthout prior written
consent from Lender, Assignor will execute and deliver such’ further assurances and
assignments as to these future Leases as Lender requires from time to time.."”

H. Personal Property. Assignor will not sell or remove any personal propertv on the Property,
uniess Assignor replaces this personal property with like kind for the same or better value,

I. Prosecution and Defense of Claims, Assignor will appear in and prosecute its cfalms or
defend its title to the Leases and Rents against any claims that would |mpalr Asslgnor s

interest under this Assignment and, on Lender's request, Assignor will also appear in"any

action or proceeding on behalf of Lender. Assignor agrees to assign to Lender, as requested:
by Lender, any right, claims or defenses which Assignor may have against partigs wha
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supply labor or materials to improve or maintain the leaseholds subject to the Leases and/or
: the Property

. Llablllty and Indemnification. Lender does not assume or become liable for the Property's
rn_arntenanc__e depreciation, or other losses or damages when Lender acts to manage, protect
of preserve the Property, except for losses or damages due to Lender's gross negligence or
intentional torts. Otherwise, Assignor will indemnify Lender and hold Lender harmless for all
Iiabi_'l_i_ty_,"..l'os_s-' ‘or damage that Lender may incur when Lender opts to exercise any of its
remedies-against any party obligated under the Leases.

K. Leasehold Estate.. Assignor will not cause or permit the leasehold estate under the Leases
to merge with""'Ass@gn_or's reversionaty interest, and agrees that the Leases shall remain in full
force and effect regardiess of any merger of the Assignor's interests and of any merger of
the interests of Assigno'r and any party obligated under the Leases,

L. Insolvency. Lender 'Will be the creditor of each tenant and of anyone else obligated under
the Leases who is’ subjeot 1o-an assignment for the benefit of creditors, an insolvency, a
dissolution or a recelvershlp proceedlng' or a bankruptcy.

12. DEFAULT. Assignor \:r\n_ilh__e in defa__ult if any of the following occur:
A. Payments. Assignor fails’ ro make a payment in full when due,

B. Insolvency or Bankruptcy.” The -déath, dissolution or insolvency of, appointment of a
receiver by or on behalf of appllcatlon of any debtor relief law, the assignment for the
benefit of creditors by or on behalf of; the voluntary or involuntary termination of existence
by, or the commencement of any proceeding under any present or future federal or state
insolvency, bankruptcy, reorganization, -tomposition or debtor relief law by or against
Assignor, Borrower, or any co-signer; endorser, surety or guarantor of this Assignment or any
other obligations Borrower has with Lender

C. Business Termination. Assignor merges dlssolves reorganizes, ends iis business or
existence, or a partner or majority owner dies of is declared legally incompetent.
D. Failure to Perform. Assignor fails to perform any condltlon or to keep any promise or
covenant of this Assignment. . o
E. Other Documents. A default occurs under the terms of any other document relating to the
Secured Debts. : :
F. Other Agreements. Assignor is in default on an\j'-other_' _dé’pt.or.agreement Assignor has
with Lender, T e
G. Misrepresentation. Assignor makes any verbal or written staﬁement or provides any
financial infermation that is untrue, inaccurate, or conceals _a .m_aterial_ fa_c:t at the time it is
made or provided. : '
H. Judgment. Assignor fails to satisfy or appeal any judgment agamst Assrgnor

. Forfeiture. The Praperty is used in a manner of for a purpose that threatens oonﬁscatlon
by a legal authority. -
J. Name Change. Assignor changes Assignor's name or assumes an addltronal name wrthout
notifying Lender before making such a change. : S

K. Property Transfer. Assignor transfers all or a substantial part of ASS|gnor 8 rnoney or
praperty, This condition of default, as it relates to the transfer of the Property, 15 sub]ect 0o
the restrictions contained in the DUE ON SALE section.

L. Property Value. Lender determines in good faith that the value of the Property has;
declined or is impaired. '
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M. Material Change. Without first notifying Lender, there is a material change in Assignor's
_ ! busmess including ownership, management, and financial conditions.

TN lnsecurlty Lender determines in good faith that a material adverse change has occurred in
Assignor's ™ financial condition from the conditions set forth in Assignor's most recent
financial statement before the date of this Assignment or that the prospect for payment or
p?’rf_o_rmance of the Secured Debts is impaired for any reason.

13. RI":‘M'E'I:‘.IE'S" : ‘After Assignor defaults, Lender may at Lender’s aption do any one or more of

the folIowrng

A. Accelaration. . Lender may make all or any part of the amount owing by the terms ot the
Secured Debts l_mmedlat_ely due.

B. Additional Security. .tender may demand additional security or additional parties to be
obligated to pay the Se’Cured Debts,

C. Sources. Lender. may use any and all remedies Lender has under Washington or federal
law or in any document relatlng to the Secured Debts.

D. Insurance Benefits: _ L_ender may-make a claim for any and all insurance benefits or refunds
that may be available on. Assignor’'s default.

E. Payments Made On Assignor's Behalf. Amounts advanced on Assignor's behalf will be
immediately due and may be added to the Secured Debts.

F. Rents. Lender may termiriate. Assignor’'s right to collect Rents and directly collect and
retain Rents in Lender's name without takmg possession of the Property and to demand,
collect, receive, and sue for the Rerits, “giving proper receipts and releases. in addition, after
deducting all reasonable expenses of.collection from any collected and retained Rents, Lender
may apply the balance as provided for by the Secured Debts.

G. Entry. Lender may seek the appointment of a‘receiver to exercise the following powers
and duties: to enter, take possession, manage and 'Q_pe_rate all or any part of the Property;
make, modify, enforce or cancel or accept the surrender of any Leases; obtain or evict any
tenants or licensees; increase or reduce Rents.;_ decorate, clean and make repairs or do any
other act ar incur any other cost Lender deems propér to-protect the Property as fully as
Assignor could da, Any funds collected from the operation of: the Property may be applied in
such order as Lender may deem proper, including, but not limited 1o, payment of the
following: operating expenses, management, brokerage attomevs and accountants' fees,
the Secured Debts, and toward the maintenance of rese_wes for. repair or replacement.

l.ender may take such action without regard to the adequacy of the security, with or without
any action or proceeding, through any person or agent, or recewer to be appointed by a
court, and irrespective of Assignor's possessian. :

The collection and application of the Rents or the entry upon and ta:king pdssession of the
Praperty as set out in this section shall not cure or waive any notice of default under the
Secured Debts, this Assighment, orf invalidate any act pursuant to “such’ notlce The
enforcement of such remedy by Lender, once exercised, shall continue for so: long as Lender
shall elect, notwithstanding that such collection and application of Rents. may have cured the
original default.

H. Waiver. Except as otherwise reguired by law, by choosing any one or more of these
remedies Lender does not give up any other remedy. Lender does not waive a defauht if
Lender chooses not to use a remedy. By electing not to use any remedy, Lender ddes not ..
waive Lender's right to later consider the event a default and to use any remedles |f the:
default continues or occurs again. o
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14 TERM. This Assignment will remain in full force and effect until the Secured Debts are paid

o1 otherwise discharged and Lender is no longer obiigated to advance funds under any loan or
~credit agreement which is a part of the Secured Debts. If any or all payments of the Secured
Debts arg subsequently invalidated, declared void or voidable, or set aside and are required to be
repaid to a trustee, custodian, receiver or any other party under any bankruptcy act or other
state or federal law, then the Secured Debts will be revived and will continue in full force and
effect-as.if 'this“pay'ment had not been mades.

15. CO- SIGNERS tt-Assignor signs this Assignment but is not otherwise obligated to pay the
Secured Debts, Asmgnor does so only to assign Assignor's interest in the Property to secure
payment of the Secured Debts and Assignor does not agree by signing this Assignment to be
personally liable on the Secured Debts. If this Assignment secures a guaranty between Lender
and Assignor, Assighor agrees to waive any rights that may prevent Lender from bringing any
action or claim against Assignor_or any party indebted under the obligation. These rights may
include, but are not limited to, any“anti-deficiency or one-action faws.

16. FIXTURE FILING. Assignor gives to Lender a security interest in all goods that Assignor
owns now or in the future and. thafare or will become fixtures related to the Property.

17. APPLICABLE LAW. This Asagnment is governed by the laws of Washington, the United
States of America, and to the extent requlred by the laws of the jurisdiction where the Property
is located, except to the extent such sjg_a_te_laWs are preempted by federal law.

18. JOINT AND INDIVIDUAL LIABILITY AND SUCCESSORS. Each Assignor's obligations under
this Assignment are independent of the obligations of any other Assignor. tender may sue each
Assignor individually or together with any other Assignor. Lender may release any part of the
Property and Assignor will stili be obligated under this Assignment for the remaining Property. If
this Assignment secures a guaranty between Lender and Assignor, Assignof agrees to waive
any rights that may prevent Lender from bringing. anv ‘action or claim against Assignor or any
party indebted under the obligation. These rights.may include, but are not limited to, any anti-
deficiency or one-action laws. Assignor agrees that __Lender and any party to this Assignment
may extend, modify or make any change in the terms of-this Assignment or any evidence of
debt without Assignor's consent. Such a change will not release Assignor from the terms of
this Assignment. Lender may assign ali or part of Lender's rights under this Assignment without
Assignor's consent, If Lender assigns this Assignrment, '_.all___of_ Assignor's covenants,
agreements, representations and warranties contained in this Assignment will benefit Lender's
successors and assigns. The duties of this Assignment will bind the successors and assigns of
Assignor, L

19. AMENDMENT, INTEGRATION AND SEVERABILITY. This Assignment.may not be amended
or modified by oral agreement. No amendment or modification of this Assignmient is effective
unless made in writing and executed by Assignor and Lender. This 'As_sign.m"gn't and any other
documents relating to the Secured Debts are the complete and -final ‘expression of the
agreement. 1f any provision of this Assignment is unenforceahle, then the unenforceabfe
provision will be severed and the remaining provisions will still be enforceable.” -~ :

20. INTERPRETATION, Whenever used, the singular ingcludes the plural and the plura! mcludes
the singular. The section headings are for convenience cnly and are not to be used to lnterpret
or define the terms of this Assignment. o :

21. NOTICE, FINANCIAL REPORTS, ADDITIONAL DOCUMENTS AND RECORDING TAXES
Unless otherwise required by law, any notice will be given by delivering it or mailing it by bqthE '
first class and either registered ot certified mail, return receipt requested, to the appr’b_pr"lat'e_'__

Lyman Business Park, LLC T
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.~ party's address listed in the DATE AND PARTIES section, or to any other address designated in

“"writing, Notice to one Assignor will be deemed to be notice to all Assignors. Assignor will
inform* Lender in writing of any change in Assignor's name, address or other application
‘information. . Assignor will provide Lender any financial statements of information Lender
requests. All financial statements and information Assignor gives Lender will be correct and
complete. Assignor agrees to pay all expenses, charges and taxes in connection with the
preparation and.tecording of this Assignment. Assignor agrees to sign, deliver, and file any
additional ‘docurments or certifications that Lender may consider necessary to perfect, continue,
and prese__r\re Asbignor's obligations under this Assignment and to confirm Lender’s lien status
on any Prdperty,'---énq A_'g';s__ignor agrees to pay all expenses, charges and taxes in connection with
the preparation and recording thereof. Time is of the essence,

22. AGREEMENT TO-ARBITRATE. Lender or Assignor may submit to binding arbitration any
dispute, claim or other matter in question between or among Lender and Assignor that arises out
of or relates to this Transactron {Dispute), except as otherwise indicated in this section or as
Lender and Assignor agreé to’in Wrmng For purposes of this section, this Transaction includes
this Assignment and any other document relfating to the Secured Debts, and proposed loans or
extensions of credit that.relate to thrs Assignment, Llender or Assignor will not arbitrate any
Dispute within any "core proceedrngs ‘under the United States bankruptcy laws.

Lender and Assignor must consent _to~arbitrate any Dispute concerning the Secured Debt
secured by real estate at the time of the proposed arbitration. Lender may forecliose or exercise
any powers of sale against real’ property securing the Secured Debt underlying any Dispute
before, during or after any arbitration. -“Lendér may also enforce the Secured Debt secured by
this real property and underlying the DiSpu-t'é_-before, during or after any arbitration.

Lender or Assignor may, whether or not any arbitration has begun, pursue any self-help or
similar remedies, including taking property. or exercising other rights under the law; seek
attachment, garnishment, receivership or other provisional remedies from a court having
jurisdiction to preserve the rights of or to prevent irreparable injury to Lender or Assignaor; or
foreclose against any property by any method or take.legal action to recover any property.
Foreclosing or exercising a power of saie, beginning-and continuing a judicial action or pursuing
self-help remedies will not constitute a waiver of the rightto-compe! arbitration.

The arbitrator will determine whether a Dispute is arbitn_iable. A single arbitrator will resolve any
Dispute, whether individual or joint in nature, or whether-based on contract, tort, or any other
matter at law or in equity. The arbitrator may consolidate any Dispute with any related
disputes, claims or other matters in question not arising out .0f ‘this Transaction. Any court
having jurisdiction may enter a judgment or decree on the arbitrator's award. The judgment or
decree will be enforced as any other judgment or decree. L '

Lender and Assignor acknowledge that the agreements, transactlons or the relatlonshrps which
result from the agreements or transactions between and among Lender and- Assignor involve
interstate commerce. The United States Arbitration Act will govern the, rnterpretatlon and
enforcement of this section.

The American Arbitration Association's Commercial Arbitration Rules, in eﬁec"('on the-date of
this Assignment, will govern the selection of the arbitrator and the arbltratlon process, unless
otherwise agreed to in this Assignment or another writing. :

23. WAIVER OF TRIAL FOR ARBITRATION. Lender and Assignor understand that the partres
have the right or opportunity to litigate any Dispute through a trial by judge or jury, but that the
parties prefer to resolve Disputes through arbitration instead of litigation. If any D‘ispdte is_' __:
arbitrated, Lender and Assignor voluntarily and knowingly waive the right to have a trial by jury:
or judge during the arbitration.

Lyman Business Park, LLC
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S-IG'D.__IA'_I'TURES. By signing, Assignor agrees to the terms and covenants contained in this
Assignment. Assignor also acknowledges receipt of a copy of this Assignment.

ASSIGNOR:
;___-L_y;ﬁa'n:sysﬁ@swark e g

Darlene Hanson Manager

ACKNOWLEDGMENT
{Business or Entity)

Sbaég oF i &Shmfgw— (P i oF Q;@;g o ss.

isfare the personi{s) who appeared before me, and~said personis) acknowledged that he/she/they
sighed this instrument, on oath stated’ that he/she/they was/were authorized to execute the
instrument and acknowledged it.as the, Manager and Manager of Lyman Business Park, LLC to

be the free and voluntary act of such party for ! uses and purposes mentioned in the
instrument.

My appointment expires:/(:) /‘-7/0

\\\H Uitiyg,
W\ \P\ R TMJ”/

-W,aehmgtg)n. re "
" _J,N/ _
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