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Document Title: --"Re'g_p_]a_tory Agreement (Extended Use Agreement)
Grantor(s): :-.léland Sk_agiﬁ Partners, LP

(Grantee: Washil_;_”_g'__t"oh State Housing Finance Commission

Legal Description (abbreviated form): parceL A: That portion of the West 1/2 of the Southwest 1/4 of the
Northwest 1/4 of Section 21, Township 34 North, Range 4 East, W.M:, described as follows:

Beginning at the Northeast corner of said subdivision; !

thence South along the East line thereof a distance of 396 feet

thence West 330 feet;

thence North a distance of 396 feet, more or less, to the North line"of said subdivision;
thence East along said North line 330 feet, more or less, to thie- pomt of begmmng,

EXCEPT the South 101 feet of the West 35 feet thereof,
Situate in the City of Mount Vernon, County of Skagit, State of Wasﬁ'ingt_o_r_]. R '
PARCEL B: o

That portion of the West 1/2 of the Southwest 1/4 of the Northwest 1/4 of Sectlon 21, Tuwnshlp 34 North, Range 4 East,
W.M., described as follows: S

Beginning at a point an the West line of said subdivision 160 feet South of the North I|ne thereof

thence East to a point 330 feet West of the East line of said West 1/2 of the Southwest 1/4 of the Neorthwest 1/4 of
Section 21; 3 . . .

thence North 30 feet;

thence West to the West line of said subdivision;

thence South 30 feet to the point of beginning,

EXCEPT that portion lying within the boundaries of La Venture Road as cenveyed under Audltors Frle Nos 88414 and
8707160028, records of Skagit County, Washington. W )

Situate in the City of Mount Vernon, County of Skagit, State of Washington.
PARCEL C:

The South 60 feet of the North 295 feet of the West 1/2 of the Southwest 1/4 of the Northwest 1/4. of Sectlon 21 '
Township 34 North, Range 4 East, W.M., .
EXCEPT the East 330 feet thereof,

AND EXCEPT the West 270 feet thereof.
Situate in the City of Mount Vernon, County of Skagit, State of Washington.




| B =--"‘_j"A'c_iaitiona1 legal description in Exhibit "A" of document.

'Assessé:_'r"-s" Property Tax Parcel Account Number(s): 26981 & 26979

Reference numbersjof' fe‘latq_d__documents: DN/A
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REGULATORY AGREEMENT
(EXTENDED USE AGREEMENT)

Washington State Housing Finance Commission

.+ .~ LaVenture Village Apartments Project
.- TC or OID Number (As Applicable) 06-119A

THIS REGULATO'RY.AGRE_EMENT (EXTENDED USE AGREEMENT) ("Agreement™),
dated as of June 27, 2008, is between the WASHINGTON STATE HOUSING FINANCE
COMMIISSION, a pubhc body’ corporate and politic (the "Commission"), and Island Skagit
Partners, LP, a Washmgton lelted Partnershlp (the "Owner").

RECITALS

A, The Commission is the housmg credlt agency authorized to allocate the federal low-
income housing tax credit (the "Credit") for residential rental property located in Washington,
in accordance with Section 42 of the Code and

B. The Owner submitted an Application dated September 14, 2006, requesting that the
Commission issue a Credit Reservation and/or Allocation to the Project; and

C. The Owner and the Commission entered into a Credit Reservation and Carryover
Allocation Contract (RAC), dated N/A, whereby reserved . credit for the Commission
agreed to issue an Allocation to the Project (as described in Section 1 below, a Credit
Reservation and Carryover Allocation Contract (RAC) may not have been entered into for
a Qualified Tax-Exempt Bond-Financed Project); : ;

D. The Owner acquired, and developed or rehablhtated a Re51dent1al Rental Property
commonly known as LaVenture Village Apartments (the "Proj ect ) located on the property
or properties legally described in Exhibit "A" (the "Land"); and -

E. As a condition of having an effective Allocation of Credit, the Owner must enter
into this Agreement with the Commission. o

AGREEMENT
Based on the foregoing recitals, for good and valuable consideration, the feéeipf and

sufficiency of which are hereby acknowledged, the Owner hereby agrees to the terms- and"'_ o
conditions of this Agreement, and agrees that the Owner, the Project and the Land shall be
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subject to the covenants, conditions, restrictions and terms set forth below in this Agreement,
~ 'which and are expressly intended to touch and concern, run with and bind the Project and the
L_an__d, and which shall inure to the benefit of the Commission, its successors and assigns and
be binding upon the Owner, and all other Bound Parties.

SECTION 1. DEFINITIONS

1.1 Camtahzed Terms. For purposes of this Agreement terms shall have the meanings
set forth in Exhibit-"C", If a cap1ta11zed term is not defined in Exhibit "C" it shall have the
meaning set forth in the Policies in effect as of the effective date of the Credit Reservation
and Carryover Allocation Contract (RAC) for the Project or, if the Project is a Qualified
Tax-Exempt Bond-Financed- Project with no Credit Reservation and Carryover Allocation
Contract (RAC), the Pol:czes in effect as of the date the Owner submitted the Application
to the Commission.

1.2 Credit Reservation and Carryover Allocation Contract (RAC) and Bond Projects.
This Agreement contains referencés to a Credit Reservation Contract and Carryover
Allocation Contract. These agreements may not have been executed in connection with a
Qualified Tax-Exempt Bond-Financed Project unless the Project receives an Allocation of
Credit subject to Section 42(h)(1) of‘the Code (i.e., Credit allocated pursuant to the
competitive allocation process). If the Project is a Qualified Tax-FExempt Bond-Financed
Project that did not receive a competitive Allocation of Credit, references in this
Agreement to the Credit Reservation and Carryover, Allocation Contract (RAC) shall be
inapplicable and the provisions in this Agreement referencmg those contracts shall be read
and interpreted in a manner consistent therewith,

SECTION 2. LIMITATION ON CBEDIT ALLOCATION

The actual amount of Credit finally allocated to any Qualified Building in the Project is
reflected on an IRS Form 8609 issued with respect to such Building. Prior to issuing a
Form 8609, the Commission has made or will make a determination as to the amount of
Credit necessary for the financial feasibility and viability of the PrOJcct Further, as part of
the Commission’s Credit determination for a Project, the Commission has reviewed or will
review the reasonableness of the development and operating expenses assomated with the
Project as well as the market need and demand. The Commission may require that the
Owner submit documentation to substantiate that any or all of a’ Project’s costs are
reasonable and appropriate. The Commission reserves the right, in its sole. Judgmen_t__ and
discretion, to limit or exclude any development or operating expense included-in the Total
Project Costs or proforma for a project as part of the Commission’s financial feasibility
review and Credit determination for the Project. Further, the determination of the amount .
of Credit finally allocated to a Building is also subject to the Program Limits in the -
Policies. .

..
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" SECTION 3. OWNER'S REPRESENTATIONS AND WARRANTIES

The'OWne"r' represents and warrants to the Commission as follows as of the date of this
Agreement

3.1 Noncomnhance There is no Noncompliance with respect to the Project, nor has
any event occurred____that with the passage or time or giving of notice or both, would
constitute a Noncompliance.

3.2  Feasibility and Viability. The amount of the Credit Reservation and/or Allocation
is necessary for the financial feasibility and viability of the Project throughout the Credit
Period as a Qualified Low Income Housing Project.

3.3  Notification of Flrst L1en Position. The Owner has notified in writing all lenders,
financing sources and holdérs of Prior Liens that as a condition of obtaining Credit, this
Agreement must be recorded i in first-position or each lender or holder must subordinate its
liens and security interest(s) in. the Project to the interests of the Commission under this
Agreement in a form acceptable to the Commission.

3.4  No Project Changes. There haﬁré been no changes in the Project which would alter,
amend or make untrue any of the representations or agreements made in the other Project
Documents, except as set forth in amendments thereto executed by the Commission.

35 Trme and Complete Certification. - Each Certlﬁcatlon submitted with the
Application and the Credit Reservation “Carryover -Allocation Contract, and each
representation and warranty made therein, is true, complete and accurate as of the date of
this Agreement. ] _

3.6  Fee Limitations. The Owner has and shall continue to comply with the limits
established by the Commission pertaining to the amount of Developer Fee and Consultant
Fees as set forth in the Policies. The Owner has made all disclosures required by the
Comimission with respect to the Owner, each Developer, each General Partner, each party
to a Joint Venture, and/or, in the case of a Limited Liability Company, each Managing
Member or, if there is no Managing Member, each Company Member and-any Company
Manager, as the case may be, being a Related Party, having an Identity of Interest, being
Affiliated With, or Controlled By or In Control Of other members ‘of the Development
Team and Management Team as more fully described in the Policies. .- =

3.7 Compliance with Policies. The Owner and/or the Project, as apphcable 1s in
compliance with the Program Limits in the Policies. y

3.8  Exhibit "B” Project Information. The Project information included in E}(hlblt "B""'_ o
is true and accurate. ;i
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SECTION 4. OWNER’S COVENANTS

4”1 . “"Qualification for Credit. The Owner shall ensure that each Building in the Project
quahﬁes for the Credit.

42 Cornphance with Program Documents and Exhibit “B”. The Owner and each
Building in the Project shall comply with all representations and agreements made in the
Program Documents with respect to each Building in the Project unless the Owner submits
a written request to approve a modification or change and such request is approved in
writing by the Commission. Specifically, but without limitation, the Owner and each
Building in Project is subject to and shall comply with the Credit Set-Aside Category,
Additional Low-Income Use-Period, Project Compliance Period, Minimum Low-Income
Housing Set-Aside, Additional Low-Income Housing Commitment (if any), Special-Needs
Housing Commitment for Large Households (if any), Special-Needs Housing Commitment
for Persons with DlsablhtIes @if any), Special-Needs Housing Commitment for Persons
who are Elderly (if any), Spec1al—Needs Housing Commitment for Housing for Homeless
(if any), the Farmworker Housing Commitment (if any), and the requirements for
preservation of federally assisted Iow-lncqme housing (if applicable), as set forth in
Exhibit “B”. Except as otherwise set forth in this Agreement, the terms and conditions of
each of the commitments, restrictions and covenants set forth in Exhibit “B” shall be as set
forth in the Policies as they exist. on the date the Application was filed with the
Commission.

43  Additional Low-Income Use Period.* The Ovifner acknowledges that, except as
expressly set forth herein, this Agreement shall remain-in full force and effect during the
Additional Low-Income Use Period. The Owner waives any right to terminate this
Agreement with respect to any Building in the Pro_]ect for the duration of the Additional
L.ow-Income Housing Use Period as may otherw1se be avallable pursuani to Section
42(h)(6)(E)(1)(II) of the Code.

44  Number of Housing Units. If this Agreement terminates with respect to any
Building in accordance with the terms set forth herein, the miinimum number of Housing
Units in the Project shall be reduced by the number of Housing Units i such Building at
the time of such termination. Notwithstanding the foregoing, all of the provisions of this
Agreement shall remain in full force and effect throughout the term of this Agreement with
respect to each Building in the Project unless terminated in conforma:nce w1th this
Agreement.

4,5  Credit Set-Aside Commitment. The Commitment to comply with the reqmrements
of this Agreement and the Policies for the selected Credit Set-Aside Category identified in-.
Exhibit “B” is binding upon the Owner and all successors in interest regardless of whether

the Project received a Credit Reservation and/or Allocation under the selected Credit: Set-"'_ o

Revised January 7, 2008 : i ke S

; 'mmmulmmmmmmmﬂm

Skagit County Auditor
7!24!2008 Page 9 of 5811:48AM



o .-"A.us_idé'.-Category or the balance of the Annual Authority remaining after the Credit Set-
i ’Asi'des. -

4.6 Rental of Units to Maintain Low-Income Commitment(s). The Owner shall rent all
Housmg Units necessary to maintain the Applicable Fraction of Housing Units devoted to
low-income housing only to Residents who are Income eligible for the Low-Income
Housing Commitment(s) at the time of their initial occupancy of the Housing Unit. For the
Additional Low-Income Housing Commitment, the Owner shall rent all Housing Units
necessary to.comply with the Additional Low-Income Housing Commitment only to
Residents who are Income eligible for the applicable Additional Low-Income Housing
Commitment at the" tithe of their initial occupancy of the Housing Unit.  This
requirement(s) applies. to.all ‘Housing Units necessary to comply with the Applicable
Fraction and, if applicable, the Additional Low-Income Housing Commitment for the
initial occupancy and. each subsequent vacancy throughout the duration of the Project
Comphance Period. The Owner must keep the applicable Housing Units vacant until a
Resident is selected who is. Income eligible for the Low-Income Housing Set-Aside and/or
the Additional Low-Income Housmg Comnntment as appropriate.

4.7  Multiple Commitments. <If the PI'Q]GCt is subject to the Special-Needs Housing
Commitment for Elderly persons and the Project is also subject to one or more additional
Special-Needs Housing Commitments, the same Housing Units may be used for more than
one Special-Needs Housing Commitmient, so Iong as the actual Resident is eligible for
more than one. :

If one hundred percent (100%) of the Housing Units in the Project are subject to the
Special-Needs Housing Commitments, the same Houéing' Units may be used for more than
one Special-Needs Housing Commitment, so 1ong as the actual Resident is eligible for
more than one. L

If less than seventy five percent (75%) of the Housing Units in the Project are set-aside for
Housing for Homeless and the Project is subject to the Special-Needs Housing
Commitment for persons with Disabilities and/or for Large Households, the same Housing
Units shall not be used for more than one Special-Needs Housmg Commitment, regardless
of whether a Resident is eligible for more than one. A minimum of twenty percent (20%)
of all Housing Units in the Project must be used for each addltlonal Spemal-Needs
Housing Commitment selected. o S

48  Marketing Units Subject to Certain Commitments. If the PrOJect is- subject to a
Special-Needs Housing Commitment or the Farmworker Housing Commitment, when'the
Project is Placed-In-Service and ready for initial occupancy each Housing Unit subject to-.
such commitment must first be rented to and occupied by a Resident who qualifies for-the
commitment (for example, in the case of the Farmworker Housing Commitment, by a"
Farmworker household). If the Housing Unit is subsequently vacated, the Owner shall

Revised January 7, 2008 F —= - - mm.i.n
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uﬁdéﬁake good faith efforts to actively market any vacant Housing Units that are necessary
~ 'to-comply with the Special-Needs Housing Commitment(s) or the Farmworker Housing
“~ Commiitrnent to the appropriate group(s) for a minimum of thirty (30) days. The Owner

shall not rent any of the Housing Units necessary to comply with the Special-Needs
Housing Commitment(s) or the Farmworker Housing Commitment to anyone who is not
eligible for the appropriate Special-Needs Housing Commitment(s) or the Farmworker
Housing Commmnent during this thirty (30) day period. In the event the Owner is unable
to secure a Res1_de_nt who is eligible for the appropriate Special-Needs Housing
Commitment(s) or-the Farmworker Housing Commitment after thirty (30) days of active
marketing, it'may rent the Housing Unit to another prospective Resident. The Owner’s
right to rent a Housing Unit subject to a Special-Needs Housing Commitment or
Farmworker Housing Commitment to a nonqualifying resident following the thirty (30)
day recruitment period’ shall be applicable only to Housing Units that were initially
occupied by qualifying Re51dents

The recruitment provision apphes toall Housing Units included in the Special-Needs
Housing Commitment(s) and the Farmworker Housing Commitment, including both Low-
Income Housing Units and Market’ Rate Housing Units, if applicable. The minimum thirty
(30) day recruitment period begins’ on.the first full day that (1) a Housing Unit is vacant
and ready for occupancy, and (2) the Owner actively commences to market the Housing
Unit.

If the Owner rents a Housing Unit included in the Special-Needs Housing Commitment(s) to
a household who is not eligible for the appropriate Special-Needs Housing Commitment(s)
after the thirty (30) day period, when a comparably sized-or larger Housing Unit becomes
vacant the Owner must agaln undertake the good faith efforts to actively market such Housing
Unit(s) as described above in this Section 4.9 and shall not rent such Housing Unit(s) for a
minimum of thirty (30) days to anyone who is not ehg1ble for the appropriate Special-Needs
Housing Commitment(s). If the Owner rents a Housing ‘Unit included in the Farmworker
Housing Commitment to an ineligible household after the thlrty (30) day period, any and all
Housing Units that subsequently become vacant, including the Housing Unit rented to the
ineligible household, must be rented to a Resident who is eligible- for the Farmworker
Housing Commitment (subject to the thirty day marketing reqmrement set forth in the
preceding Section). R

The thirty (30) day marketing requirements for the Special-Needs Hoﬁ_s-ir‘l_g"C’ommiunent(s)
and the Farmworker Housing Commitment set forth in this Section 4.9 apply to-all Housing
Units (following initial occupancy by a qualified Resident) which are necessary to comply
with the Special-Needs Housing Commitment(s) and the Farmworker Housing. Commltment
throughout the Project Compliance Period. :

Notwithstanding anything herein to the contrary, for the Special-Needs Housing Commmnent"' L
for persons who are Elderly, no Housing Unit may be rented to any person if the result is that_'____.._.- e

Revised January 7, 2008 — N
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‘the Project would no longer be an Elderly Housing Project. Also, notwithstanding anything
 Herein-to. the contrary, for the Special-Needs Housing Commitment for Housing for
“~Homeléss, ‘any vacancies in the Commitment must be filled by a Resident who meets the
el1g1b111ty cntena for that Commitment.

4.9 Selectlon Criteria for Residents. When selecting Residents for occupancy in Low-
Income’ Housing- Units or Housing Units subject to a Special-Needs Housing
Commitment(s) or the Farmworker Housing Commitment, the Owner shall not apply
selection criteria to a ‘prospective Resident that are more burdensome than the selection
criteria applied to any other Resident or prospective Resident; and the Owner shall take
into consideration the'rental history of such prospective Resident as evidence of the ability
to pay the applicable rent, if: (i) the rental history is of a term of at least one year; and (ii)
the history shows that the Resident has paid at least the same percentage of his income for
rent during that period as he w111 be required to pay for the rent of the Housing Unit for
which the Resident is applymg '

4,10 No Geographic Segregatlon The Low-Income Housing Units and any Housing
Units subject to a Special-Needs ‘Housing Commitment(s) shall not be geographically
segregated from other Housmg Units in the Project. In addition, the Low-Income Housing
Units and Housing Units in a Special- “Néeds Housing Commitment(s) shall be substantially
the same size as other Housing Units with the same number of bedrooms.

4.11 Unit Configuration. The configuration of Housing Units (e.g. studios, one-
bedrooms, two-bedrooms, etc.) used for the Liow-Income Housing Units and the Special-
Needs Housing Commitments for Elderly petsons, persons with Disabilities and Housing
for Homeless shall be proportional to the conﬁguratlon of the Total Housing Units in the
Project unless the Owner obtains the prior wntten approval of the Commission to a
different configuration. R .

4.12  Quality of Unit Construction. Subject to such exceptions as may be permitted by
the Policies and the Tax Credit Laws, all Low-Income Housing Units and any Housing
Units subject to a Special-Needs Housing Commitment(s) shall be-of the same quality
construction as all other Housing Units, and shall be equipped and maintained in the same
manner as all other Housing Units, with the exception of any addltlonal amemtles provided
to meet the needs of Resident(s) with Disabilities. :

4.13  Notification and Advertising of Unit Availability. The Owner shall at least
annually notxfy (1) the relevant public housing authority, (2) at least two- commumty
apencies in the area of the Project, and (3) the general public of the availability of Low-
Income Housing Units and any Housing Units subject to a Special-Needs Hemsmg -,
Commitment(s) or the Farmworker Housing Commitment. Where no public_housing

authority exists, notice shall be given to an agency authorized to act in lieu of a-public’
housing autbority, if any. Notification to the general public shall be by the .= -
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i-"a&ivert'isement(s) in a newspapet(s) of general circulation in the area of the Project and the
B ’advertlsement(s) shall conform to the Fair Housing Act, as amended, and state and local
Claw,

4, 14 L1m1tatlon on Up-Front Rental Charges. The Owner agrees to:

(1) : ="'hrm‘c up-front charges and fees for Residents of all Low-Income Housing
""Umt__s _and all Housing Units subject to a Special-Needs Housing
) 'Conimitment(s) to:

(a) the ﬁrst month’ Gross Rent;

(b) a reasonable damage or security deposit no greater than the maximum
applxcable monthly Gross Rent, plus any reasonable pet deposit and,;

(c)a reasona‘ble‘"(_:__re_d1t:-:oheck fee; and

(ii)  not charge a.ny'”o{:hé:f i_lp;fro_nt_charges or fees, for example, the last month’s
rent (except as noted below), application fees, and cleaning deposits or fees.

If the household is unable to pay’ the maximum applicable monthly Gross Rent, the
property shall charge no more than 50% up-front-and then provide a payment plan for the
remaining amount over at least a five-month period. - -

In addition to the above charges and fees, the Owner may. collect the last month’s Gross
Rent in advance only if the payment thereof is made oh at least a six (6) month prorated
basis beginning on the second month or later (e.g. one-sixth of the last month’s Gross Rent
due each month from the second month through the seventh month).

4.15 Compliance with Laws. The Owner shall at all times comply with all other federal,
state and [ocal laws, rules and regulations now or hereaﬁer applicable to the Owner, the
Project or any Bu1ld1ng, including but not limited to: (i) Tax Credit Laws, (ii) federal
housing policy governing nondiscrimination and accessibility, as determined under the
Americans with Disabilities Act, the Fair Housing Act, as amended; Architectural Barriers
Act of 1968; Housing and Community Development Act of 1974; Civil Rights Act of
1964; Civil Rights Act of 1968; Age Discrimination Act of 1975;. (111) to-the extent
applicable, the Housing and Urban Development Act of 1968; the Uniform Relocatlon and
Real Property Acquisition Act of 1970; and the Stewart B. McKmney Homeless
Assistance Act; and (iv) the State Environmental Policy Act; State Workers Compensatlon
Industrial Insurance Act; Washington Fair Housing Laws; and the Washmgton State-.
Landlord/Tenant Act; (v) if the Project includes “Federally Assisted Housing” as-defined
in RCW 59.28.020 (as it may be subsequently amended or renumbered), the written notice’

requirements specified in RCW 59.28.020 at least twelve (12) months prior to the
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_-"EXle'athIl of the federal rental assistance contract or prepayment of the federal mortgage
- ‘or-loan; and (vi) all state and local health, safety and building codes and standards. All
~Units shall at all times be suitable for occupancy and habitable.

4.16- . Compliance with Environmental Laws. In the case of a Project which would be
considered to-be & Federal Action, Federally Subsidized, financed with Federal Funding or
require: federal. approval or a permit, as those terms are defined and interpreted under
federal environmental laws, including but not limited to: the National Environmental
Policy Act of 1969; the Clean Water Act; the Clean Air Act; the National Historic
Preservation ‘Act; ‘the Lead Based Paint Poisoning Prevention Act; and/or the Flood
Disaster Protection Act-of 1973, the Owner shall at all times comply with any and all
applicable federal "énvircinmenta_l laws.

4.17 Compliance w1th Labor Laws. In the case of a Project which receives Federal
Funding, the Owner shall 4t all times comply with any and all applicable federal labor
laws, including but not limiteéd to: the Davis Bacon Act; Copeland Anti-Kickback Act;
Contract Work Hours and Safety Standards Hatch Act; and the Conflict of Interest
Provisions set forth in 24 CFR 570. 611 o

4.18 Notification of Adverse Events. The Owner agrees to notify the Commission in
writing within five (5) business days of first acquiring knowledge of any of the following:

(1) A default, that is not timely cured, .in payment of any indebtedness incurred in
connection with the development of any multifamily housing project or any other real
estate development by a Covered Party or any declared default by a Covered Party of
any loan incurred in connection with the devélopmem of any multifamily housing
project, or a default or an alleged defauit by a Covered Party on any other financial
obligation with an outstanding balance which exceeds $100,000.00;

(2) A material default, or alleged material default, that is not timely cured, by a
Covered Party of the Tax Credit Laws or any other. appIicable laws, rules or
regulations regarding any low-income housing tax credit prOJect in Washmgton or any
other jurisdiction; :

(3)  The application for or consent to an appointment of a receiver or trustee, (a)
for a Covered Party or, (b) over any portion of the property of a Covered Party; an
assignment by a Covered Party for the benefit of creditors; the seizure of any part of
the assets of a Covered Party by a judgment creditor; an admission in-writing by a
Covered Party of its inability to pay its debts as they become due; the insolvency of a
Covered Party; or a petition being filed by any Covered Party pursuant to any of the =,
provisions of the United States Bankruptcy Code, as amended; o
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-~ .(4) A petition being filed against any Covered Party pursuant to any of the

. provisions of the United States Bankruptcy Code, as amended, or an attachment or

“sequestration of any property of any Covered Party where the same is not discharged

. or bonded within ninety (90) days (items (3) and (4) collectively being referred to as
. "~.-the "Bankruptcy" of a Covered Party);

{5)  That a representation or disclosure made to the Commission or to any other
low-income housmg tax credit allocating agency by any Covered Party is materially
false of misleading on the date when such representatlon or disclosure was made,
whether or not that-representation or disclosure appears in this Agreement, or that a
Covered Party failed to provide any information that makes any such representation or
disclosure iitiaterially false or misleading;

(6) The ﬁlmg of an’ action, in which a Covered Party is a defendant, to foreclose
upon a real estate lien (or retake possession under a ground lease) or the transfer by a
Covered Party of an mterest in real estate by a deed in lieu of foreclosure or similar
instrument; :

(7) A material adver_s_e-': change in the condition (financial or otherwise),
operations, business, or properties of any Covered Party or the Project;

(8) A pending or threatened lawsuit or.c_le_iim against a Covered Party which could
have a material adverse impact, financial or otherwise, on the operations, business or
properties of a Covered Party or the PmJect or :

(9) The filing of legal action agamst commencement of an examination by, or a
formal investigation by any governmental aul:horlty for fraud, theft, misappropriation
of funds, false certifications, financial improprieties, or similar wrongdoing, including
but not limited to an action alleging securities fraiid in connection with a low-income
housing tax credit program or an action, examination or investigation in which the
government authority is seeking or may seek criminal penalties..

4.19 Government Approvals and Permits. The Owner shaI:i oﬁtain and maintain all
necessary state and local licenses, approvals and permits reqmred for the Pro;ect or any
Building and develop and operate the Project. S

420 Nondiscrimination. The Owner shall not discriminate in making available Housing
Units in the Project for occupancy on the basis of race, creed, color, sex, national origin,
religion, familial status, age or disability; provided that the Owner may take such actions
as may be necessary to qualify for or to maintain its qualification for the exempnon that-
relates to housing for older persons under the Fair Housing Act, as amended, and 24 CFR_--'
Part 100, Subpart E. The Owner shall not discriminate against any Resident or prospectlve" L

Resident based on his or her sources of income, including but not limited to Section 8 or_'___.._..-
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“other public assistance, provided such sources of income are not in contravention of any
 federal, state or local law; specifically, and without limitation, the Owner shall not refuse
“to.rent & Low-Income Unit to a holder of a voucher or certificate of eligibility under
Section 8 of the United States Housing Act of 1937 (because of the status of the
prospectlve tenant as such a holder).

421 T enant Lease Rider. The Owner shall include a rider (the "Lease Rider") in each
Resident lease or. rental agreement and provide a copy to such Resident in substantially the
form set forth-in Exhlblt "F." Each Resident must receive a copy of the Lease Rider prior
to his or her execution of a leasc or rental agreement. The Lease Rider must be signed and
dated by a Resident 51gn1fy1ng receipt of such Lease Rider and a copy of the signed Lease
Rider and the lease-or rental agreement to which it is attached must be provided to the
Resident promptly followmg execution thereof. The Owner shall provide the Commission
with the master form of lease or rental agreement (together with amendments thereto), and
shall maintain all executed leases and rental agreements, with the attached Iease Riders on
file for inspection by the Commission.

422 Restrictions During Threé-Year Period. Throughout the Three-Year Period
applicable to a Building, the Owner shall comply with the terms, conditions, obligations,
restrictions, prohibitions, covenants, tepresentations and warranties set forth in this
Agreement, the Credit Reservation and-Carryover Allocation Contract (RAC), and the Tax
Credit Laws, including but not limited to -Section 42(h)(6)(E)(ii). The Owner
acknowledges that the Commission’s requirements with respect to the Three-Year Period
are more stringent than those under Section 42 of the Code.

423 Investor and Lender Notice. The Owner, its designee, representative or agent
and/or any syndicator or broker has included and shall include the “Investor and Lender
Notice” in any loan application, syndication agreement, offering circular, prospectus, or
other information provided to potential lenders or invéstors in the. form set forth in the
Policies and Credit Reservation and Carryover Allocation Contract (RAC), and shall
provide the Commission with evidence reasonably satlsfactory to the Commlssmn of such
compliance. S

4..24 No Eviction/Nonrenewal Other than for “Good Cause”; Tenant’s Right to Enforce
Good Cause and Other Commitments. During the Compliance Period and Extended Use
Period, (i) no tenant of a Low-Income Housing Unit may be evicted, -and (ii) the owner
may not refuse to renew a rental agreement, other than for Good Cause and-each rental
agreement shall so provide. Further, in addition to any other rights and remedies. prov1ded
hereunder, any individual who meets the income limitation for a Low-Income Unit
(whether a prospective, present or former occupant of the Building) shall have the right to-
enforce in any State court the requirements of this Section 4.24 and the commltments
restrictions and covenants set forth in Section 4.2 and Exhibit B hereof. T
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‘4,25 - Eventual Tenant Ownership Commitment. If applicable, at the end of the initial
~15-year Compliance Period, the Owner shall transfer ownership of 100 percent of the units
~in-the Project to tenant ownership. The transfer shall be in accordance with Section
42(1)(7) of the Code and the Owner’s transfer plan in the form accepted by the
Commission -(the “Transfer Plan™), which Transfer Plan is incorporated herein by
reference.~ The " purchase price for each unit at time of sale shall be affordable to
households with incomes meeting tax credit eligibility requirements. To be eligible, the
buyer must have. had a low income housing tax credit qualifying income at the time of
initial occupancy or time of purchase.

The Commission agrees to take all necessary actions, at Owner’s expense, to provide for
the partial or full release of th1s Agreement and the acquisition of unit(s) by eligible
ienants. :

The Owner shall provide-the Commission not less frequently than once every five years,
commencing on the fifth- ahniversary of the date of this Agreement, and upon written
request from the Commission, a report describing its progress towards comphance with the
Transfer Plan, inchuding, but not’ limited -fo, an accounting of balances in any tenant
homeownership reserve accounts, number ‘of homeownership counseling sessions held
with tenants and number of budget and financial training sessions held.

The Owner agrees that, if it is unable to sell the unit(s) to eligible tenant(s) for any reason
at the end of the Project Compliance Period: (a) this. Agreement shall remain in full force
and effect during the Additional Low-Income Use Period and (b) it shall waive its rights
under Section 42(h)(6)E)({)IL) and 42(h)(6)(F). to.-terminate this Agreement if the
Commission does not present a Qualified Contract in accordance with Section 10.2 hereof.

SECTION 5. COMPLIANCE MONITORING AND REPORTING REQUIREMENTS

The Owner shall comply with the compliance monitoring; record keeping, certification,
reporting and other requirements described in this Section 5, the Qualified Allocation Plan,
WAC 262-01-130(16), the Policies, the Low-Income Housmg Tax Credit Compliance
Manual, and the Tax Credit Laws, as the same may be amended Wlthout limiting the
generality of the foregoing, the Owner shall: e

5.1 Compliance Monitoring Fee. Pay to the Commission a nonreﬁmdable .Annual
Compliance Monitoring Fee described in the latest revision of the . Policies. The
Commission shall have the right to increase the Annual Compliance Monltormg Fee and
the Owner agrees to pay the increased Annual Compliance Monitoring Fee throughout the
remainder of the Project Compliance Period. S
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_--"For Quahﬁed Tax-Exempt Bond-Financed Projects in which the bonds are not issued by
 ‘the Commission, the Owner shall pay the Annual Compliance Monitoring Fee annually
throughout the Project Compliance Period in the amount described above.

Any amounts not paid to the Commission in accordance with this Agreement shall bear
interest at the rate of 1.5% per month accruing from the due date until paid.

52 Prov1de Requested Information. Timely provide all information and
documentation’ reasonably requested by the Commission, its representatives or designees
throughout the Project Compliance Period, including, without limitation, all Certifications
or other documentation as to the compliance of each Building in the Project with the terms
of this Agreement, thez Qualified Allocation Plan, WAC 262-01-130(16), the Policies, the
Low-Income Housing Tax Credit Compliance Manual, Tax Credit Laws, and other
requirements of the C'ommissi'oﬁ IRS state, federal or local authorities.

5.3  Access to Project. Throughout the term of this Agreement, grant the Commission

and its representatives access to the Project and to each Building and structure for on-site
review and inspection, including but not limited to, such review and inspection as may be
required by the Tax Credit Laws and the Qualified Allocation Plan. The rights of the
Commission hereunder shall include, without limitation, the right to interview Residents of
the Project, to inspect Housing Units, to review Resident applications and financial
information in the possession of the Owner (or-its agents), and to review information,
1nclud1ng without limitation the Owner's books and records relating to the Project, upon a
minimum of three (3) days advance notice. - - ;

5.4  Workshop _Attendance.  Attend, together ‘with" its property management
representative, a tax credit compliance training workshop given by the Commission or its
authorized designee prior to commencement of initial rent-up activities for the Project.

5.5  Copies of IRS Filings. Provide to the Commission, true, complete, and fully
executed copies of: (i) IRS Form 8609 and attached Schedule A (together with any other
attachments) for each Building for the first Year of the Credit Period-and for each Year of
the Credit Period thereafter; (ii) IRS Form 8586 (together with all attachments) for each
Building for the first Year of the Credit Period and for each Year of the Credit Period
thereafter; and (iii) each and every other form or document that is required, pursuant to Tax
Credit Laws, to be filed by the Owner with the IRS in connection with the Project or any
Building in the Project throughout the Project Compliance Period. The copies described
above must be filed with the Commission no later than the earlier of the date. they are
actually filed with the IRS or the date they are legally due to be filed, mcludmg extenstons

with the IRS.

5.6  Copies of IRS Notices. Throughout the Project Compliance Period, provi'de'__to the S

Commission true and complete copies of any and all notices, correspondence or other .~ .~
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--"documents received by the Owner or its agent from the IRS with regard to the Project,
B ’meludmg but not limited to notices, correspondence or other documents responding to or
“~relating to IRS Form 8609, IRS Form 8586 and IRS Form 8823. The copies described in
the immediately preceding sentence must be filed with the Commission no later than
fifteen (15) days after being received by the Owner.

57 Maintenance and Retention of Records; Health, Safety and Building Code
Violations. Keep records for the Project (and, as noted, for each Building) that show for
each Year throuighout the term of this Agreement the information specified on Exhibit "D."
The Owner shall retain the records described in Exhibit "D": (i) for at least six (6) years
after the due date (with-extensions) for filing the federal income tax return for that year;
and, (ii) with respect to any year for which an income tax return is not filed or does not
reflect the Credit for the Project, for at least six (6) years after the end of that year;
provided, however, that the records for the first year of the Credit Period as defined under
Section 42(f)(1) of the Codé must be retained for at least six (6) years beyond the due date
(with extensions) for filing the federal income tax return for the last year of the
Comphance Period as defined under Section 42(i)(1) of the Code with respect to a
Building in the Project. In addition, the Owner shall retain, for the duration of this
Agreement, the original health, safety, or building code violation reports or notices that are
issued with respect to the Project by any state or local government unit.

58  Required Certification. Throughout the Compliance Period, submit at least
annually to the Commission a Certification as.to the matters described in Exhibit "E."

SECTION 6. OWNER'S DUE DILIGENCE"'I)IS.CLAINIER BY COMMISSION

6.1  Owner’s Due Dilipence. The Owner acknowledges that it fully understands, and
has conducted its own due diligence with respect to; the.risks and issues of developlng and
operating a Project which will most 11kely constitute a tax shelter, a.nd the terms, conditions
and obligations of participating in the Tax Credit Program.. The Owner further
acknowledges that it has consulted with, and is relying solely upon, its own legal counsel,
tax advisors and professionals with respect to this Agreement, the Owner's federal income
tax situation, the Owner's participation in the Tax Credit Program; the qualification of the
Project or any Building for Credit, the allocation, use and benefits .of the Credit, and the
commercial feasibility and viability of any Building in the Project..” The Owner
acknowledges that the Commission has made and makes no representations or warrantles
whatsoever with regard to any of such matters. T

6.2  Responsibility for Credit Loss. The Owner acknowledges and agrees :“tha't. "it_"i_s
solely responsible for all loss and recapture of Credit with respect to any Building, which.-.
loss and recapture shall be determined under Tax Credit Laws as they apply to any

Building, the Owner, or any taxpayer, whether due to reduction in the amount OE'_Credit_-__. .
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allocated to any Building, noncomplying use of any Building, transfer of the Project or any
_ :Bulldmg, or termmatlon of any Project Documents.

6. 3 Momtormg for Noncompliance. The Commission has adopted procedures set forth
in" the Qualified Allocation Plan, the Policies and the Low-Income Housing Tax Credit
Compliance Manual that it or its designee will follow in monitoring for Noncompliance
with provisions of the Tax Credit Laws and the Tax Credit Program and in notifying the
IRS of such Noncompliance. Such procedures and provisions of the Tax Credit Laws are
expressly incorporated herein and shall be binding upon the Owner. The Commission may
also make other determinations with respect to Credit, the Project, a Building or the Owner
from time to time. Ne1ther the above-described compliance monitoring procedures nor any
such determination made by. the Commission shall be construed as a representation or
warranty by the Comm15510n nor shall the Commission have liability.

6.4  Conflicting Terms The Owner acknowledges that it and the Project are subject not
only to the Program Documents but also to the Policies, the Low-Income Housing Tax
Credit Comphance Manual and the Tax Credit Laws. The Owner understands that any
particular provision thereof may impose upon the Owner a more restrictive or otherwise
more onerous definition, term -or condition than is set forth in the other Program
Documents, the Policies, the Low-Income Housing Tax Credit Compliance Manual or the
Tax Credit Laws and the Owner agrees-that it shall be bound by and shall comply with the
more restrictive or more onerous definition, term or condition as determined by the
Commission. The Owner further understands that the Policies and the Low-Income
Housing Tax Credit Compliance Manual ‘are subject to revision as a consequence of
developments in Tax Credit Laws or other applicable laws, and that it is the Owner’s
obligation to stay informed of, and comply with, alI such revisions to the Policies.

6.5  Release. The Owner agrees that the Comrmssmn and the other Indemnified Parties
shall have no liability to the Owner or any other Indemnitor with respect to the Tax Credit
Program, or any act, omission or determination by the Commission or any other
Indemnified Parties in connection therewith, 1nc1ud1ng without limitation, the
Commission’s Allocation of the Credit to the Project, the Commission’s apportionment of
Credit to any Building, the Commission’s compliance momtormg, or any Credlt loss or
recapture. e 4

6.6  No Duty to Tenant. This Agreement is not intended, and shall not be construed to
create a duty or obligation of the Commission to enforce any term or. provision of this
Agreement or any other Program Document on behalf of, at the request of, or for the
benefit of any former, present or prospective Resident. The Commission shall have-no
direct or indirect obligation to any former, present or prospective Resident for violations-.
by the Owner or any other party of the Agreement, the other Program Documents Tax
Credit Laws, or other applicable laws.
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7. No Obligation. Except as set forth in Section 10.2, nothing in this Agreement shall
 ‘impose any duty or obligation on the Commission to take any action, including without
~ limitation any duty or obligation to find a purchaser for any Building, the Project ot any
portlon thereof or to bring any action enforcing this Agreement. The Commission may
exermse its nghts under this Agreement in its sole and absolute discretion.

- SECTION 7. RECORDATION; PRIORITY

7.1  Recording. - This Agreement shall be recorded by the Owner in the office of the
connty auditor or recorder. of each county in which a Building in the Project is located.
The Owner shall deliver evidence of each such recording to the Commission within
fom‘teen (14) days followmg the execution of this Agreement.

72 Subordmatmn I any hen (including any mortgage, deed of trust, construction lien or
judgment lien) or other monetary encumbrance now or hereafter exists on the Project that, if
foreclosed or enforced, would;"in the-Commission’s opinion, terminate, eliminate, or impair
this Agreement (coIlectively,"__‘_'_P._i‘ior' Liens"), such Prior Liens must be subordinated to this
Agreement pursuant to a recorded subordination agreement in form and substance satisfactory
to the Commission, and no final Allocation will be made to any Project or Building unless all
Prior Liens are so subordinated. If the-Owner is leasing the Land, then for the purposes of
this Agreement the ownet/lessor of the Land shall be treated as a holder of a Prior Lien.

7.3  Notice of Agreement. Each and every contract, deed, lease (other than leases and
rental agreements between the Owner and Residents) or other instrument hereafier
execuied that encumbers or conveys the Project or any portion thereof or interest therein
shall contain an express provision making such encumbrance or conveyance subject to the
terms, conditions and obligations of this Agreement prov1ded however, that the failure to
comply with this provision shall not impair or affect the priority of this Agreement.

SECTION 8. DEFAULT; REMEDIES

8.1  Noncompliance, Notice and Correction Period. Except as otherwise provided in
Section 8.3, the Owner shall notify the Commission within five (5) days after the Owner
learns of any Noncompliance or has reason to believe any Noncompliance has occurred or
is likely to occur. The Owner shall correct any Noncomplianice, to. the extent the
Noncompliance is curable, within thirty (30) days after the date the Commniission gives the
Owner written notice of such Noncompliance (or, if earlier, within thirty (30) days after
Owner learns of the Noncompliance); provided, however, the Commission may, in in'its sole
discretion, extend the thirty (30) day correction period for up to six (6) months, but oniy if
the Commission determines there is good cause for granting the extension; and prov1ded-- :
further, however, in the event of a foreclosure, deed in lieu of foreclosure, or similar event -

with respect to the Project or the Land, the correction period for the successor: for an"_ o
existing event of Noncompliance shall be no less than thirty (30) days from the ea.rller of_'____.__.-
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“the date the successor obtains control or becomes the owner of the Project. To the extent
 ‘that” the Noncompliance is not corrected within the above-described period including
~~‘extensions,-if any, granted by the Commission, an event of default shall be deemed to
occur and the Commission may exercise its rights and remedies under Section 8.
Regardless of whether the Noncompliance is cured as set forth above, the Commission will
report to the IRS events of Noncompliance as required by the Tax Credit Program and Tax
Credit Laws, which shall be without prejudice to any of the Commission’s rights and
remedies undeér Section 8 and the Tax Credit Program. Further, for the purposes hereof,
Noncompliancé in the form of a representation, warranty or certification that was untrue in
any material respect when made, shall, constitute an act of Noncompliance that is not
curable. :

8.2  Rights and Remedles If the Owner fails to cure any Noncompliance within the
period set forth under Section 8.1, or if the Noncompliance is of a type not subject to cure,
then an event of default shall be deemed to have occurred hereunder and under the other
Program Documents and the .foll_owlng_ provisions shall apply:

8.2.1 The Commission shall be entitled to compel specific performance by the
Owner of its obligations under this Agreement and/or to exercise any other rights or
remedies it may have, at law or in equity, under this Agreement, the other Program
Documents, the Policies, the. Tax Credit Program or Tax Credit Laws or other
applicable law, including recover monetary damages

8.2.2 Subject to the provisions of Sectlon 6.6, any individual who meets the
income limitation for a Low-Income Housing Unit or a Housing Unit in the
Additional Low-Income Housing Commitment, or who meets the requirements for
occupying a Housing Unit subject to a Special- Needs Housing Commitment(s) or
the Farmworker Housing Commitment (such individual may be a former, present
or prospective Resident of the Project), may institute and prosecute any proceeding
at law or in equity to abate, prevent or enjoin such Noncomphance or breach, or to
recover monetary damages caused thereby.

8.2.3 With respect to any Noncompliance involving the occupation of Housing
Units by persons who are determined not to meet the income limitations applicable
to such Low-Income Housing Units or who, subject to the terms of Section 4.9, are
determined not to meet the requirements for occupying a Housing Unit which is
subject to the Special-Needs Housing Commitment(s) or the Farmworker Housing
Commitment (“Occupancy Noncompliance™), upon demand by the Comuhission,
the Owner shall pay to the Commission an amount equal to all monies received by
the Owner with respect to Low-Income Housing Units and, to the extent apphcable,--- .
Housing Units subject to a Special-Needs Housing Commltment(s) or.-the :

Farmworker Housing Commitment, from the time that the Owner or its agents"_ -
knowingly or negligently permitted the Occupancy Noncompliance to occur with .- -
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- _~respect to such Housing Units Section until the Occupancy Noncompliance is

_cured. Notwithstanding the foregoing, the provisions of this Section 8.2.3 are not

' ““intended, and shall not be construed, to grant to the Commission a current lien on
or 4 security interest in, the rents, issues and profits from the Project.

""'8.2:4 - Subject to the provisions of Section 6.6, any individual who meets the
income. limitation for a Low-Income Housing Unit or a Housing Unit in the
Additicnal Low—Income Housing Commitment (such individual may be a former or
present’ Re31dent of the Project) shall be entitled to cause the Owner to pay such
individual an-amount equal to the difference between the monies received by the
Owner from such individual with respect to a Low-Income Housing Unit and the
amount which should have been received by the Owner if the rent collected by the
Owner for such Unit was in compliance with the provisions of this Agreement.

83  Breach of Section 4.18. - The failure of the Owner to give timely notice to the
Commission as required by.Section 4.18 and the Bankruptcy of the Owner shall each
constitute an event of default for the purpose of Section 8.2 and provisions of Section 8.1
above allowing the Owner a period-to correct Noncompliance shall not apply in those
instances. Further, the mere occurrence {even with timely notice) of any of the other events
described in items (1) through (9) of Section 4.18 also may constitute an event of default for
the purposes of Section 8.2. Specifically, upon the occurrence of an event described in
Section 4.18, the Commission shall have the right-to demand that the Owner provide to the
Commission adequate assurance that (i) the development and operation of the Project will not
be materially impaired or potentially harmed. and (ii).the Owner is and will be able to fully
perform without default all of its obligations under the Program Documents. If the Owner
fails to provide such adequate assurance within ten (10) days from the date that the demand
for written assurance is given by the Commission; the Commission may, without further
notice or opportunity to cure, declare an event of default and exer01se its rights and remedies
under Section 8.2. - _

8.4  Debarment. The Owner understands and acknowledgés that under certain
circumstances the Owner (and other parties related to the Project)-may be barred from
participating in the Commission’s Tax Credit Program, which shall be without prejudice to
any of the Commission’s rights and remedies under Section 8 and the Tax Credit Program.
The debarment rules and procedures are currently set forth in WAC 262-03-040.

SECTION 9. INDEMNIFICATION
9.1  Indemnity and Hold Harmless. The Owner, each General Parmer,.'é.ach;_partys'td’a

Joint Venture, and, in the case of a Limited Liability Company, each Managing Member .
or, if there is no Managing Member, each Company Member and any Company Manager

(the “Indemnitors™), as applicable, shall jointly and severally at all times defend (W'ith’"_ o
counsel reasonably acceptable to the Commission) indemnify and hold harmless and
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' _--"rel_ease the Commission, its successors and assigns, including their respective members,

_ ’dfﬁéer-s,- employees, agents and attorneys (the "Indemnified Parties"), from and against any
-~ and all claims, suits, losses, damages, costs, expenses and liabilities of whatsoever nature
or kind (including but not limited to attorneys' fees, litigation and court costs, amounts paid

in". settlement, ‘amounts paid to discharge Judgment(s) and any disallowance of tax
beneﬁts)__dlrectly or indirectly resulting from, arising out of, or related to: (i) the financing,
acquisition, construction and/or rehabilitation, syndication, sale, management or operation
of the Project; (ii) .any Noncompliance or failure to perform any covenant under this
Agreement or ‘any other Program Document (whether or not cured); (iii) any breach of a
representation, wafranty ot covenant in Sections 3 or 4 or in any other Program Document;
(iv) any other act or omission (whether or not cured) constituting a default under Section 8;
or (v) the enforcement by the Commission, its successors and assigns of the Commission’s
rights and remedies under thls__A_greement or any other Program Document.

9.2  Survival. The obligations of the Indemnitors under this Section 9 shall survive any
transfer of the Project (whether. voluntarily ot involuntarily} or termination of this
Agreement and any attempted transfer- or assignment or termination of any Indemnitor’s
interest in Owner or the Project; prov1ded, however, the indemnification obligations of an
Indemnitor shall not apply with respect’ to matters first arising after such Indemnitor has
disposed of Indemnitor’s interest in the Project or the Owner, as applicable, in accordance
with the provisions of this Agreement. -

93  Limited Liability for Subsequent Owner. Except for accrued Annual Compliance
Monitoring Fees, no successor in interest to. the Owner (“Successor Indemnitor”) shall be
liable under this Section 9 for: (i} acts or omissions of persons or entities other than the
Successor Indemnitor that occurred before the earlier of the date the Successor Indemnitor
obtained control or became the owner of the Proj'eCt or {ii) events or conditions on or
related to the Project or any Building, or defaults under this.Agreement or any other
Program Document, occurring or existing prior to the earlier of the date such Successor
Indemnitor obtained control or became the owner of the Project. - Notwithstanding the
foregoing, if a Noncompliance or other default exists under- this Agreement or any other
Program Document that arose before and is continuing after such Successor Indemnitor
either obtains control or becomes the owner of the Project (each a “Co_ntmulng Default"),
then such Continuing Default shall exist under this Agreement (and- Owner shall be under
default under Section 8 only to the extent that the Continuing Default relates to the period
commencmg on the date the successor Owner obtained control or became the owner of the
Project, in which case, the successor shall have the cure rights, if any, set forth in ‘Section
8. If and so long as the cure of a Continuing Defanlt is prohlblted by faw (mcludmg
restrictions on tepant evictions), the successor shall not be in default and_shall not-be
required to cure the Continuing Defauits, but the Commission will nevertheless give the-.
Successor Indemnitor written notice of a Continuing Default and/or report the same to the
IRS as provided in Section 8.1.
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SECTION 10. TERM OF THIS AGREEMENT

~10:1.-"Term. This Agreement shall be effective with respect to the Project and the Land
upon execution of this Agreement and continue in full force and effect throughout the
Project. Comphance Period, unless sooner terminated with respect to a Building under
Sections 10.2-and 10.3 below; provided, however, that the Indemnitor’s obligations under
Section'9.shall survive expiration or termination of this Agreement.

10.2 Purchasé.Reg'uest This Agreement may be terminated with respect to a Building
in the Project under. the followmg conditions:

10.2.1 Purchase R@uest At any time after the close of the latest to end of: (i) the
fourteenth (14th) year of the Compliance Period with respect to a Building; or (ii)
one Year prior.te the end of the Additional Low-Income Housing Use Period with
respect to such Bulldmg, if any, the Owner may submit to the Commission a
written request ("Purchase Request") that the Commission find a person to
purchase the Owner's- 1nterest in-such Building,

10.2.2 Time Period. The Com:‘rilssion shall have one year from its receipt of a
Purchase Request to present.a proposed Qualified Contract by a person who agrees
to purchase such Building and continue to operate the low-income housing portion
of such Building as a qualified Jow-income bulldmg (within the meaning of Section
42 of the Code). _

10.2.3 Qualified Contract. If the -Commission presents a timely proposed
Qualified Contract under Section 10.2.2, the Purchase Request shall become
irrevocable and the purchase and sale of the Building shall be carried out pursuant
to the terms of the Qualified Contract. If, during the one year period and before the
Commission presents a Qualified Contract, the Owner -withdraws the Purchase
Request (i) the Owner shall fully reimburse the Commission for its costs incurred
in attempting to locate a purchaser, including but not limited to the Commission's
advertising costs, broker fees and attorneys' fees; and (if) thls Agreement shall not
terminate with respect to such Building. However, ‘the Owner shall not be
precluded from having Section 10.2 apply to a subsequent request made thereunder
with respect to such Building.

10.2.4 Failure to Present Qualified Contract. If the Commission does not ptesent a
proposed Qualified Contract for a Building under Section 10.2.2 by the close of the
one year period, then the provisions of this Agreement in effect for such, Bulldmg,
excluding Section 9 above, shall terminate at the end of Three-Year Period in-effect .
with respect to such Building and this Agreement, excluding Section 9 above, shall -
thereafter be applied by excluding such Building from the Project; provided th.is-" S
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" Agreement shall continue in full force and effect and shall continue to apply to each

e -Building, the Land, and Project not subject to the Owner's Purchase Request.

10.2:5 Multiple Buildings. If the Project consists of more than one Building, then

| . the‘terms and requirements for the sale of one or more but not every Building in the
" Project shall be governed by the Tax Credit Laws and other applicable law.

10.3

:.Nofhiﬁg in‘this Agreement shall be deemed to permit sale of any Building or any

interest in‘a. Bulldmg, the Land, the Project or any portion thereof in violation of
the Tax Credit Laws or other applicable law, including without limitation state and
local subdmsmn and zoning laws, ordinances and regulations.

Terminatio'n-Upoﬁ.:F-oreclosure.

10.3.1 Foreclosure. In'the event title to a Building is transferred during the term of
this Agreement by’ rea’soﬁ of foreclosure or forfeiture under a deed of trust,
mortgage or real estate contract, by deed in lieu of foreclosure or by any other
similar process, then . this- Agreement, excluding Section 9 above, shall
automatically terminate with respect to such Building and any portion of Land
upon which such Building is located (the Building together with any portion of the
Land upon which such Building is located (whether owned or leased) are referred
to in this Section 10.3.1 as the “transferred property™) at the end of the Three-Year
Period applicable to such Building. This Agreement shall thereafter be effective as
to the Project but excluding the transferred property. In the event a successor in
title by reason of the foreclosure, forfeiture or deed in lieu of foreclosure desires to
qualify for Credit for such Building, if any, such successor in interest shall execute
a revised regulatory agreement (extended use agreement) with the Commission and
shall perform such acts and execute such of_her and further contracts or agreements
required by the Commission; provided, if* for any reason a revised regulatory
agreement (extended use agreement) is not executed, such successor shall remain
subject to, and liable as Owner under, the terms of ‘this Agreement for the Three-
Year Period. :

10.3.2 Scheme to Terminate. Notwithstanding the foregoing, Section 10.3.1 shall
not apply and all provisions of this Agreement shall remain in full force and effect
with respect to a transferred property if after an acquisition described in such
Sectjon, the Owner or a related party (as defined in Sections 42(d)(2)(D)(iii), 267,
707(b) or 1563(a) of the Code) acquires an ownership interest (for federal income
tax purposes) in such transferred property if the Internal Revenue Service .or-the
Commission determines that such acquisition is part of an arrangement w1th the
Owner, a purpose of which is to terminate this Agreement in whole or in p_z_lrt

10.3.3 Condemnation. In the event of involuntary transfer with resﬁeg_:’_t_ .--t('i..-"a"'_ o

Building arising as a consequence of seizure, requisition or condemnation b_y-a_'____.__.-
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" _governmental authority, this Agreement, excluding Section 9 above, shall
" _automatically terminate with respect to such Building and any portion of Land
~“séized, requisitioned or condemned by such governmental authority; and this

' Agreement shall thereafter be applied by excluding such Building and portion of

.. Land from the Project.

SECTION 11. MISCELLANEOUS

11.1 Notices; Counting Days. All notices to be given pursuant to this Agreement shall
be in writing ‘and ‘shall be deemed given three (3) calendar days after the date sent by
certified or registered mail, return receipt requested, to the parties at the addresses set forth
below, or to such other place as-a party may from time to time designate in writing:

Owner: : . is-land Skagit Partners, LP

Contact for Legal Notices: " . Stephen Whyte
“President
Allied _Paclﬁ_c Development, Inc.
1700 Seventh Ave Suite 2075
Seattle WA 98101

Commission: Washington State-Housing Finance Commission
1000 Second Avenue Suite 2700-
Seattle, Washington 98104- 1046
Attn:  Executive Director =~ -

Except as otherwise set forth herein, "days" as used in this Agreement and all Exhibits
hereto shall mean calendar days; provided if the last day. of a deadline or other period
described herein would otherwise fall on a Saturday, Suniday or Washington State holiday,
the last day of such deadline or other period shall extend to the next calendar day that is not
a Saturday, Sunday or Washington State holiday; provided, further, if the last day of a
deadline or other period is December 31 or any other date that cannot be extended under
the law, the deadline or other period shall be the last day prior to the orlgmal deadline or
other period that is not a Saturday, Sunday or Washington State holiday..

11.2 Amendment. This Agreement may only be amended by a written instrument in
recordable form signed by the Commission and the Owner; provided, however, the Owner
all Bound Parties and all Indemnitors acknowledge and agree that certain provisions of the
Tax Credit Laws may change or be amended from time to time, and the Commission shall

have the right to amend this Agreement, in its sole discretion, to the extent necessary to-.
comply with or be consistent with such changes or amendments. The Owner and all
Indemnitors agree that they shall be subject to and bound by such changes and"’_

amendments on a prospective basis, and agree to execute an amendment to this Agreement T
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w1th1n ten (10) days of the Commission’s request to reflect the same, but their signatures
- 'shall not be required for such amendment to be effective.

11.3  Cumulative Rights; Waiver. All rights and remedies of the Commission under this
Agreement; the other Program Documents, the Policies, the Tax Credit Program, the Tax
Credit Laws or other applicable laws are cumulative and may be exercised singularly or
concurrently, and the exercise or any one or more of such rights or remedies shall not
affect or preclude. the exercise of any other rights, powers, or remedies which the
Commission .rmay - have Any forbearance, failure, or delay by the Commission in
exercising any right,power, or remedy shall not be deemed to be a waiver thereof and any
single or partial exercise of any right, power, or remedy shall not preclude the further
exercise thereof or'th'e _exe_re-i-s:e’--of any other right, power, or remedy.

11.4  Partial Invalldlty _Each and every term of this Agreement shall be valid and
enforceable to the fullest extent possible. If any term or provision of this Agreement or the
application thereof to any person entity or circumstance shall to any extent be invalid or
unenforceable, the remainder of this- Agreement or the application of such term or
provision to persons, entities or circumstances other than those to which it is held invalid
or unenforceable, shall not be affected thereby.

11.5 Further Assurances. The Oﬁmer_ agrees to execute, acknowledge, and deliver any
and all documents, instruments, and writings, and to perform other acts as are reasonably
necessary to carry out the purposes of this Agreemeﬁt and the other Program Documents.

11.6  Project Transfer or Assignment. Subject only to- the specific exceptlons set forth in
the Policies, each and every Project Transfer or Assigniment shall require the prior written
consent of the Commission. Specifically, but W1th0ut limitation, pursuant to Section
42(h)(6)(B)(iii), the Commission shall not consent fo- any.fransfer or disposition of any
portion of a Building to any person uniess all of the Building is transferred to such person,
and any such attempted transfer or disposition is hereby prohlblted

SECTION 12. TIME OF THE ESSEN CE |
Time is of the essence of each of Owner’s obligations under this Agreenien_f,_.
SECTION 13. CAPTIONS

Captions used in this Agreement are used for convenience of the Parties on_ljaﬁd.-- shall not
be deemed to limit, modify or alter any of the substantive provisions of this Agreement. " .

SECTION 14. EXHIBITS AND SCHEDULES

All exhibits and schedules to this Agreement are incorporated herein by this reference. <~
Revised January 7, 2008 PTATN ATARY AGRFEMENT (Extended Use Agreemeiit)
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SECTION 15. GOVERNING LAW; EFFECTIVE DATE

Thls Agreement shall be governed by the laws of the state of Washington.
Notwithstanding the date of the Agreement set forth on page one, this Agreement is
entered into and shall be effective on the last signature date of the parties hereto.

“SECTION 16. VALID EXISTENCE; AUTHORIZATION;
" NO CONFLICT WITH OTHER DOCUMENTS

The Owner warrants that it is validly organized and currently authorized to do business in
the state of Washington. The Owner, and each party or person executing this Agreement
on behalf of the Owner, represents and warrants as follows: (i) that the execution, delivery
and performance of this Agreement have been duly authorized and approved by the
appropriate governing body: of the Owner; (ii) that this Agreement, upon execution by each
signatory of the Owner as set forth below, constitutes a valid and binding agreement of the
Owner; (iii} if the Owner is.a Partnershlp, that the Partners executing this Agreement on
behalf of the Owner constituté all 'of the General Partners of the Partnership as of the date
of the execution of this Agreement; (iv) if the Owner is a Joint Venture, that the parties
executing this Agreement on behalf of the Owner constitute all of the parties of the Joint
Venture; and (v) if the Owner is a Limited Liability Company, that the parties executing
this Agreement on behalf of the Owner constitute, () if the Limited Liability Company has
one or more Managing Members, all Company Managers (including all Managing
Members) or (b) if the Limited Liability Company has no Managing Members, all
Company Members and all Company Managers,-if any, .as of the date of the execution of
this Agreement. The Owner further warrants that the Owner has not executed and shall not
execute any other agreement with provisions contradlctory to, or in opposition to, the
provisions hereof, and that in any event this Agreement is controlling as to the rights and
obligations in this Agreement and supersedes any other conﬂlctmg requ1rements
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' "'"_:"[Be sure to keep all signatures inside the box to be able to record the document. ]

| IN WITNESS WHEREOQF, the parties have caused this Agreement to be signed
by their respective, duly authorized representatives on the date(s) set forth opposite their

sigﬁamres'below

Note If the Owner is a Partnership, each General Partner must sign.

If the

Owner is a Limited Liability Company that bas one or more Managing Members,

each Company Manager (including each Managing Member) must sign.

If the

Owner is a Lin_lit“e_d-- Liability Company that has no Managing Members, each
Company Member and any Company Manager must sign. If the Owner is a Joint
Venture, each party to the Joint Venture must sign. If the Owner is one or more

individuals, each mdmdual must sign.
OWNER: Island Skaglt Partners, LP

By (print): Skagi]

By (sign): ‘-
Name (prinf): David A. Beacham Date 06/30/2008
Title (print): Vice President of Manager

iz '_ent _LLC its/a Co-General Partner

By (print): Hearthstone Housing Foundatlon 1ts/a Managj General Partner
By (sign):
Name (print): Socorro Vasquez Date: 06/30/2008
Title (print): o

By (print): S s/
By (sign): T

Name (print): __Date: ;
Title (print): e

Owner's Federal Taxpayer Identification Number: 20-53436. 97 A

A&F GTON SW SING FINANCE COMMISSION
By > CY U™ Date: -l 5- 0%

&a&Kim Herman, Executive Director

Revised Fanvary 7, 2008 RECTIT ATORY ACIDTIMATRIT (Cursas dnd 7722
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L _:""'[thal-y page for person signing on behalf of an entity. Please make additional copies
.of the applicable notary page as needed for each signatory. Be sure to keep all marks
and the notarial stamp/seal inside the box to be able to record the document. ]

CAUFOR NV A
STATE OF WASHINGTON )

} ss.

COUNTY OF Sm ’)C =GD )

I certify that I knovir or ha_vé :s'@:ti-s_f_actory evidence that’DM' d A . @ea&h 4 is
the person who appeaféd' befoie me, and said person acknowledged that he/she signed

this instrument, on oath stated that he/&hc was authorized to execute the instrument as
L

thefa_\ 10 /\3{'8 sidend - - of Alied (Pau@zc Que lopmtitwhich is
the/a_(p- ‘\ﬂm"w? Dar’ﬂw’ of _lspne 51ca4“—} ’Qr‘f’m‘ﬁmd
acknowledged it to be the free and voluntary act of such party for the uses and purposes

Dated';._f___ le U 2 y 200 ¥

mentioned in the instrument.

£

0, A

ary Public r

Name (print): &rﬁ S Bﬁ o\fb—f
Residing at: %I/‘I.C,( i ’Iﬂs. (’ /4

Commission expires: J ‘Am‘-‘ H }Lma} -

{Use this space for notarial stamp/seal.)

- (T
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| [Besu:re to keep all signatures inside the box to be able to record the document. ]

"IN WITNESS WHEREOF, the parties have caused this Agreement to be signed
by thelr respectlve duly authorized representatives on the date(s) set forth opposite their
s1gnatures below

Note: If the Owner is a Partnership, each General Partner must sign. If the
Owner is a L1m1ted Liability Company that has one or more Managing Members,
each Company Manager (including each Managing Member) must sign. If the
Owner is a Limited Liability Company that has ne Managing Members, each
Company Member and. any Company Manager must sign. If the Owner is a Joint
Venture, each party to the Joint Venture must sign. If the Owner is one or more
individuals, each mdmdual must zugn

OWNER: Isiand Skaglt Partners, LP

By (print): Island Skagit Mana _gg:mant LLC its/a Co-General Partner

By (sign):
Name (print): David A. Beacham. Date 06/30!2008
Title (print): Vice President of Manage_r

By (print): Hearths
By (sign):

Name (print): M@ate 06/30/2008 T
Title (print): e

Foun'da‘uon 1ts/a Managiﬁngeneral Pariner

By (print): - __iisa
By (sign): S
Name (print): Date:
Title (print): P

Owner's Federal Taxpayer Identification Number: 20-5343627 -

WASHINGTON STATE HOUSING FINANCE COMMISSION

By Date:
Kim Herman, Executive Director

Revised January 7, 2008 REGULATORY AGREEMENT (Extended Use Agreemefit). |
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On__o (_// o / Qoo beforeme, ST A T 1D ¢ A a Motary Public, personally

- '_ appeareﬁ Socorro Vasquez, who proved to me on the basis of satisfactory evidence to be the person

= whose name is subscribed to the within instrument and acknowiedged to me that she executed the

same inher authtmzed capacity, and that by her sighature on the instrument the entity upon behaif of

whlch &he person acted, executed the instrument,

1 cemfy under PENALTY OF PERJURY under the laws of the State of Washington that e foregoing

paragraph is true" and oorrect 0,
: . “”0\0‘( T

| . =
Wy TeRPIRES . 4 %
\-&- .l" N W -

=
thua -

WITNESS my hand and official el

Signature S e e
T T
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[ [Notary page for person signing on behalf of Washington State Housing Finance
Conimission. Be sure to keep all marks and the notarial stamp/seal inside the box to be
able to record the document.|

STATE OF WASHINGTON )
COUNTY OFKING .-~ _ )

I certify that [ know. :br havé "satisfactory evidence that Kim Herman 1?&%3 person who

appeared before me, and sa1d person acknowledged that he signed this instrument, on

oath stated that he was authorlzed to execute the instrument as the Executive Director of

the Washington State Housing 4F1_nance _Commlssmn, a body corporate and politic, and
acknowledged it to be the his free andvoluntary act for the uses and purposes mentioned
in the instrument. -

Dated /’Vl

S O .W\
NotdryPublic

Neme (print): ___Yasna E. Osses
Residing at: Seattle, Washlngton
Commission expires: __ 313010

{Use this space for notarial stamp/seal.)
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| EXHIBIT "A"
_“TOREGULATORY AGREEMENT (EXTENDED USE AGREEMENT)

LEGAL DESCRIPTION

PARCEL A:~ . . -

That portion of the West. 1/2 of the Southwest 1/4 of the Northwest 1/4 of Section 21,
Township 34 North Range 4 East W.M., described as follows:

Beginning at the Northeast corner of said subdivision;

thence South along the East lme thereof a distance of 396 feet;

thence West 330 feet; :

thence North a distance of 396 feet, more or less, to the North line of said subdivision;
thence East along said North llne 330 feet, more or less, to the point of beginning,

EXCEPT the South 101 feet of the West 35 feet thereof.
Situate in the City of Mount Vernon_, -Cmmty of Skagit, State of Washington.
PARCEL B: '

That portion of the West 1/2 of the Southﬁes_t 1/4 of the Northwest 1/4 of Section 21,
Township 34 North, Range 4 East, W.M., described- HS'foll'OWS°

Beginning at a point on the West line of said subdmsmn 160 feet South of the North
line thereof;

thence East to a point 330 feet West of the East line of smd West 1/2 of the Southwest
1/4 of the Northwest 1/4 of Section 21; . _

thence North 30 feet;

thence West to the West line of said subdivision;

thence South 30 feet to the point of beginning,

EXCEPT that portion lying within the boundaries of La Venture Road as conveyed
under Auditor's File Nos. 88414 and 8707160028, records of’ Skagit County,
Washington. o

Situate in the City of Mount Vernon, County of Skagit, State of Washingtion:. e
PARCEL C:
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. The South 60 feet of the North 295 feet of the West 1/2 of the Southwest 1/4 of the
_ "Northwest 1/4 of Section 21, Township 34 North, Range 4 East, W.M.,

E_XCEPT}'t_he East 330 feet thereof,
ANDEXCEPTthe West 270 feet thereof.

Situate in thé""‘City_'é'_f Mount Vernon, County of Skagit, State of Washington.

Revised Janvary 7,208 ~ —~~w » ADERMENT (Extended Use AMentj !
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EXHIBIT "B"

-~ 'TO REGULATORY AGREEMENT (EXTENDED USE AGREEMENT)

PROJECT DESCRIPTION:

1, NAMEOFPROJECT LaVenture Village Apartments
TC OR-bﬂ)--:NUMBER: 06-119A
OWNER: : '-_j; Island Skagit Partners, LP
OWNER'S ADDRESS: 1700 Seventh Ave, Suitc 2075

Seattie WA 98101

CONTACT FOR LEGAL NOTICES: Stephen Whyte
S President
Allied Pacific Development, Inc.
1700 Seventh Ave Suite 2075
Seattle WA 98101

2. PROJECT AND OWNER COMMIT MENTS, RESTRICTIONS COVENANTS:
CREDIT SET-ASIDE CATEGORY: -~ Tax Exempt Bond

*The agreement to comply with the conditions of the Presérvatmﬁ of Federally Assisted Low-Income Housing
Allocation Criterion as set forth in the Application and/or Credlt Reservatlon and Carryover Allocation Contract
(RAC) Does apply to this Project. : i

ADDITIONAL LOW-INCOME HOUSING

USE PERIOD: 3 years
PROJECT COMPLIANCE PERIOD: 30 years
TOTAL UNITS: 30
TOTAL COMMON AREA UNITS: 1
TOTAL MARKET RATE UNITS: 0
tTOTAL HOUSING UNITS: 29
*tPROJECT APPLICABLE FRACTION: 100%

Revised January 7, 2008
XHIBIT “B”
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| MINIMUM LOW-INCOME HOUSING SET-
ASIDE: -

"'.PERCENT OF AMGI FOR QUALIFIED
LOW—INCOME HOUSING UNITS:

TTOTAL HOUSING UNITS IN LOW-
INCOME HOUSlNG COMMITMENT

+ADDITIONAL LOW INCOME HOUSING
ELECTION: : . .

“40/ 60

60%

29

#* OF %* OF ALL LIH

HOUSING UNITS ~ HOUSING UNITS % of AMGI
29 100% 60 %

+SPECIAL-NEEDS HOUSING (jOMMHM_ENTs AND FARMWORKER HOUSING PROJECT

FOR LARGE HOUSEHOLDS:
FOR PERSONS WITH DISABILITIES:

FOR PERSONS WHO ARE ELDERLY:

The Owner has elected the following criteria .
for operating the Project as an Elderly Housing, -~

Project:

HOUSING FOR HOMELESS:
TRANSITIONAL HOUSING:
FARMWORKER ELECTION:

EVENTUAL TENANT OWNERSHIP

Revised January 7, 2008
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; 'Tﬁe":foliowing buildings are of the Tax Credit Type: Acquisition/Rehabiliation with Federal
“~ Subsidies.

#of
Qualified
o Low-Income
ST # of Housing  Housing #of
BIN for each ...~ Street’Address for each Building (or, the Units by Units by Common
Buiiding Jegal description included in Exhibit "A"} City Buildingt Buildingt Area Units
WA-06-00405 422 North La Venture Rd Bldg1 Mount Vernon 6 6 0
WA-06-00406 422 North-La Venture Rd Bldg2 Mount Vernon 4 4 g
WA-06-00407 422 Novth La Venture Rd Bldg3 Mount Vernon 4 4 0
WA-06-00408 422 'North La Venture Rd Bldg4 Mount Vernon 4 4 0
WA-06-00409 422 North La Venture Rd Bldg 5 Mount Vernen 8 8 0
3 3 1

WA-06-00410 422 North La Venture Rd Bldg 6 Mount Vernon

* Based on the lesser of the Unit F‘raétibn or Floor Space Fraction.
1 Excludes any Common Area Uni_t-s’ o

Revised January 7, 2008
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EXHIBIT "C"
- .-"“’1.‘6_"REGULATORY AGREEMENT (EXTENDED USE AGREEMENT)
. DEFINITIONS
1.1 "Adddlenal Low-Income Housing Commitment" means the low income housing

commitment or commnments elected by the Owner in addition to the Minimum Low-
Income Housmg Set A31de as set forth in Exhibit B,

1.2 "Addltlonal Low-Income Housing Use Period” means with respect to a Building,
the period set foith in EXhlblt B which begins immediately following the end of the
Compliance Period. = .~

1.3  "Agreement" means ’thi_s'i{eéulatory Agreement (Extended Use Agreement).

1.4 "Allocation" means, for putposes of this Agreement, the maximum amount of
Credit available to the Project as a result of an allocation of Credit by the Commission,
which will be apportioned to each Qualified Building at the time such Building is Placed-
In-Service. Allocation includes (a) Credit allocated (as that term is used in Section 42 of
the Code) by the Commission and subject to Section 42(h)(1) of the Code (i.e., Credit
allocated pursuant to the competitive allocation process), and (b) Credit attributable to that
portion of Eligible Basis financed with tax-exempt bonds (i.e., Credit which, by virtue of
Section 42(h)4) of the Code, is not allocated pursuant to the competitive allocation
process). : :

15  "Annual Compliance Monitoring Fee" means the annual fee imposed by the
Commission on the Owner of a Project for monitoring of its compliance with the Code, the
Tax Credit Program, the Credit Reservation and Carryover Allocatlon Contract (RAC) and
this Agreement.

1.6  "Applicable Fraction" means the lesser of the Unit Fractlon or Floor Space Fraction
for a Building or the Project, as the context so requires. ; :

1.7 "Application" means the Tax Credit Program Appllcatlon and amendments thereto,
if any, submitted by the Owner with respect to the Project. 7

1.8  "Bankruptcy" has the meaning set forth in Section 4.18 of this Agreement

1.9  "BIN" means the Building Identification Number (i.e., the 1dent1fy1ng number'-' :
assigned to a Building in the Project by the Commission). _

T .
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--"1'.____1_-0_:_.'-- "Bound Party" means any and all current and future owners, developers, lessees
 ‘(other than Residents), easement holders or licensees of all or any portion of or interest in
“~the Property; and their respective heirs, executors, administrators, legal representatives,
devisees, successors and assigns.

1.1 "Building" means Residential Rental Property containing residential Housing Units
located on the Land and included in the Application.

1.12 “Ca;rryover Allocatlon" means an Allocation pursuant to a Carryover Allocation
Contract which is. made with respect to a Building or Project pursuant to Section
42(h)(1)(E) and/or Section 42(h)(1)(F) of the Code, as the case may be, and in
conformance with"'Treasmy-Re"gulation Section 1.42-6.

1.13  "Carryover Allocatmn Contract” means an agreement entered into between the
Owner and the Commission, and amendments thereto, if any, wherein subject to the
satisfaction by the Owner of the terms, conditions, obligations and restrictions set forth
therein and satisfaction of the requirements under Section 42(h)}1)(E) and/or Section
42(h)(1)(F) of the Code, IRS Treasury Regulation Section 1.42-6 and any other applicable
law, the Commission makes a Carryover Allocation to the Project.

1.14 "Certifications" means the representations made under penalties of perjury by (i)
the Owner, (ii) each Developer, (iii) each General Partner, (iv) each party to a Joint
Venture, (v) in the case of a Limited Liability Company, each Managing Member or, if
there is no Managing Member, each Company Member and any Company Manager,
and/or (vi) each Resident, as applicable, including but not limited to those representations
set forth in the Application and the Certification Regardmg Financial Solvency and
Litigation Status; Certification on Behalf of Nonprof t Organization; Certification on
Behalf of Profit-Motivated Individual, Business,. Corporation or Partnership; and
Certification of Ability to Contribute Equity to the Project to the extent such Certifications
apply to the Owner and/or the Project. Certifications also mean any and all representations
made under penalties of perjury with respect to the Project at.any time from the date of
submission of the Application and throughout the Project Conipliance Period.

1.15 "Code" means the Internal Revenue Code of 1986, as-amended, together with
corresponding and applicable temporary, proposed, and final Treasury Regu‘l'ations and
Revenue Rulings and pronouncements issued or amended regarding. it by the U.S.
Department of the Treasury or IRS or as interpreted by any court of competent Jurlsdlctlon
to the extent applicable to the Project. :

1.16 "Commission" means the Washington State Housing Finance CommIssmn and any--- -.
Successor or assignee. . A
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“1.17 .- "Commitment" means a representation or agreement of the Owner contained in the
- ‘Application which is binding upon the Owner and its successor(s) in interest throughout
~+ the Project Compliance Period unless otherwise noted in this Agreement, the Policies, the
Application or agreements entered into with the Commission in connection with the Tax
Credit Prograni.

1.18 :.f"Cciminon-Area Unit" means a Unit in the Project, as identified in this Agreement,
that is occupiéd by resident managers or maintenance personnel, or used for the Project's
business offices or security personnel, to the extent such use is reasonably required for the
Project. A Common Area Unit is not a Housing Unit and is not included in the Total
Housing Units for the Project. A Common Area Unit shall not be includible in either the
numerator or the denommator of the Unit Fraction, Floor Space Fraction, or Applicable
Fraction. At any time during the Project Compliance Period that a Common Area Unit
becomes available as a residential rental Unit, such Unit shall fall within the definition of
"Housing Unit" hereunder; and-such Unit shall be treated as a Qualified Low-Income
Housing Unit to the extent: such treatment is necessary to maintain the Applicable Fraction
for the Building in which said Unit- is located at the percentage required to maintain the
Applicable Fraction for the Building. In addition, such Unit shall be treated as a Unit
subject to the Additional Low-Income Housing Commitment and any Special-Needs
Housing Commitment(s) to the extent such treatment is necessary to maintain the
designated percentage of Housing Units subject to such commitments as set forth herein.

1.19  "Company Manager" means a person or_éntitY'l_egally designated as a manager of a
Limited Liability Company. A Company Manager may be a Managing Member or a
person or entity that is not a member of the Limited Liability Company.

1.20 "Company Member" means a person or::ehtity légally admitted to a Limited
Liability Company as a member. A Company Member may be but is not necessarily, a
Managing Member. o _

121 "Compliance Period" for a Building means a period of fifteen (15) Years beginning
with the first Year in which such Building is Placed-In-Service or, if the Owner makes an
election under Section 42(f)(1)(B) of the Code, the succeeding Year. .In the case of an
Existing Building receiving acquisition Credit, the Compliance Period for such Building
shall not begin before the Compliance Period for the rehabilitation expenditures for such
Building (which are treated as a separate Building), pursuant to Secnon 42(f)(5) of the
Code. _

1.22  "Continuing Default" has the meaning set forth in Section 9.3 of thié"Agr'éeme;{t;f._' .

1.23  "Covered Party" and “Covered Parties” means:
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-7  the Owner;
S 1) if the Owner is a Partnership, each General Partner of the Owner;
“'(iif).  if the Owner is a Joint Venture, each party to the Joint Venture;
. (iv) iftheOwnerisa corporation any party Affiliated With such corporation;
“w.(v)" .-if a corporation is (a) a General Partner of the Owner/Partnership, (b) a
" " ~'Managing Member of the Owner/Limited Liability Company or, if there is no
“ Managing Member, a Company Member of the Owner/Limited Liability
“Company, or (c) a party to a Joint Venture/Owner, any party Affiliated With
~such corporation;

(vi) if the’Owner is a Limited Liability Company, each Managing Member or, if
there is no Managing Member, each Company Member and any Company
Manager; =,

(vii) any other Partnersh1p or Limited Liability Company organized or doing
business within or without the state of Washington in which the Owner or any
of the foregomg parties, or any party Affiliated With any of the foregoing
parties, is a ‘General Partner or, in the case of a Limited Liability Company,

each Managing. Member or, if there is no Managing Member, each
Company Member an_:d any.Company Manager; and
(viii) the Developer for the'ProjéCt

The parties identified above are referred to herein collectlvely as the "Covered Parties" and
individually as a "Covered Party."

1.24  "Credit" means the low-income hous:ing. tax czgre';dit available for federal income tax
purposes under Section 42 of the Code for a Qualiﬁed_ Building.

1.25 "Credit Period" for a Building means the perlod of. ten (10) Years beginning with
the Year in which the Building is Placed-In-Service for Credit purposes or, if the Owner
makes an election under Section 42(f){1)(B) of the Code, the succeedmg Year; but only if
the Building is a "qualified low-income building" (within the meaning of Section 42(c)(2)
of the Code) as of the close of the first Year of such period. -In the case of an Existing
Building receiving acquisition Credit, the Credit Period shall not begin before the Credit
Period for the rehabilitation expenditures for such Building (whlch is treated as a separate
Building), pursuant to Section 42(f)(5) of the Code. AT

1.26 "Credit Reservation" means, to the extent applicable, the reservation of a maximum
amount of Credit out of the Credit Ceiling to the Project which will be -available for
Allocation to such Project and apportioned to each Qualified Building upon meeting the
requ1rements of the Tax Credit Program and Section 42 of the Code. A Credit Reservation
is generally not granted if the Project is a Qualified Tax-Exempt Bond-Financed PI‘O_]GCt
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l 27 "Credit Reservation and Carryover Allocation Contract (RAC)" means the
_ agreement entered into between the Owner and the Commission, and amendments thereto,
~if any, wherem the Commission granted a Credit Reservation to the Project.

1.2__8 - -‘-‘-D_lsab-ihtles“ means a physical or mental impairment which substantially limits one
or moré of thé major life activities of an individual such as preventing the caring of
oneself, performmg manual tasks, walking, seeing, hearing, speaking, breathing, or
learning. "

1.29 "E lderly“ means persons who are Residents of an Elderly Housing Project.

1.30 "Elderly Housmg Prolect“ means a Project that conforms with the Fair Housing
Act, as amended, and is operated in compliance with one of the following criteria (as
elected by the Owner i 1n the Appheatlon) throughout the Project Compliance Period:

(i) A Pro;ect in whlch all Housing Units are intended for and solely occupied
by Residents who are sixty two (62) or older;

(i) A Project in which all Housing Units are intended and operated for
occupancy by at least one Resident who is fifty-five (55) or older, and
where at least eighty percent (80%) of the Housing Units are in fact
occupied by at least one Resident who is fifty five (55) or older; OR

(iii) A Project which is financed, constructed and operated under the RD Section
515 program for the elderly (i.e. where each such Resident is either 62 or
older or is a person with a handicap or disability, regardless of age, as such
terms are defined in the RD program). ..

1.31 “Eventual Tenant Ownership” means at the': end of ‘Ehe initial 15-year Compliance
Period, the Owner shall transfer ownership of 100 percent of the tax credit units in the
Project to tenant ownership.

1.32 "Extended Low-Income Housing Use Period" for a Buzldmg means the period
beginning with the first day in the Compliance Period in which such- Building is part of a
"qualified low-income housing project” (within the meaning of’ Section.42-of the Code),
and ending on the date thirty (30) years thereafter, unless termmated earher under the
provisions of this Agreement. o

1.33 “Farmworker” means a household whose Income is derived from farmwork In an
amount not less than $3,000 per year and which, at the time of initial occupancy of the
Housing Unit at the Project, has an Income at or below fifty percent (50%) of the Area
Median Gross Income. .
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1‘::.34_:_ - “Farmworker Housing Commitment” means one hundred percent (100%) of the
~ 'Housing . Units in the Project are set aside for occupancy by Residents who are
~ Farmworkers.

1.35. "Floor Space Fraction" means the fraction of a Project devoted to low-income
housing, the numerator of which is the total square footage of floor space in all Low-
Income’ Housing Units in the Project, and the denominator of which is the total square
footage of floor space-in all Housing Units in the Project, whether or not occupied. Where
the context reqmres the Floor Space Fraction is determined Building by Building.

For Projects Wthh prov1de Housing Units for a Special-Needs Housing Commitment(s),

Floor Space Fraction with respect to a Special-Needs Housing Commitment is the fraction
of a Project devoted to the Special-Needs Housing Commitment, the numerator of which is
the total square footage of floor space in all Housing Units in the Special-Needs Housing
Commitment in the Project, and the denominator of which is the total square footage of
floor space in all Housing Units in the Project, whether or not occupied.

1.36 “Good Cause” means (1) serious or repeated violation of material terms of the lease
as that phrase is applied with respect to federal public housing at 24 C.F.R. Section
966.4(1)(2) or (2) the failure or refusal to vacate the premises when there is a defective
condition or damage that is so substanual that it 1s economically infeasible to remedy the
defect with the tenant in possession. -

1.37 "Gross Rent" means the rent received for a Lew-lncome Housing Unit. The Utility
Allowance for a Housing Unit must be included in Gross Rent, but Gross Rent excludes:

(0 any payments under Section 8 or any comparable rental assistance program;

(ii) any fees for supportive services (withini the meaning of Section
42(g)(2)(B)(iii) of the Code) paid to theé Owner (on. the basis of the low-
income status of the Resident of the Housing Unit) by a governmental
assistance program or an organization exempt. from federal income tax
under Section 501(c)(3) of the Code, if such program or organization
prov1des assistance for rent and the amount of assistance provided for rent
is not separable from the amount of assistance: prowded for supportive
services; and

(iii)  rental assistance payments to the Owner under RD" Sect10n 515 of the
Housing Act of 1949. o

Gross Rent includes de minimis amounts paid toward purchase of a Hbﬁs-ihg-Uni’t-:_'as
described in Section 42(g)(6) of the Code. Gross Rent also includes the amounts imposed -
on Residents for Required Services even if federal or state law requires that the Services

must be offered to Residents by an Owner. The amount of maximum Gross Rent allowed
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_--"for 4 Low-Income Housing Unit is determined annually based upon the Area Median
 Gross Income determined by HUD. The maximum Gross Rent for any year must be
- decreased-if the Area Median Gross Income for the locality in which the Project is located

dcf_:creases_ but such amount will not be reduced below the amount of Gross Rent established
pursuant { to’Revenue Procedure 94-57.

1.38 "Housmg Unl " means a Low-Income Housing Unit and/or Market Rate Housing
Unit located in a Bulldlng which is available for rent or rented by Residents. A Common
Area Unit is not-a-Housing Unit. "Housing Units" refers to all the Housing Units in the
Project, unless the context clearly means all the Housing Units in a Building.

139  “Imputed Household Size" means the number of people deemed living in a Housing
Unit, determined by t]jq 'humbs:r_'of bedrooms in the Housing Unit, as follows:

Type of Housing Unit =~ " Imputed Household Size
Efficiency/Studio (No Separate Bedroom) 1 Person
One Bedroom SR 1.5 Persons
Two Bedrooms A 3 Persons
Three Bedrooms ST 45  Persons
Four Bedrooms o 6 Persons
Five Bedrooms S 7.5 Persomns

Each Additional Bedroom e Add 1.5  Persons

1.40 “Indemnitors” has the meaning set forth in Sectlon 9.1.

1.41 "Indemnified Parties or Party" has the mea:mng set forth in Section 9.1 of this
Agreement. L

142 "IRS Form 8609" means the Internal Revenue Sér&ricé'foﬁp:_entiﬂed "Low-Income
Housing Credit Certification” issued by the Commission with respect to a Qualified
Building no later than the end of the calendar year that such Building is Placed-In-Service.

1.43  "Land" means the Land legally described in Exhibit "A".* Co

1.44 "Large Household " means a group of four (4) or more income quallﬁed Residents
who are not necessarily related and who live together in a Low-Income Housmg Unit
containing three (3) or more bedrooms. e

1.45 "Large Household Unit" means a Low-Income Housing Unit contaiding three (3;) or
more bedrooms which is occupied by four (4) or more income qualified Residents who are
not necessarily related. e
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- 146 - "Lease Rider" means the disclosure statement attached as Exhibit “F.
1“._47__:_."""' .-i_fn_ited Liability Company" means a limited liability company validly formed
under any state.

1.48 " "Low-Income Housing Commitment" means the specified percentage of Housing
Units that are both Rent Restricted and occupied by Residents whose Income is at or below
the Minimum Low-Income Housing Set-Aside subject to exception for initially qualifying
Residents whose. Income increases, as set forth in Sections 42(g)(2)D), 142(d)3) and
142(d)(4) of the Code. .-~

149 "Low-Income Housing Unit" means a Housing Unit which meets the definition of a
Qualified Low-Income Housing Unit. In addition, all Housing Units in the Additional
Low-Income Housing Commitment are Low-Income Housing Units. Common Area Units
are not included. e

1.50 "Managing Membef"'méahg' a Company Manager who is also a Company Member.

1.51 "Minimum Low-Income Housing Set-Aside" means the minimum percent required
under Section 42(g) of the Code of Total Housing Units in the Project to be both Rent-
Restricted and occupied by Residents whose Income is at or below a certain percentage of
Area Median Gross Income (subject to-exception for initially qualifying Residents whose
Income increases, as set forth in Sections 42(g)(2)(D), 142(d)(3) and 142(d)(4) of the
Code). s, SE

1.52 "Noncompliance" means a failure to observ-ef of perform any covenant, condition,
or term of this Agreement or the Credit Reservation and Carryover Allocation Contracts
(RAC), or a failure to meet the requirements of the Tax Credit Laws, the Policies, or the
Tax Credit Program. T e

1.53  "Owner" means the entity described in Exhibit B and its successor(s) in interest of
the project and also includes any purchaser, grantee, transfetee, owner or lessee of all or
any portion of the Project, and the heirs, executors, administrators, devisees, successors
and assigns of any purchaser, grantee, transferee, owner or lessee of all or-any portion of
the Project, and any other person or entity having any right, title, or interest in the Project.
Owner does not include an individual who is merely a Resident of the Project. "Owner”
also includes any predecessor in interest in the Project which submitted the-Application to
the Commission or entered into the Credit Reservation and Carryover Allocation Contracts

1.54 "Placed-In-Service” means:
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() for a New Building or Existing Building used as Residential Rental

- Property, the date on which such Building is ready and available for its

. specifically assigned function as evidenced by a certificate of occupancy or,

(iiy - for rehabilitation expenditures that are treated as a separate New Building,

~"." _-the [date selected by the owner during the] twenty four (24) month period
e b\fer which such rehabilitation expenditures are aggregated.

1.55 “Polzczes" means the written interpretive and policy statements issued by the
Commission piirsuant to. RCW 34.05.230(1) and relating to the Qualified Allocation Plan,
WAC 262-012130; and the Tax Credit Program in effect as of the date the Owner entered
into Credit Reservation and Carryover Allocation Contracts (RAC) for the Project or, if
the Project is a Qualified Tax-Exempt Bond-Financed PI'O_]eCt with no Credit Reservation
and Carryover Allocation Contract (RAC), the Policies in effect as of the date the Owner
submitted the Project’s Tax Crédit Program Application to the Commission.

1.56 "Prior Lien" has the meanmg set forth in Section 7.2 of this Agreement.
1.57 "Program" means the Comm1ssmn ‘s Tax Credit Program.
1.58 "Program Documents" me__ans-' thls Agreement, the Application, the Credit

Reservation Agreement, and all other related documents and agreements entered into or
delivered by Owner with respect to the Pro;ect as amended or restated from time to time.

1.59 "Project" means the Land and one (1) or more Buildings, structures, or other
improvements now or hereafter constructed orlocated npon the Land. If more than one (1)
Building is to be part of the Project, each Building must be financed under a common plan
and identified in the manner required under Section. 42(g) of the Code.

1.60 "Project Compliance Period" means the penod begmmng w1th the year that the first
Building of the Project is Placed-In-Service and continuing’ thereafter until the last to end
of the following periods for each Building in the Project: (i) the Conipliance Period; (ii) the
Extended Low-Income Housing Use Period; (jii) the Additional Low Income Housmg Use
Period; or iv) the Three-Year Period. .

1.61 "Project Transfer or Assignment" means any direct or 1nd1rect sale, contnbutlon,
assignment, assumption, lease, exchange, or transfer of, or other change ing' o

)] an interest in the Land, the Project, or any Building;
(ii)  an ownership interest in the entity that is the Owner; or = =
(iiiy  the right, title or interest of the Owner in the Apphcatlon the Credlt'-' :

Reservation Contract and Carryover Allocation Contract (RAC),. thls
e AU
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Agreement, or any other agreement in which the Commission and the
Owner are parties.

By __'\;fay o__f.:e}:(ample, a Project Transfer or Assignment includes (but is not limited to):

“(i)." ~If'a Limited Partnership is an Owner, any direct or indirect sale or transfer
© " of, or change in, the interest of a Partmer (including the addition, removal, or

“withdrawal of a Partner);
(i) . If a'Limited Liability Company is an Owner, any direct or indirect sale or
~transfer of;.or change in, the interest of a Company Manager, Managing
Member,-‘or Company Member (including the addition, removal or
withdrawal . of - 2 Company Manager, Managing Member or Company

Member), '

(i)  If a Joint Venture or General Partnership is an Owner, any direct or indirect
sale or transfqr of, or change in, the interest of a party to the Joint Venture
or Partner of the General Parinership (including the addition, removal or
withdrawal of a party or Partner); and

(iv)  If a corporation is ah Owner; any direct or indirect change in the ownership
of the corporation, mcludmg the issuance, redemption or transfer of stock or
shares. :

1.62 "Purchase Request" has the méaﬁing set forth in Section 10.2.1 of this Agreement.

1.63 "Qualified Building" means a Building which meets the terms, conditions,
obligations and restrictions of the Tax Credit Program, the Credit Reservation and
Carryover Contract (RAC) this Agreement and Section 42, ‘of the Code for an Allocation
and the issuance by the Commission of IRS Form 8609 :

1.64 "Qualified Contract" means a bona fide contract,' determined pursuant to Section
42(h)(6)(F) of the Code, to acquire the portion of a Building which is not Rent-Restricted
for fair market value and the portion of the Building which is Rent-Restricted for an
amount not less than the Applicable Fraction for the Building of the sum of

(i) the portion of outstanding indebtedness secured by, or’ w1th respect to, the
Building which is allocable to such Building; -

(i)  the Adjusted Investor Equity in the Building; and e .

(iii)  other capital contributions invested in the Building but not reﬂected in the
amounts described immediately above; reduced by

(iv)  cash distributed from the Project or available for dlStI‘lblltlon from the
Project, provided that in all cases the purchase price for the Building shall.-.
be determined consistent with the requirements of Section 42(h)(6)(F) of
the Code. ¢
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For ":i::ur-poses of this definition, "Adjusted Investor Equity," as defined in Section
~42(h)(6)G) of the Code, means, for any calendar year,

(i) .the total amount of cash taxpayers have invested in a Project ("Invested
"t -Cash") increased by
(i) the amount equal to the Invested Cash multiplied by the cost of living
"'adjustrnent for that calendar year,

as determined 'under -'Se_ctmn 1(D(3) of the Code by substituting the calendar year with or
within which the first 'Year of the Credit Period ends for "calendar year 1987". An amount
shall be taken into’account.as-Invested Cash only as far as there was an obhgation to invest
that amount at the begmmng of the Credit Period and as far as that amount is shown in the
adjusted basis of the PrOJect '

1.65 "Qualified Low- Income Housmg Project” means a Project of Residential Rental

Property containing the Minimum  Low-Income Housing Set-Aside subject to the
exception for initially qualifying Residents whose income increases, as set forth in
Sections 42(g)(2)(D), 142(d)(3) and- (4).of the Code.

1.66 "Qualified Low-Income Housing Unit" means a Housing Unit that is both Rent-
Restricted and occupied by Residents whose Income is at or below the percentage of Area
Median Gross Income set forth in Exhibit B, subject to the exception for initially
qualifying Residents whose Incomes increase, as set forth in Sections 42(g)(2)(D),
142(d)(3) and 142(d)(4) of the Code; provided that:

1.66.1 A Housing Unit shall constitute a Qualified Low-Income Housing Unit only
if it is suitable for occupancy taking into account local health, safety and building
codes and it is used other than on a transient basis except in the case of Transitional
Housing, all as determined under Section 42(i)(3) of the Code);

1.66.2 A Housing Unit in any Building which has foui (4) or fewer Units shall not
constitute a Qualified Low-Income Housing Unit if any Unit in the Building is
occupied by an Owner or a related person (within the meaning of Section
42()(3XC) of the Code) unless such Building is described in Sectlon 42(1)(3)(E) of
the Code; and o _

1.66.3 A Housing Unit shall not be considered to be a Quahfied Low Income
Housing Unit if all Residents in the Housing Unit are students (as deﬁned

Section 151(c)(4) of the Code), none of whom file a joint income tax return unless -,
such students are recipients of aid for dependent children benefits, enrolled in ajob

training program under the Job Training Partnership Act or similar federal, s‘_t__ate"or C
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= ~~local program, or unless such students are single parents and their children and
~.such parents and children are not dependents (as defined in Section 152 of the
“"Code) of another individual.

1:’6"7 “Quéhﬁed Tax-Exempt Bond-Financed Project” means a Project in which a portion
of the E11g1ble Basis of a Building is financed with certain tax-exempt bonds, as described
in Section 42(h)(4)(A) and (B) of the Code.

1.68 “&gllatorv_Agreement (Extended Use Agreement)" means this Agreement as
amended or restated from time to time, which Agreement is intended to meet the definition
of a "long-term commitment to low-income housing" as required by Section 42(h)(6) of
the Code and the requirements of the Tax Credit Program.

1.69 "Rent-Restricted” means that the Gross Rent with respect to a Low-Income
Housing Unit does not exceed thirty percent (30%) of the applicable income limitation
adjusted by the Imputed Household-Size. This income limitation is determined either by
(i) the Minimum Low-Income Housmg Set-Aside; or (ii} the Additional Low-Income
Housing Commitment, as the case may be, for such Low-Income Housing Unit, subject to
the exception set forth in Section 42(g)(2)(E) of the Code (relating to certain Housing
Units for which federal rental assistance decreases as Resident Income increases).

170 *Resident" means an individual or group of individuals (other than an Owner)
residing in a Low-Income Housing Unit or Market Rate Housing Unit.

1.71  "Rules" means the rules adopted by the Comnussmn governing the Tax Credit
Program as codified at Washington Administrative Code 262~ 01 130.

1.72  "Special-Needs Housing Commitment" means the spemﬁed percentage of Housing
Units that meets the definition of a Large Household Unit or. which are set aside for
occupancy by Residents who meet the criteria under the Tax Credit Program for persons
with special-needs, as follows: the Elderly, persons with Disabilities and Housing for
Homeless.. EERRE

1.73  “Successor Indemnitor” has the meaning set forth in Secti{)h 9. 3

1.74 “Tax Credit Laws” means Section 42 of the Code and the regulatlons promulgated
thereunder, as the same may be amended from time to time. _ :

1.75 "Tax Credit Program” means the Commission's program for allocatmg Crednt and
taking other action related to Projects for which any Owner claims or plans to-claim. Credit.
The Tax Credit Program includes, without limitation, adopting the Qualified Allocation™
Plan, Policies and Allocation Criteria, making Credit Reservations and Allocations; .

assigning BINs, determining the amount of Credit necessary for the financial feasﬁnhty of L
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“a Project and its viability as a Qualified Low-Income Housing Project throughout the
~ ‘Credit-Period (including such determinations made on behalf of another governmental
umt), ‘entering into Regulatory Agreements (Extended Use Agreements) for Projects,
monitoring Projects, and notifying the IRS of an Owner’s, a Building’s, or a Project’s
Norncompliance.

1.76 ;_f'Threé-_Year__Period“ for a Building means:

®» the -j_thfoe_ years following the date of acquisition of that Building by
__foreclosure. or forfeiture under a deed of trust, mortgage or real estate
contract or by deed in lien of foreclosure; or

(i) in those cm:umstances where the Owner has properly and timely submitted
to the Commission a Purchase Request, the three-year period commencing
upon expiration of the one-year period following the Commission’s receipt
of the Purchase Reéquest.

Generally, the Commission has-one. year after receipt of a Purchase Request to present to
the Owner a Qualified Contract for the purchase of the Owner’s interest in a Building. If
the Commission fails to do so, the Regulatory Agreement and all of its restrictions and
limitations on the use of the Bulldmg will terminate at the end of the three-year period
following the one-year period.

1.77 "Total Housing Units" means all Housing Units in the Project, including both
Market Rate Housing Units and Low-Income Housing Units. Common Area Units are not
incladed. All percentages of Total Housing Units in the Project are based on the lesser of
the Project’s Floor Space Fraction (square footage of the Total Housing Units) or Unit
Fraction (number of Total Housing Units) unless otherw1se spec1ﬁca11y noted.

1.78 "Transferee” means the person, orgamzatlon or entlty that is the transferee in
connection with a Project Transfer or Assignment. :

1.79 "Transferor" means the person, organization or entlty that is the transferor in
connection with a Project Transfer or Assignment.

1.80  "Unit" means a residential rental Housing Unit 1ocated in a Buﬂdmg and also
includes a Common Area Unit. R

1.81 "Unit Fraction" means the fraction of a Project devoted to low -income housmg, the
numerator of which is the number of Low-Income Housing Units in the Project, and the
denominator of which is the number of all Housing Units in the Project, whether or not
occupied. Where the context requires, the Unit Fraction is determined Buﬂdmg by“' '1
Building. : S
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“For Projects which provide Housing Units for a Special-Needs Housing Commitment(s),
 ‘Unit Fraction with respect to each Special-Needs Housing Commitment is the fraction of
-~ the Project devoted to the Special-Needs Housing Commitment, the numerator of which is
the number of Special-Needs Housing Commitment Housing Units in the Project, and the
denominator of which is the number of all Housing Units in the Project, whether or not
occupied...” -

1.82 :'."Year'-'-.:-.-mc_;an_'s the taxable year of the Owner.
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EXHIBIT “D”

RECORDS REQUIRED TO BE MAINTAINED
PURSUANT TO SECTION 3.7

"{i)* - The total number of Housing Units in each Building (including the number

. -of bedrooms and the size in square feet of each Housing Unit).

(ii) “The percentage and number of Housing Units in each Building that are

Low-Income Housing Units.

(iii) - The percentage and number of Housing Units in the Project that are subject
to the-Additional Low-Income Housing Commitment requirements.

(iv)  The percentage and number of Housing Units in the Project that are subject
to each of the Spemal-Needs Housing Commitment(s) or the Farmworker
Housmg Commiitment requirements.

(v)  The Gross'Rent charged for each Low-Income Housing Unit in the Project
(including any Utility-Allowances).

(vi)  The number of Residents in each Low-Income Housing Unit.

(viiy The number of Residents in-each Housing Unit subject to a Special-Needs
Housing Commitment related to household size.

(vili) The Low-Income Housing Unit vacancies in each Building and information
that shows when, and to whom the next available Housing Units were
rented.

(ix)  The vacancies of any Additional. Low Income Housing Commitment in the
Project and information that shows when, and to whom, the next available
Housing Units were rented. e

(x)  The vacancies of any Housing Umts subject to a Specml-Needs Housing
Commitment(s) or the Farmworker Housmg Commitment in the Project and
information that shows when, and to- whom the next available Housing
Units were rented.

(xi)  The annua! Income Certification of each 1ow-mcome R651dent

(xii) Documentation to support each low- lncome Resuient s Income
Certification.

(xiii} Documentation to support that each Resident who resules i 2 Housing Unit
that is subject to a Special-Needs Housing - Commitment(s) or the
Farmworker Housing Commitment meets the Commisgion's eligibility
criteria for such Special-Needs Housing Comm1tment(s) or the Farmworker
Housing Commitment.

(xiv) The Eligible Basis and Qualified Basis of each Bu1ld1ng at the end of the
first year of the Credit Period.

(xv) The character and use of the nonresidential portion of each Bulldmg-- .
included in the Building's Eligible Basis under Section 42(d) of the Code. .«
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“(xvi) The date that a Resident initially occupies a Housing Unit and the date that

e, a Resident moves-out of a Housing Unit.

' -"'(xvn) Documentation that demonstrates compliance with the marketing
requircments for the Special-Needs Housing Commitment(s) and the
_-Farmworker Housing Commitment as set forth in Sections 4.8 and 4.9 of
-~the Regulatory Agreement.

:(xv111) ‘Documentation that demonstrates compliance with the requirements with
""regard to the limitation or up-front rental charges set forth in Section 4.15 of

~the Regulatory Agreement.

(xix) --Documentation that demonstrates compliance with the annmual notification
and advemsmg requu‘ements set forth in Section 4.14 of the Regulatory
Ag;reement

(xx) Documentatmn that demonstrates compliance with the Lease Rider
requlrements as ‘set-forth in Section 4.23 of the Regulatory Agreement.

(xxi) If the Owneér recéived Allocation Criteria Points for preservation of
federally assistéd low-income housing, documentation that demonstrates
compliance with that ¢ommitment.

(xxii) Compliance with each and-every other covenant and obligation of the
Owner under this Agreement, the Credit Reservation and Carryover
Allocation Contract (RAC) and/or the Tax Credit Program.

*In addition, for the duration of the term of'"tl_;le_Regulatory Agreement, the Owner
must retain the original health, safety, and building code violation reports or notices
that are issued by any state or local government unit.
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EXHIBIT "E"

ANNUAL CERTIFICATION REQUIRED
PURSUANT TO SECTION 5.8

Theannual ceﬁiﬁcation shall be in a form acceptable to the Commission and shall provide
under penalties of perjury, that at all times during the preceding twelve (12) month
Certification Period the following was true:

1. - TheProject met the requirements of:

(i)~ the 20-50 test under Section 42(g)(1)(A) of the Code, or the 40-60
jtest under Section 42(g)(1)(B) of the Code, whichever Minimum
' Low—lncome ‘Housing Commitment test is applicable to the Project;
(i)  ifapplicable to the Project, the 15-40 test under Section 42(g)(4) and
Section 142(d)(4)(B) of the Code for "deep rent skewed" projects;
(iii)  any Additional Low-Income Housing Commitment;
(iv) any Spemal-Needs Housing Commitment(s) or the Farmworker
Housing Commitment;
(v)  If applicable to” the Project, requirements for preservation of
federally assisted low-income housing.

2. There was no change in the Applicable Fraction of any Building in the Project,
or that there was a change, and a description of the change.

3. The Owner has received an ancual_.-Ihcome:; Certification from each low-
income Resident, and documentation to support that Certification.

4. Each Low-Income Housing Unit in the Praj ectwas Rent-Restricted.
5. All Housing Units in the Project were for use by the general public, and no
finding of discrimination under the Fair Housing Act’ occurred thh respect to the

Project.

6. All Low-Income Housing Units in the Project were used on a nontranswnt
basis (except as otherwise permitted by Section 42 of the Code). . '

7. Each Building in the Project was suitable for occupancy and habltablhty,
taking into account local health, safety, and building codes. -

8. Each Building in the Project was suitable for occupancy, taking mto acccunt

local health, safety, and building codes (or other habitability standards), and the state’"_ -
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"~ or local government unit responsible for making local health, safety, or building code
_.inspections did not issue a violation report for any Building or Low-Income Housing
~+"Unit. in the Project. 1f a violation report or notice was issued by the governmental
' unit, the Owner must attach a statement summarizing the violation report or notice or
_..& copy of the violation report or notice to the Certification submitted to the
o 'C__om’miésitm and must state whether the violation has been corrected.

9. There was no change in the Eligible Basis (as defined in Section 42(d) of the
Code). of any Bulldmg in the Project, or if there was a change, the nature of the
change. - .

10.  All functionally-related and subordinate facilities included in the Eligible
Basis under Section 42(’d) of the Code of any Building in the Project, such as
swimming pools other recreational facilities, and parking areas, were provided on a
comparable basis w1thout charge to all Residents in the Building.

11. Ifa Low-]ncome Housmg Unit in the Project was vacated, that reasonable
attempts were or are being made to rent that Housing Unit or the next available
Housing Unit of comparable ‘or smaller size to Residents having a gualifying Income
before any Housing Units in the Project were or shall be rented to Residents not
having a qualifying Income.

12, If a Housing Unit subject toa Spec1a1—Needs Housing Commitment(s) or the
Farmworker Housing Commitment ‘in  the Project was vacated, that the Owner
complied with the requirements spemﬁed in Section.4.9 of the Regulatory Agreement
(describing good faith efforts to actively market vacated Housing Units and holding
the Housing Units open). : ;]

13.  The Owner complied with the up- front rental charge limitations described
in Section 4.15 of the Regulatory Agreement. -

14.  If the Income of a Resident of a Low-Income Housing Unit in the Project
increased above the limit allowed in Section 42(g)(2)(D)(ii):'of the Code, the next
available Housing Unit of comparable or smaller size in the. PrOJect was or shall be
rented to Residents having a qualifying Income. :

15.  This Agreement was in effect as an extended low-mcome housmg
commitment as described in Section 42(h)6) of the Code.

16.  The Project was a Residential Rental Property in compliaii(_:é. w1th all .
applicable federal, state and local housing laws, regulations and policies governing

nondiscrimination and accessibility, including but pot limited to: the Americans with® .~
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. _-Disabilities Act; Fair Housing Act, as amended; Architectural Barriers Act of 1968;
- _.Housing and Community Development Act of 1974; Civil Rights Act of 1964; Civil
~~“Rights Act of 1968; and Age Discrimination Act of 1975 and no Resident or
- prospective Resident was discriminated against on the basis of race, creed, color, sex,
.. national origin, familial status, religion, marital status, age or disability; provided that
“the Owter may take such actions as may be necessary to qualify for or to maintain its
quallﬁcaﬁon for the exemption that relates to housing for older persons under the Fair
Housing Act, as amended, and 24 CFR Part 100, Subpart E. Furthermore, no
Resident .or. prospective Resident was discriminated against on the basis of that
Resident's or prospective Resident’s: (i) sources of income, including but not limited
to public assistance, provided such sources of income were not in contravention of
any federal, state or- local law; or (ii) receipt of Section 8 or any comparable rental
assistance.

17.  There were no changes in the Project that would alter or amend the
representations or agréements made in the Program Documents, except as the
documents and agreements have been previously amended by the Owner or its
predecessor in interest with the written approval of the Commission.

18.  The Owner has no’ actt:tal"or constructive knowledge of the occurrence of
any event that would require the Owner to notify the Commission pursuant to
Section 4.18 of the Regulatory Agreement

19.  When selecting Residents for occupancy in Low-Income Housing Units or
Housing Units subject to a Special-Néeds Housing Commitment(s) or the
Farmworker Housing Commitment, the Owner did not apply selection criteria to a
prospective Resident that was more burdensome than selection criteria applied to
any other Resident or prospective Resident. '

20.  The Low-Income Housing Units and any Housihg Units subject to a
Special-Needs Housing Commitment(s) were not at. any time geographically
segregated from other Housing Units in the Project.

21.  Except for the Special-Needs Housing Commmnent for Large ‘Households,
the configuration of any Housing Units used for the Low-Income Housing Units
and any Special-Needs Housing Commitment(s) were prcportlonal to the
configuration of the Total Housing Units in the Project (unless .a different
configuration was approved by the Commission in writing) and the Housmg Units
used for the Low-Income Housing Units and any Spec1a1—Needs ‘Housing
Commitment(s) were substantially the same size as other Housing Umts wrth the .
same number of bedrooms. :
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..722. All Low-Income Housing Units and any Housing Units subject to a Special-

" -Needs Housing Commitment(s) were of the same quality and construction as all

“other Housing Units and were equipped and maintained in the same manner as all

' other Housing Units, with the exception of any additional amenities provided to

meet the needs of Resident(s) with Disabilities and subject to the exceptions
o perm1tted by the Policies and the Tax Credit Laws.

23 "[f_he__ aner notified the relevant public housing authority and at least two
(2) community-agencies in the area of the Project of the availability of Low-Income
Housing Units arid any Housing Units subject to a Special-Needs Housing
Comm1tment(s) or the Farmworker Housing Commitment or, if no public housing
authority existed; notice was given to an agency authorized to act in lieu of a public
housing authonty

24. The Owner notlﬁed the general public, via advertisements in newspapers of
general circulation-in-the area of the Project, of the availability of Low-Income
Housing Units and -any- Housmg Units subject to a Special-Needs Housing
Commitment(s) or the * Farmworker Housing Commitment, and such
advertisement(s) conformed Wlth the Fair Housing Act, as amended, and state and
local law. o

25.  The Owner provided a copy of the Léase Rider (in substantially the form set
forth in Exhibit "F™) to each Resident prior to the execution of each lease or rental
agreement for the Project and a Lease Rider has been signed and dated by each
Resident and is on file with the Owner for inspection by the Commission.

26.  The Project has not and does not contam a commer01al facility except to the
extent previously approved in writing by the’ Commlssmn _

27.  As may be requested by the COmnnsswn in, the future any other factual
matters that reflect compliance by the Owner and/or the Project with each and
every other covenant and obligation under this Agreement, the Credit Reservation
and Carryover Allocation Contract (RAC) and/or the Tax.Credit Program.
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