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QC«%’?W'SM DEED OF TRUST

DATE: July 18 2008

Reference # (it apphcable) IC46204 SM Additional on page __
Grantor({s}:

1. MISENCIK, STEVEN M

2. MISENCIK, DE_NISE M

Grantee(s)
1. WHIDBEY ISLAND BANK
2. CHICAGO TITLE COMPANY Mt Vernon Trustee

Legal Description: PTN. LOT 31 NORTHSOUND ESTATES NO. 1 \0
E Additional on page ¥

Assessor's Tax Parcel ID#: 3962-00‘@03}---‘@102

THIS DEED OF TRUST is dated July 18, 2008 among STEVEN M. MISENCIK and DENISE M.
MISENCIK, husband and wife ("Grantor"); WHIDBEY’ ISLAND BANK, whose mailing address is
BURLINGTON OFFICE, 1800 S. BURLINGTON AVE, P. 0: .BOX 302, BURLINGTON, WA 98233
{referred to below sometimes as "Lender” and someﬂmes as "Beneficiary"); and CHICAGO
TITLE COMPANY-Mt. Vernon, whose mailing address is 425 COMMERCIAL STREET, MOUNT
VERNON, WA 98273 {referred 1o below as Trustee“’)
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DEED OF TRUST
{Continued) Page 3

‘equal yalue.

_six‘.__--'-Lender s Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property at all
reasonable. times to attend to Lender's interests and to inspect the Real Property for purposes of Grantor's
t."comphance with the terms and conditions of this Deed of Trust.

Comphance with Governmental Requiremsents.  Grantor shall promptly comply, and shall promptly cause
compliance hy all agents, tenants or other persons or entities of every nature whatsoever who rent, lease or
otherwise use or occupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter
in éffect, of all governmental authorities applicable to the use ar occupancy of the Property. Grantor may contest
in" good faith any such law, ardinance, or regulation and withhold compliance during any proceeding, including
appropnate appeals so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender's
sole opinioh, Léndet's interests in the Property ar@ not jeopardized. Lender may require Grantor to post adequate
securlty or & ‘surety bond reasonably satisfactory to Lender, 1o protect Lender’s interest.

Duty to Protect.: Granter agrees heither to abandon or leave unattended the Property. Grantar shall do all other
acts, in addition to those aits set forth above in this section, which from the character and use of the Property are
reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’'s option, {A) declare immediately due and payable all
sums secured by thig Deed of Trust or (B) increase the interest rate provided for in the Note or other document
evidencing the Indebtedness ‘and dimpgse such other conditions as Lender deems appropriate, upon the sale or transfer,
wnthout Lender's prior written congent, of all or any part of the Real Property, or any interest in the Real Property. A

"sale or transfer” means the coriveyanee of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equ:table, whetfier voluiitary or involuntary; wheather by outright sale, deed, installment sale contract,
land contract, contract for deed,: Ieasehold ifiterest with a term greater than three (3) years, leass-option contract, or by
sale, assignment, or transfer of’any benefi¢ial interest in or to any land trust holding title to the Real Property, or by any
other method of conveyance of an interest in the Real Property. However, this option shali not be exercised by Lender
if such exercise is prohibited by federai law or by Washmgton law.

TAXES AND LIENS. The fo[lowmg prtwssmns rélating to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantor shall pay when’ due ‘{and in_alk-events prior to delinquency} all taxes, special taxes, assessments,
charges {including water and sewer], fines and impositions levied against or on account of the Property, and shall
pay when due all claims for work dohe on.or for services rendered or material furnished to the Property. Grantor
shall maintain the Property free of all liéns* havmg priority over or equal to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due, except for the Existing Indebtedness referred to
below, and except as otherwise provided |n thls Deed of Trust.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith
dlspute over the obligation to pay, so long as_ Lender's interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient.corporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs and attorneys feas, or other charges that could accrue as a
result of a foreclosure or sale under the lien. In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property Grantor shall name Lender as an additional
obligee under any surety bond furnished in the contest proceedlngs E

Evidence of Payment. Grantor shall upen demand furriishto Lender satlsfactory evidence of payment of the taxes
or assessments and shall authorize the appropriate governmentai offrcnal to deliver to Lender at any time a written
statement of the taxes and assessments against the Property :

Notice of Construction. Grantor shall notify Lender at least flfteen {15) days before any work is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechannc s lien, materialmen’s lien, or
other lien could be asserted on account of the work, services, or:materials: Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory to Lender Ihat Grantor ‘can and will pay the cost of such
improvements. :

PROPERTY DAMAGE INSURANCE. The following provisions relating to msurmg
Trust.

'e P_r.pperty are a part of this Deed of

Maintenance of Insurance. Grantor shall procure and maintain policies _of_::fire insurance with standard extended
coverage endorsements on a replacement basis for the full insurable value ‘covering-ail Improvernents on the Real
Property in an amount sufficient to avoid application of any coinsurance:clause, and with. a standard mortgagee
clause in favor of Lender, together with such other hazard and liability insurance as Lender'may reasonably require.
Policies shall be written in form, amounts, coverages and basis reasonably acceptable fo Lender and issued by a
company or companies reasonably acceptable to Lender. Grantor, upon request: of Lender, will deliver to Lender
from time to time the policies or certificates of insurance in form satisfactory ta Lender mcIudmg stipulations that
coverages will not be cancelled or diminished without at least ten {10} days prior written natice to Lender. Each
insurance policy also shall include an endorsement providing that coverage in favdr of Fender will not be impaired
in any way by any act, omission or default of Grantor or any ather person. Shouid the Real Property be located in
an area designated by the Director of the Federal Emergency Management Agency as a special-flood hazard area,
Grantor agrees to obtain and maintain Federal Flood Insurance, if available, for the full unpald prlnclpal balance of
the loan and any prior liens on the property securing the loan, up to the maximum pohcy limits “set under the
National Flood Insurance Program, or as otherwise required by Lender, and to maintain such, msurance for the term
of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property Lender may
make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or.-hot; Lender 5
security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any msurance -and aap?v
the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration
and repair of the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor, shall repair or-"‘~__
replace the damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonabie cost of ¢
repair or restoration if Grantor is not in default under this Deed of Trust. Any proceeds which have not been;
disbursed within 180 days after their receipt and which Lender has not committed to the repair or restoration of
the Property shall be used first to pay any amount owing to Lender under this Deed of Trust, then to pay ‘accrued ~

interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender holds -

any proceeds after payment in full of the Indebtedness, such proceeds shall be paid without interest to Grantor 15+

G antor's interests may appear.

Skagit County Auditor
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DEED OF TRUST
(Continued) Page 5

“SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a
securttv ggreement are a part of this Deed of Trust:

vSecuﬂty Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property
<" constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial Code
as amended from time to time.

§ecur|ty Int_ere__st. Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect
and continue Lender's security Interest in the Personal Property. in addition to recording this Deed of Trust in the
reafl propertv regords, Lender may, at any time and without further authorization from Grantor, file executed
counterparts, cOples or reproductions of this Deed of Trust as a financing statement. Grantor shall reimburse
Lendérfar all expenses incurred in perfecting or continuing this security interest. Upon default, Grantor shall not
remove, séver or detach the Personal Property from the Property. Upon default, Grantor shall assemble any
Personal Preperty not affixed to the Praperty in a manner and at a place reasonably convenient to Grantor and
Lender arid make ‘it available to Lender within three (3) days after receipt of written demand from Lender to the
extent permitted by appilcable law.

Addresses. The: mamng addresses of Grantor (debtor) and Lender {secured partyl from which information
concerning the secutity. interest granted by this Deed of Trust may be obtained (each as required by the Uniform
Commercial Code} are: es__state_q on the first page of this Deed of Trust.

FURTHER ASSURANCES: KTTG’RNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Deed of Trust:

Further Assurances. At any trme and from time to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause to.be mede, executed or delivered, to Lender or to Lender's designee, and when requested by
Lender, cause to be filed, fecorded, refied, or reracorded, as the case may be, at such times and in such offices
and places as Lender may dgem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements, coritinuation statements, instruments of further assurance, certificates, and
other docurments as may, in the sole oplmon of Lender, be necessary or desirable in order to effectuate, complete,
perfect, continue, or preserve (H Bofrower's and Grantor's obligations under the Note, this Deed of Trust, and
the Related Documents, and (2} the liéns and security interests created by this Deed of Trust on the Froperty,
whether now owned or hereafter acqurred by Grantor. Unless prohibited by law or Lender agrees to the contrary in
writing, Grantar shall reimburse Lender for all costs and expenses incurred in connection with the matters referred
to in this paragraph. .

Attorney-ln-Fact i Grantor fails to do any of the thmgs referred to in the preceding paragraph, Lender may do so
for and in the name of Grantor and at Grantor's sxpense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in-fact for the purpose, of making, executing, delivering, filing, recording, and doing all
other things as may be necessary or deenrable, im Lender s sole opinion, to accemplish the matters referred to in
the preceding paragraph. : Co

FULL PERFORMANCE. If Borrower and Grantor pay all the Indebtedness when due, and Grantor otherwise performs all
the obligations imposed upon Grantor under this Deed:of Trust, Lender shall execute and deliver to Trustee a request for
full reconveyance and shall execute and deliver to Grantor suitable statements of termination of any financing statement
on tile evidencing Lender's security interest in the Renis and the Personal Property. Any reconveyance fee shall be paid
by Grantor, if permitted by applicable law. The grantee in any reconveyance may be described as the "person or
persons legally entitled thereto™, and the recitals in the reconveyance of any matters or facts shall be canclusive proof
of the truthfuiness of any such matters or facts. :

EVENTS OF DEFAULT. At Lender's option, Grantor will be |n default under this Deed of Trust if any of the following
happen:

Payment Defauit. Borrower fails to make any payment when due’ under the Indebtedness.

Break Cther Promises. Borrower or Grantor breaks any promise rnade to Lender or fails to perform promptiy at the
time and strigtly in the manner provided in this Deed of Trust or m any agreement related to this Deed of Trust.

Compliance Default. Failure to comply with any other term, oblrgatlon ~covenant or condition contained in this
Deed of Trust, the Note or in any of the Related Documents.

Default on Other Payments. Failure of Grantor within the time requ1red By ‘this Deed ‘of Trust to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of. Ur tn effect dlscharge of any lien.

False Statements. Any representation or statement made or furnished: to ‘Lender by Borrower or Grantor or on
Barrower's or Grantor's behalf under this Deed of Trust or the Related: Documents is false or misleading in any
material respect, either now or at the time made or furnished. ; L

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to be in full force and
effect {including failure of any collateral document to create a valid and perfected securlty mterest or lien} at any
time and for any reason. : :

Death or Insolvency. The death of any Borrower or Granter, the msolvencv i of Borrower .or Grantor, the
appointment of a receiver for any part of Borrower's or Grantor's property, any. assigniment-for.the benefit of
creditors, any type of creditor workout, or the commencement of any proceeding- under any ‘bankruptey or
insolvency laws by or against Borrower or Grantor.

Taking of the Property. Any creditor or governmental agency tries to take any of the Property oF any other of
Borrower's or Grantor's property in which Lender has a lien. This includes taking of, garmshln f.of levying on
Borrower's or Grantor's accounts with Lender. However, if Borrower or Grantor disputes in’good-faith whether the
claim on which the taking of the Property is based is valid or reasonable, and if Barrower or Grantor gwes Lender
written notice of the claim and furnishes Lender with monies or a surety bond satisfactory to Lender ta satlsfy the
claim, then this default pravision will not apply. ; :

Breach of Other Agreement. Any breach by Barrower or Grantor under the terms of any other agreement between
Borrower or Grantor and Lender that is not remedied within any grace period provided therein, mciudmg without ..
limitation any agreement concerning any indebtedness or other obligation of Borrower or Granmr to Lender,
whether existing now or Iater :

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endnrser su
or accommodation party of any of the Indebtedness or any guarantor, endorser, surety, or accommodation’ ‘party .
dies or becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of the 3
Indebtedness. o

Existing Indebtedness. The payment of any installment of principal or any interest on the Existing lndebtedness JS“
not made within the time required by the promissory note evidencing such indebtedness, or a default accurs urider
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DEED OF TRUST
{Continued) Page 7

1'foreclose by notice and sale, and Lender will have the right to foreclase by judicial foreclosure, in either case in
__accordance with and to the full extent pravided by applicable law.

Successor Trustee. Lender, at Lender's option, may from time to time appoint a successor Trustee to any Trustee
" appbinted_under this Deed of Trust by an instrument executed and acknowledged by Lender and recorded in the
offigg of the recorder of SKAGIT County, State of Washington. The instrument shall contain, in addition to all
other matters required by state law, the names of the original Lender, Trustee, and Grantor, the book and page or
thé Auditor’s File Number where this Deed of Trust is recorded, and the name and address of the successor
trustee, and. the instrument shall be executed and acknowledged by Lender or its successors in interest. The
successar trustee, without conveyance of the Property, shall succeed to all the title, power, and duties conferred
upon. the-Trugtee:in. this Deed of Trust and by applicable law. This procedure for substitution of Trustee shall
govern to the excluelon of all other provisions for substitution.

NOTICES. Sub;ect to appllcable law, and except for notice required or allowed by law to be given in another manner,
any notice reguired 10.be gwen under this Deed of Trust, including without limitation any notice of default and any
notice of sale shall be given in writing, and shall be effective when actually delivered, when actually received by
telefacsimile (unless otherwise required by law), when deposited with a nationally recognized overnight courier, or, if
mailed, when deposited in the Umted States mail, as first class, certified or registered mail postage prepaid, directed to
the addresses shown néar the beginning of this Deed of Trust. All copies of notices of foreclosure from the holder of
any lien which has ‘priority’ over this:Deed of Trust shall be sent to Lender's address, as shown near the beginning of
this Deed of Trust. Any pefson.may‘change his or her address for notices under this Deed of Trust by giving tormal
written rotice to the other persop’or persons, specifying that the purpose of the notice is to change the person’s
address. For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor’s current address.
Subject to applicable law,: angd except for notice required or allowed by law to be given in another manner, if there is
more than one Grantor, any notice givenby:Lender to any Grantor is deemed to be notice given to all Grantors. It will
be Grantor's responsibility to te!l the others of the notice from Lender.

MISCELLANEOUS PROVISIONS The followmg mtsceilaneous provisions are a part of this Deed of Trust:

Amendments. What is wrltten in. this Deed of Trust and in the Related Documents is Grantor's entire agreement
with Lender concerning the mattefs covered by this Deed of Trust. To be effective, any change or amendment to
this Deed of Trust must be in wrltmg and must be signed by whoever will be bound or obligated by the change ar
amendment. 5 i

Caption Headings. Capticn headir"igs in" thi Ieed' of Trust are for convenience purposes only and are not to be
used to interpret or define the provrsmns of thas Deed of Trust.

Merger. There shall be no merger of the’ mterest or estate created by this Deed of Trust with any other interest or
estate in the Property at any time held by or for the beneht of Lender in any capacity, without the written consent
of Lender. : :

Governing Law. This Deed of Trust wrll be governed by federal law applicable to Lender and. to the extent not
preempted by federal law. the laws of the State of Washington without regard to its conflicts of law provisions.
This Deed of Trust has been accepted by Lenderi dn the State of Washington.

Choice of Venue. [f there is a lawsuit, Grantor agrees upon Lender s request to submit to the jurisdiction of the
courts of SKAGIT County, State of Washington.

Joint and Several Liability. All obligations of Borrower and Granter under this Deed of Trust shall be joint and
several, and all references to Grantor shall mean each and every Grantor, and ali references to Borrower shall mean
each and every Borrower. This means that each Grantor S|gnlng below is responsible for all obligations in this
Deed of Trust. 3 :

No Waiver by Lender. Grantor understands Lender WI|| not gwe up anv of.Lender's rights under this Deed of Trust
unless Lender does so in writing. The fact that Lender délays or=omits. to .exercise any right will not mean that
Lender has given up that right. If Lender does agree in writing.to give up ane of Lender's rights, that does not
mean Grantor will not have to comply with the other provisions of this Deed:of Trust. Grantor also understands
that if Lender does consent to a request, that does not mean that Grantor will not have to get Lender's consent
again if the situation happens again. Grantor further understands that ]USI ‘because Lender consents to one or
more of Grantor's requests, that does not mean Lender will be- requnred to gomsent to any of Grantor's future
requests. Grantor waives presentment, demand for payment, protest; and netice of dishonor,

Severability. If a court finds that any provision of this Deed of Trust is not-valid or should not be enforced, that
fact by itself will not mean that the rest of this Deed of Trust will not be ‘valid or enforced Therefore, a court will
enforce the rest of the provisions of this Deed of Trust even if a prowsmn of this Deed of Trust may be found to be
invalid or unenfarceable. : - .

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on. transfer of Grantor's interest,
this Deed of Trust shall be binding upon and inure to the benefit of the parties, their-Successors and assigns. |f
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice 1o Grantor, may
deal with Grantor's successors with reference to this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Deed of Trust or Ilablhtv under the 1ndebtedness

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Waive Jury. All parties to this Deed of Trust heraby waive the right to any jury trial in any actton proeeeding. or
counterclaim brought by any party against any other party. . :

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and beneflts of the homestead
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust:” -

DEFINITIONS. The following words shall have the following meanings when used in this Deed of Trust
Beneficiary. The word "Beneficiary" means WHIDBEY [SLAND BANK, and its successors and assngns

Borrower. The word "Borrower™ means STEVEN M MISENCIK and includes all eo-signers and Go- makers s:gmng
the Note and all their successors and assigns.

Deed of Trust. The words "Deed of Trust™ mean this Deed of Trust among Grantor, Lender, and Trustee and. _-:

includes without limitation all assignment and security interest provisions relating to the Personal Property and
Rents. R

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and Iocal statutés,

regulations and ordinances relating to the protection of human heaith or the environment, including withoot™ .
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 427
U.5.C. Section 9601, et seq. ("CERCLA"}, the Superfund Amendments and Reauthorization Act of 1986, Pub,; £,
No. 99-499 ("SARA"}, the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
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DEED OF TRUST
(Continued}

.Q-.TJ'\VTE OFm 'p\ )

COUNTY 0|= S\La_a i \( )
o)

Oon thIS day before me, the undersigned Notary Public, perscnally appeared STEVEN M MI‘SEN!eiK and DENISE M
MISENCIK, personalty known to me or proved to me on the basis of satisfactory evidence to be the individuals
described in;and who:execited the Deed of Trust, and acknowledged that they signed the Deed of Trust as their free
and votuntary act and deed for the uses and puioses therein mentioned.

day of \BL\_\U\ . 20 _(_\j
-
Residing at %‘JM %ﬂt (1 o

My commission expires q - [5 -0 8

Given under my hand and ofﬁcnaf seal this

REO.UEST FOR FULL RECONVEYANCE

To: . , Trustee

The undersigned is the legal owner a'nd"holder of“alt indebtedness secured by this Deed of Trust. You are hereby
requested, upon payment of all sums owing: 1S youy to reconvey without warranty, to the persons entitled thereto, the
right, title and interest now held by you under the Deed of Trust.

Date: Fhy . Beneficiary:
: . By:
Its:

LASER PRO Lending, Ver. 5.40.00.003 Copr. Harland Financial Solutions, Inc. 1997, 2008, All Rights Reserved.
WA M: \CFI\LPL\G01 FC TR- 35593 PR-49
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Order No.: |C46204-SM
gy EXHIBIT “A”
'”PARCELA

That pert\on of Lot 31, NORTHSQUND ESTATES NO. 1, according to the plat thereof recorded
in Volume 9 of Plats, pages 6 and 7, records of Skagit County, Washington; being more
partlcularly deSmbed as follows:

Begmnlng at the Southwest corner of said Lot 31,

thence North'0°44.35" West along the West line of said Lot 31, a distance of 125.28 feet;
thence South'89°24’'30" East along the North line of said Lot 31 a distance of 120.00 feet;
thence South 0°44°35” East a distance of 104.69 feet to the beginning of a curve to the right,
having a radius of 20.00 feet;

thence along the‘arc of said.curve through a central angle of 91°15'50", an arc distance of
31.86 feet to the South line of said Lot 31;

thence North 89°28'45" West a distance of 99.55 feet to the point of beginning.

Situated in Skagit Cou{:nt;,_._v‘\fasﬁinéton

PARCEL B: .

An easement for access, egress and utllltles over and across the East 40 feet of said Lot 31,
NORTHSOUND ESTATES NO, 1 accordmg to the plat thereof recorded in Volume 9 of Plats,
pages 6 and 7, records of Skaglt County, Washington.

Situated in Skagit County, Washlngton

- END OF EXHIBIT “A” -
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