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DEED OF TRUST

s 05157
DATE: July 21,2008 . - GUARDIAN NORTHWEST TITLE CO.
Reference # (if appltcable} 951 57*-; Additional on page

Grantor(s):
1. HOWLEY, BRENDAN M
2, MCCLURE, NATHAN G

Grantee(s)
1. Summit Bank s
2. GUARDIAN NOHTHWEST TlTLE & ESCROW, Trustee

Legal Description: SECTION 22, TOWNSHIP 36 RANGE 3; PTN. SW NW
Additional on page

Assessor's Tax Parcel 1D#: 360322-2}91'3-0208

THIS DEED OF TRUST is dated July 21, 2008, among BRENDAN M HOWLEY, A SINGLE MAN,
AS TO HIS 50% INTEREST and NATHAN G MCCLURE, SUBJECT TO THE PRESUMPTIVE
COMMUNITY INTEREST OF HIS SPOUSE, iF MARRIED SINCE APRIL 1, 2007, AS TO HIS 50%
INTEREST ("Grantor"}; Summit Bank, whose maillng address is Burlington, 723 Haggen Drive,
PO Box 805, Burlington, WA 98233 {referred to below sometlmes as "Lender” and sometimes
as "Beneficiary”); and GUARDIAN NORTHWEST TITLE & ESCROW, whose mailing address is
1301-B RIVERSIDE DR, MOUNT VERNON , WA 98273 (réferred to below as "Trustee”).
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;'}'CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustee in trust with power of sala, right

! of entry and pagsession and for the benefit of Lendsr as Beneficiary, all of Grantor's right, title, and interest in and to

“the followiing described real property, together with all existing or subsequently erected or affixed buildings,
improvements and fixturas, all easements, rights of way, and appurtenances; all water, water rights and ditch rights
(including stock in utilities with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real
property, including without limitation all minerals, oil, gas, geothermal and similar matters, (the “Real Sroperty“]

Iocated in SKAGIT County, State of Washington:

THE LAND REFERRED TO IN THIS REPORT/POLICY IS SITUATED IN THE STATE OF
WASHINGTON CDUNTY OF SKAGIT, AND IS DESCRIBED AS FOLLOWS:

THAT PORTION.OF THE SOUTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 22,

TOWNSHIP 36 NORTH, RANGE 3 EAST, W.M., LYING WESTERLY OF THE RIGHT OF WAY
LINE OF THE GREAT NORTHERN RAILWAY, AS ESTABLISHED BY DEED RECORDED JUNE
13, 1901 IN'VOLUME 42 OF DEEDS, PAGE 492, AND LYING NORTHERLY OF THE RIGHT
OF WAY OF THE LEGG COUNTY ROAD AS IT EXISTED ON JUNE 7, 1889 (SAID RIGHT
OF WAY HAVING BEEN CONVEYED TO SKAGIT COUNTY BY DEEDS RECORDED
JANUARY 3, 1923-AND JULY 24, 1963, UNDER AUDITOR'S FILE NOS. 161172 AND
638737, IN VOLUME 126 OF DEEDS, PAGE 205, AND VOLUME 332 OF DEEDS, PAGE
312, RESPECTIVELY) AND LYING EASTERLY OF THE RIGHT OF WAY OF THE PACIFIC
HIGHWAY, ALSO KNOW AS CHUCKANUT DRIVE, AS IT EXISTED ON JUNE 7, 1889
(SAID RIGHT OF WAY HAVING BEEN CONVEYED TO THE STATE OF WASHINGTON BY
DEEDS RECORDED JUNE 5; 1918 AND JANUARY 14, 1931, UNDER AUDITOR'S FILE
NOS. 126002 AND 240277 IN VOLUME 110 OF DEEDS, PAGE 405, AND VOLUME 156
OF DEEDS, PAGE 440, RESPECTIVELY!.

The Real Property or its address is commonly known as 3457 LEGG RD, BOW, WA 98232,
The Real Property tax identification number is 360322 2-013-0208.

Grantor hareby assigns as security to Lender, aﬂ of, Grantor s right, title, and interest in and to all leases, Rents, and
profits of the Property. This assignment is recorded inaccordance with RCW 65.08.070; the lien craated by this
assignment is intended to be specific, perfected’and choate upon the recording of this Deed of Trust. Lender grants to
Grantor a license to collect the Rents and profits;. which license may be revoked at Lender’s option and shall be
automatically revoked upon acceleration of all ar part; of the Indebtedness.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS: AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE {A} PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED.DOCUMENTS, AND THIS DEED OF TRUST. THis
DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Deed of Trust is executed at
Borrower's request and not at the request of Lender; (b} Grantor has the full power, right, and authority to enter into
this Deed of Trust and to hypothecate the Property; (c) the provisions of this Deed of Trust do not conflict with, or
result in a default under any agreement or other instrument binding upon Grahtor-and do not result in a viclation of any
law, regulation, court decree or order applicable to Grantor; (d) Graritor has established adequate means of obtaining
from Borrower on a continuing basis information about Borrower's findncial condition; and (e} Lender has made no
representation to Grantor about Borrower {including without Ilmltatlun the credltworthmess of Borrower).

GRANTOR'S WAIVERS. Grantor waives all rights or defenses ansmg by redson’ of any “one action" or "anti-deficiency"”
law, or any other law which may pravent Lender from bringing any action against’ Grantor including a claim for
deficiency to the extent Lender is otherwise entitled to a claim for deficiency, before or sfter Lender's commencement
or completion of any foreclosure action, aither judicially or by exercise of a pgwer of salg.

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed'ofr Trust, Bbrrower shall pay to Lender all
Indebtedness secured by this Deed of Trust as it becomes due, and Borrower and Grantor shall perform all their
respective gbligations under the Note, this Deed of Trust, and the Retated Documents o

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrower s and Grantor's
possession and use of the Property shall be governad by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remam in‘possession and
control of the Propertv. {2) use, operate or manage the Property; and (3} collect the-Rents from the Property
{this privilege is a license from Lender to Grantor automatically revoked upon default). The following provisions
relate to the use of the Property or to other limitations on the Property. The Real Properw is not used principally
for agricultural purposes,

Duty to Maintain. Grantor shall maintain the Property in good condition and promptly pen‘orm all repalrs,
replacements, and maintenance necessary to preserve its value, . .

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permlt or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generaltty of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber; ‘minerals (lncludmg
oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent. .~ :

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may requirg” =
Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at least

equal value.

Lendsr's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property at aII
reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of Grantor's
compliance with the terms and conditions of this Deed of Trust.

Compliance with Governmental Requirements. Grantor shall promptly comply, and shall promptly cause .
compliance by all agents, tenants or other persons or entities of every nature whatsoever who rent, lease or
otherwise use or occupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter
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£ in efféct, of all governmental authorities applicable to the use or occupancy of the Property. Grantor may contest
~+"in.good faith any such law, ordinance, or regulation and withhold compliance during any proceeding, including
~a'ppmpii'ate appeals, so lohg as Grantor has notified Lender in writing prior to doing s¢ and so long as, in Lender's
i sole opmlon Lender's interests in the Property are not jeopardized. Lender may require Grantor to post adequate
secunty or: a ‘surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

:i_Duty to Pro'tect Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other
:aéts, in addmon to those acts set forth above in this section, which from the character and use of the Property are
re_aso_nably necessgry to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, (A} declare immediately due and payable all
sums secured. bv this Deed of Trust or (B} increase the interest rate provided for in the Note or other document
evidencing the lndebtedness and impose such other conditions as Lender deems appropriate, upon the sale or transfer,
without Lender's prior: written consent, of all or any part of the Real Property, or any interest in the Real Property. A
"gale or transfer” means the conveyance of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equltable, whether voluntary or involuntary; whether by outright sale, deed, installment sale contract,
land contract, contract fordeed, leasehold interest with a term greater than three [3) years, lease-option contract, or by
sale, assignment, or transfer of anv beneficial interest in or to any land trust holding title to the Real Property, or by any
other methed of conveyance of an.interest in the Real Property. However, this option shall not be exercised by Lender
if such exercise is prohibited by federai law or by Washington law.

TAXES AND LIENS. The followung provnsmns relating to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantor sh’all pay v_u.hén d'Ue {and in all events prior to delinquency) all taxes, special taxes, assessments,
charges [including water and sewerl, fines and impositions levied against or on account of the Property, and shall
pay when due all claims for:work done,on or for services rendered or material furnished to the Property. Grantor
shall maintain the Property, free of all liens-having priority over or equal to the interest of Lender under this Deed of
Trust, except for the lien of. taxes and assessments not due and except as otherwise provided in this Deed of
Trust. :

Right to Contest. Grantor may wi'thhdid payment of any tax, assessment, or claim in connection with a good faith
dispute over the obligation to pay,$o long-as Lender’s interest in the Property is not jeopardlzed If a lien arisas or
is filed as a result of nonpayment, Grlntor shalt W|thm fifteen (15} days after the lien arises or, if a lien is filed,
within fifteen {15) days after Grantor has ‘notice:of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufflcient corporate surety bond or other security satisfactory to Lender in an
amount suffigient to dischargs the lien plus any costs and attorneys' fees, or other charges that could accrue as a
result of a foreclosure or sale under the lien.s In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before anfarcement against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a written
statement of the taxes and assessments against the Property. -

Notice of Construction. Grantor shall notify Lender at least fifteen“(15) days before any work is commenced, any
services are furnished, or any materials are supplied to the Preperty,:if any mechanic's lien, materialmen's lien, or
other lien could he asserted on account of the wark, services, or materials. Grantar will upon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such
improvements. .

PROPERTY DAMAGE INSURANCE. The following provisions relatmg ol lnsuring the Property are a part of this Deed of
Trust,

Maintenance of Insurance. Grantor shall procure and maintain p__olic-ies of fife i-_nsurance with standard extended
coverage endorsements on a replacement basis for the full insurable value covering alt Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance cldusé, and with a standard mortgagee
clause in favor of Lender, together with such other hazard and liability insurance as Lender may reasonably require,
Policies shall be written in form, amounts, coverages and basis reasonably agceptable to Lender and issued by a
company or companies reasenably acceptable to Lender. Grantor, upon reguest of'Lender, will deliver to Lender
from time to time the policies or certificates of insurance in form satisfactoryto Lender, including stipulations that
coverages will not be cancelled or diminished without at least ten (10) days prior written notice to Lender. Each
insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be impaired
in any way by any act, emission or default of Granter or any other person:: The-Real Proper"cv is ar will be located
in an area designated by the Director of the Federal Emergency Management:Agency.as a“special flood hazard
area. Grantor agrees to obtain and maintain Federal Flood Insurance, if available, fof the full unpaid principal
balance of the lean and any prior liens on the property securing the lean, up to the maximum pbhcy timits set under
the Nationa! Flood Insurance Program, or as otherwise required by Lender, and to; mamtaln such insurance for the
term of the loan. : :

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender may
make proof of loss if Grantor fails to do so within fifteen {15} days of the casualty. Whether or.fot: Lender's
security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any. msurance .and apply
the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, or'the-réstoration
and repair of the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor shall répair or
replace the damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall; upon™
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the réasonahble cost'of.
repair or restoration if Grantor is not in default under this Deed of Trust. Any proceeds which have not beep.
disbursed within 180 days after their receipt and which Lender has not committed to the repair of restoratlon of,
the Property shall be used first to pay any amount owing to Lender under this Deed of Trust, then 10 pay: accrued .
interest, and the remaindaer, if any, shall be applied to the principal balance of the Indebtedness. If: Lender*holds
any proceeds after payment in full of the Indebtedness, such proceeds shall be paid without interest.to. Grantor as,
Grantor's interests may appear,

LENDER'S EXPENDITURES. i Grantor fails (A} 1o keep the Property free ot ali taxes, liens, security interests, ;
encumbrances, and other claims, (B) to provide any required insurance on the Property, or {C] to make repairs to'the
Property then Lender may do so. If any action or proceeding is commenced that would materially affect Lender's o
interests in the Property, then Lender on Grantor's behalf may, but is not required to, take any action that Lender :
believes to be appropriate to protect Lender's interests. All expenses incurred or paid by Lender for such purposes will .+
then bear interest at the rate charged under the Note from the date incurred or paid by Lender to the date of repayrment”
by Grantor. All such expenses will become a part of the Indebtedness and, at Lender's option, will {A) be payable ¢n
demand; (B) be added to the balance of the Note and be apportioned amang and be payable with any installment
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payments to become due during either {1) the term of any applicable insurance policy; or {2} the remaining term of
;the-Noté; or (C) be treated as a balioon payment which wilt be due and payable at the Note's maturity. The Deed of
Trust alsewill secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any
.. other rights.er any remedies to which Lender may be entitled on account of any default. Any such action by Lender
“shall: not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have had.

WAHRANTY DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Deed
of Trust ;

'Tttle Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee simple,
frée .and clear of-allliens and encumbrances other than those set forth in the Real Property description or in any
title insurance policy‘, title report, or final title opinion issued in favor of, and accepted by, Lender in connection
with thia Deed of Tmst and (b} Grantor has the full right, power, and authority to execute and deliver this Deed of
Trust to. Lender Cos

Defonse of Title. Subject to the exception in the paragraph above, Grantor warrants and will foraver defend the
title to the Property againgt:the lawful claims of all persons. In the event any action or proceeding is commenced
that questions Grantor's trtle or the interest of Trustee or Lender under this Deed of Trust, Grantor shall defend the
action at Grantor's expense:” Grantor may be the nominal party in such proceeding, but Lender shall be entitled to
participate in the procegding .dnd to be represented in the proceeding by counsel of Lender's own choice, and
Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request from time to time
to permit such partlmpatlon.

Compliance With Laws.. Grantor__warrants that the Property and Grantor's use of the Property complies with all
existing applicable Iaws ordmances, and regulations of governmental authorities.

Survival of Promises. AH promrses, agreements, and statements Grantor has made in this Deed of Trust shall
survive the exacution and dellvery of.this Deed of Trust, shall be continuing in nature and shall remain in full force
and effect until such time-as- Borrower $: [ndebtedness is paid in full.

CONDEMNATION. The followmg prevtslons relatlng to condemnation proceedings are a part of this Deed of Trust:

Proceedings. If any proceeding in condemnatlon is filed, Grantor shali promptly notify Lender in writing, and
Grantor shall promptly take such steps ag.may be necessary to defend the action and obtain the award. Grantor
may be the nominal party in such proceedlng, ‘but Lender shall be entitled to participate in the proceeding and to be
represented in the proceeding by caunsef.of its dwn choice all at Grantor's expense, and Grantor will deliver or
cause to be delivared to Lender such mstruments end documentatlon as may be requested by Lender from time to
time to permit such participation.

Application of Not Proceads. If all or any pért qf-‘the Property is condemned by eminent domain proceedings or by
any proceeding or purchase in lieu of condempiation, Lender may at its election require that alt or any portion of the
net proceeds of the award be applied to the‘Indébtedness or the repair or restoration of the Property. The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and attorneys’ fees
incurred by Trustee or Lender in connection wit’h.‘the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTALAUTHORITIES. The following provisions relating
to governmental taxes, fees and charges are a part of this Deed of Trust'

Current Taxes, Fees and Charges. Upan request by Lender, Grantor shall execute such documents in addition to
this Deed of Trust and take whatever other action is requested by: ‘Lender to perfect and continue Lender's lien on
the Real Property. Grantor shall reimburse Lender forallitaxes, as d_escrlbed below, together with all expenses
incurred in recording, perfecting or continuing this Deed. of Trust, including without limitation all taxes, fees,
documentary stamps, and other charges for recording or regrstermg this Deed of Trust.

Taxes. The following shall constitute taxes to which this section ‘appliesi- {1} a specific tax upon this type of
Deed of Trust or upon all or any part of the Indebtedness secuted:by this Deed of Trust; (2} a specific tax on
Borrower which Borrower is authorized or required to deduct from payments on the Indebtedness secured by this
type of Deed of Trust; (3) a tax on this type of Deed of Trust ¢hargeable‘against the Lender or the holder of the
Note; and (4} a spacific tax on all or any portion of the Indebtedness or o payments of principal and interest
made by Borrower, :

Subsequent Taxes. If any tax to which this section applies is enacted subseq'uent to the date of this Deed of
Trust, this event shall have the same effect as an Event of Default, and Lendsr may:exercise any or all of its
available remedies for an Event of Default as provided below unless Grantor either {1} pays the tax before it
becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section and deposits with
Lender cash or a sufficient corporate surety bond or other security satisfactdry' "to Lende'r

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relatlng to thls Deed of Trust as a
security agreement are a part of this Deed of Trust:

Security Agrasmant. This instrument shall constitute a Security Agreement to the extent yt-of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the, Umtorm Commerclal Code
as amended from time to time.

Security Interast. Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfact
and continue Lender's security interest in the Personal Property. In addition to recording this Deed of Frust in the
real property records, Lender may, at any time and without further authorization from Grantor, file. execut_ed
counterparts, copies or reproductiens of this Deed of Trust as a financing statement, Grantorshall.réimburse
Lender for all expenses incurred in perfecting or continuing this security interest. Upon default; Grantoer shatl not
remove, sever or detach the Personal Propertv from the Praperty. Upon default, Grantor shail assemble any -
Personal Property not affixed to the Property in a manner and at a place reasonably convenierit to"Grantor-and"
Lender and make it available to Lender within three {3} days after receipt of written demand from Lende to the
extent permitted by applicable law. .

Addresses. The mailing addresses of Grantor {debtor} and Lender {secured party} from which mformetuon
concerning the security interest granted by this Deed of Trust may be obtained (each as required by the Umform
Commercial Code} are as stated on the first page of this Deed of Trust. . :

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to further assurances and o
attorney-in-fact are a part of this Deed of Trust:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when requested b_y
Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices”
and places as Lender may deem appropriate, any and all such mortgages, deads of trust, security deeds, security
agreements, financing statements, continuation statements, instruments of further assurance, certificates, and
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other documents as may, in the sole opinion of Lender, be necessary or desirable in arder to effectuate, complete,
~ peffect, continue, or preserve {1} Borrower's and Grantor's obligations under the Note, this Deed of Trust, and
_~the.Réiated Documents, and (2} the liens and security interests created by this Deed of Trust as first and prior
ligns onthe Property, whether now owned or hereafter acquired by Grantor. Unless prahibited by law or Lender
agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection
:with the matters referred to in this paragraph.

‘Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so
for‘and-in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender.as Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender's sole opinion, to accomplish the matters referred to in
the preceéding paragraph.

FULL PERFORMANCE.. f Borrower and Grantor pay all the Indebtedness when due, and Grantor otherwise performs all
the obligations |mposed upon Grantor under this Deed of Trust, Lender shall execute and deliver to Trustee a request for
full reconveyance and shall execute and deliver to Grantor suitable statements of termination of any financing statement
on file evidencing Lender § securlty interest in the Rents and the Personal Property. Any reconveyance fee shall be paid
by Grantor, if permitted by applicable law. The grantee in any reconveyance may be described ag the "person or
persons legally entitied thereto”, and.the recitals in the reconveyance of any matters or facts shall be conclusive proof
of the truthfulness of any such matters or facts.

EVENTS OF DEFAULT. At Lender s optlon, Grantor will be in default under this Deed of Trust if any of the following
happen:

Payment Default. Borrower falls to make any payment when due under the Indebtedness.

Break Other Promises. Borrower or Grantor breaks any promise made to Lender or fails to perform promptly at the
time and strictly in the manner provided i in thls Deed of Trust or in any agreement related to this Deed of Trust.

Compliance Default. Failure to tomply. wrth any other term, obligation, covenant or condition contained in this
Deed of Trust, the Note or in 4ny of the Related Documenits.,

Default on Other Payments. Failire, o'errantor-within the time required by this Deed of Trust to make any payment
for taxes or insurance, or any othet payment ___cessary to prevent filing of or to effect discharge of any lien.

False Statements. Any representatlon or: statement made or furnished to Lender by Borrower or Grantor or on
Borrower's or Grantor's behalf under'this Beed.of Trust or the Related Documents is false or misleading in any
material respect, either now or at the tima made or furmshed

Defective Collateralization. This Deed of, Trust ar.any «of the Related Documents ceases to be in full force and
effect ({including failure of any collateral document 16 create a valid and perfected security interest or lien) at any
time and for any reason. FE

Death or Insolvency. The death of any Borrciwer or Grantor, the insclvency of Borrower or Grantor, the
appointment of a receiver for any part of Borrower s or Grantor's property, any assignment for the benefit of
creditors, any type of creditor workout, or the commencement mf anv proceading under any bankruptcy or
insolvency laws by or against Borrower or Grantor.

Taking of the Property. Any creditor or governmental agency'trie"s._,tb._ take any of the Property or any pther of
Borrower's or Grantor's property in which Lender has a'lien This includes taking of, garnishing of or levying on
Borrower's or Grantor's accounts with Lender. However;. if Borrower or Grantor disputes in good faith whether the
claim on which the taking of the Property is based is valid or reagonable, and if Borrower or Grantor gives Lender
written notice of the claim and furnishes Lender with momes or a. surety bond satisfactory to Lender to satisfy the
claim, then this default provision will not apply. E Y

Breach of Other Agreement. Any breach by Borrower or Grantor u_r_r'der the -_te‘rms of any other agreement between
Borrower or Grantor and Lender that is not remedied within any grace period provided therein, including without
limitation any agreement concerning any indebtedness or other obhgatlon of Borrower or Grantor to Lender,
whether existing now or later. . R

Events Affecting Guarantor. Any of the preceding events occurs wnth respect to any guarantor, endorser, surety,
or accommadation party of any of the Indebtedness or any guarantor, endorser, surety, or accommodation party
dies or becomes incompetent, or revokes or disputes the validity of, or habmw under, any Guaranty of the
Indebtedness. ; :

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If any default, other than a default in payment is curable and i Grantor has not been given a notice
of a breach of the same provision of this Deed of Trust within the preceding twelve [12) months, it may be cured if
Grantor, after receiving written notice from Lender demanding cure of such default: #{1) cures’the default within
fifteen (15} days; or {2} if the cure requires more than fifteen (15) days, immediatély initiates steps which Lender
deems in Lender's sole discretion to be sufficient to cure the default and thereafter continiues- and -epmpletes all
reasonabie and necessary steps sufficient 10 produce compliance as socon as reasonably practlcal

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust at any trme thereafter,
Trustee or Lender may exercise any one or more of the following rights and remedies:

Election of Remedies. All of Lender's rights and remedies will be cumulative and may be exerC|sed alone or
together. An election by Lender to choose any one remedy will not bar Lender from using any cther remedy. If
Lender decides to spend money or to perform any of Grantor's obligations under this Deed of Ttust, afier Grantor's
failure to do so, that decision by Lender will not affect Lender's right to declare Grantor in defau1t and to: exerclse
Lender's remedies. i :

Accelerate Indebtedness. Lender shall have the right at its option to declare the entire Indebtedness lmmediate}y
due and payable, including any prepayment penalty which Borrower would be required to pay. - :

Foreclosure. With respect 1o all or any part of the Real Property, the Trusiee shall have the right 1o exercise' its
power of sale and to foreclose by notice and sale, and Lender shall have the right to foreclose by ledICIal
foreclosure, in either case in accordance with and to the full extent provided by applicable law. <

UCC Remedias. With respect to all or any part of the Personal Property. Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor to take possession of and
manage the Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, -
over and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any ~
tenant or other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are
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: _péiled’ted by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
£ 77 instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the
-progceeds.. Payments by tenants or other users to Lender in response to Lender's demand shall satisty the
" obligations for which the payments are made, whether or not any proper grounds for the demand existed. Lender
ﬁ'nayr exeréise its rights under this subparagraph either in person, by agent, or through a receiver.

Appomt Recewer Lender shall have the right to have a receiver appointed to take possession of all or any part of

: the Property, with the power to protect and preserve the Property, to aperate the Property preceding or pending
foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and above the cost of
the receivership,.against the Indebtedness, The receiver may serve without band if permitted by law. Lender's
right to the appointment of a receiver shall axist whether or not the apparent value of the Property exceeds the
lndebtedness by a substantral amount. Employment by Lender shall not disqualify a person from serving as a
recelver :

Tenancy at Sufferam:a If Grantor ramains in possession of the Property after the Property is sold as provided
above or Lender otherwise' becomes entitled to possession of the Property upon default of Borrower or Grantor,
Grantor shall become a tenant at sufferance of Lender or the purchaser of the Property and shali, at Lender's
option, either.*{1}-"pay"a reasonable rental for the use of the Property, or {2} vacate the Property immediately
upon the demand of Lender {

Other Remedies. Trustee or Lender shall have any other right or remedy provided in this Deed of Trust or the Note
or available at law or in equrty

Notice of Sale. Lender shall glve Grantor reasonable notice of the time and place of any public sale of the Personal
Praperty or of the time aftér which any private sale or other intended disposition of the Personal Property is to be
made. Reasonable notice shall mean notice given at least ten (10) days before the time of the sale or disposition.
Any sale of the Personal :Propertv may:be made in conjunction with any sale of the Real Property.

Sale of the Property. To the axtent permltted by applicable law, Borrower and Grantor hereby waives any and ail
rights to have the Property ‘marshalled:” In‘exercising its rights and remedies, the Trustee or Lender shall be free to
seli all or any part of the Property _toge_ther or separately, in one sale or by separate sales. Lender shall be entitled
to bid at any public sale on all or--'eny'bortion of the Property.

Attorneys’ Fees: Expenses. |f Lender mstltutes any suit or action to enforce any of the terms of this Deed of
Trust, Lender shall be entitled 1o retover:stich sum as the court may adjudge reasonable as attorneys' fees at trial
and upon any appeal. Whether or not any court action is involved, and ta the extent not prohibited by law, all
reasonable expenses Lender incurs that in Lepder's opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall become a' part of the Indebtedness payable on demand and shall bear
interest at the Note rate from the date of the expendlture until repaid. Expenses covered by this paragraph include,
without limitation, however subject to any limits under applicable law, Lender's attorneys’ fees and Lender's legal
expenses, whether or not there is a lawsuit; ingluding attorneys' fees and expenses for bankruptcy proceedings
(including efforts to madify or vacate any automatic stay or injunction}, appeals, and any anticipated post-judgment
collection services, the cost of searching records, obtaining title reports (including foreclosure reports), surveyors'
reports, and appraisal fees, title insurance, and fees for the Trustee, to the extent permitted by applicable law.
Grantor also will pay any court costs, in additioni 'to all other sums prcwlded by law.

Rights of Trustee. Trustee shall have all of the rights ang" dutles ‘of'Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following provnsuons retatmg to the powers and obligations of Trustee
{pursuant to Lender's instructions) are part of this Deed of Trust

Powers of Trustee. In addition to all powers of Trustee arrsmg' as: 'a matter of law, Trustee shall have the power to
take the following actions with respect to the Property upon.the written reguest of Lender and Grantor: (a} join in
preparing and filing a map or plat of the Real Praperty, including the dedication of streets or other rights to the
public; {b} join in granting any easement or creating any restriction on the Real Property; and {c) join in any
subordination or other agreement affecting this Deed of Trust or the mterest of Lender under this Deed of Trust.

Obligations to Notify. Trustee shall not be obligated to notify any other party of a pending sale under any other
trust deed or lien, or of any action or proceeding in which Grantor, Lender, or Frustee shall be a party, unless
required by applicable law, or unless the action or proceeding is brought by Trustee

Trustee. Trustee shall meet all qualifications required for Trustee under apphcable Iaw In addition to the rights
and remedies set forth above, with respect to all or any part of the Property, the Trustee shall have the right to
foreclose by notice and sale, and Lender will have the right to foreclose by judlcral foreclosure in either case in
accordance with and to the full extent provided by applicable law. ) ;

Successor Trustee. Lender, at Lender's option, may from time to time appeim'a"su“cCessbr Trustee to any Trustee
appainted under this Deed of Trust by an instrument executed and acknowledged by tender and recorded in the
office of the recarder of SKAGIT County, State of Washington. The instrument shall contain; iri. addition to all
other matters required by state law, the names of the original Lender, Trustee, &nd: Grantor, the book and page or
the Auditor's File Number where this Deed of Trust is recorded, and the name and address ot the successor
trustee, and the instrument shall be executed and acknowledged by Lender or its successors jn interest. The
successor trustee, without conveyance af the Property, shall succeed to all the title, power,  and dudties conferred
upon the Trustee in this Deed of Trust and by applicable law. This procedure for substltutlon of Trustee shall
govern to the exclusion of all other provisions for substitution. ; L

NOTICES. Subject to applicable law, and except for notice required or allowed by law to be givéh in a_nq‘tﬁer_--n"ranner.
any notice required to be given under this Deed of Trust, including without limitation any notice of défaclt.and ariy
notice of sale shall be given in writing, and shall be effective when actually delivered, when actualty Teceived. by *
telefacsimile {unless otherwise required by law), when deposited with a nationally recognized overnight courier;” 61, |f
mailed, when deposited in the United States mail, as first class, certified or registered mail postage prepald directed"to
the addressas shown near the beginning of this Deed of Trust. All copies of notices of foreclosure from the fhotder af*
any lien which has priority over this Deed of Trust shall be sent to Lender's address, as shown near the beginning of
this Deed of Trust. Any person may change his or her address for notices under this Deed of Trust by diving formal
written notice to the other person or persons, specifying that the purpose of the notice is to change the perSon's
address. For notice purposes, Grantor agrees to keep Lender informed at all timas of Grantor's current address, -
Subject to applicable law, and sxcept for notice required or allowed by law to be given in another manner, if there is /¢
more than one Grantor, any notice given by Lender to any Grantor is deemed to be notice given to all Grantors., -It wﬂi
he Granter's responsibility to tell the others of the notice fram Lender.

MISCELLANEOUS PROVISIONS. The following misgellanecus provisions are a part of this Deed of Trust:

Amendments. What is written in this Deed of Trust and in the Related Documents is Grantor's entire agreeme:n't"
with Lender concerning the matters covered by this Deed of Trust. To be effective, any change or amendment to

MR
Skagit County Auditor
7/21/2008 Page g of g8 3:17PM




DEED OF TRUST
 Loan'No: 1292002290 {Continued) Page 7

._:.thie.Deed of Trust must be in writing and must be signed by whoever will be bound or obligated by the change or

e_m'end_r_nent.

~'Caption Headings. Caption headings in this Deed of Trust are for convenience purposes only and are not to be
used to interpret or define the provisions of this Deed of Trust.

f:Merger Tiere shall be no merger of the interest or astate created by this Deed of Trust with any other interest or
e&tate in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent
of’ Lender :

Gnvernlng Law Thls Deed of Trust will be governed by federal law applicable to Lender and, to the extent not

preempted-by federal law, the laws of the State of Washington without regard to its conflicts of law provisions.
This Desd of Trust has been accepted by Lender in the State of Washington.

Joint and Several Liability. All obligations of Borrower and Grantor under this Deed of Trust shall be joint and
several, and all referefices.to Grantor shall mean each and every Grantor, and all references to Borrower shall mean
each and every Borrower Th|s means that each Grantor signing helow is responsible for all obligations in this
Deed of Trust.

No Waiver by Lender Grantor understands Lender will not give up any of Lender's rights under this Deed of Trust
unless Lender does so in ‘writing: The fact that Lender delays or omits to exercise any right will net mean that
Lender has given up that right.If Lender does agree in writing to give up one of Lender’'s rights, that does not
mean Grantor will not have 1o cori'lply with the other provisions of this Deed of Trust. Grantor also understands
that if Lender does consent to'a request, that does not mean that Grantor will not have to get Lender's consent
again if the situation happens again:: Grantor further understands that just because Lender consents to one or
mare of Grantar's requests, that does not mean Lender will be required to consent 1o any of Grantor's future
requests. Grantor waives presentment_ demand for payment, protest, and notice of dishonor.

Saverability. If a court finds that any provision of this Deed of Trust is not valid or should not be enforced, that
fact by itseif will not mean that the rest’of this Deed of Trust will not be valid or enforced. Therefore, a court will
enforce the rest of the prowsnons of th|s Deed of Trust even if a provision of this Deed of Trust may be found to be
invalid or unenforceable. .

Successors and Assigns. Subject to any Iirnlt tlons stated in this Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall be binding wpbn and mure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in‘a_person other than Grantar, Lender, without notice to Grantor, may
deal with Grantor's successors with refgrence o this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead
exemption laws of the State of Washington as 1o all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following words shall have the followmg meanmgs when used in this Deed of Trust:
Beneficiary. The word "Beneficiary” means Summlt Bank, ang its successors and assigns.

Borrower. The word "Borrower" means NATHAN G MCCLURE and mcludes all co-signers and co-makers signing
the Note and all their successors and assigns.

Deed of Trust. The words "Beed of Trust™ mean this Deed of Trust among Grantor, Lender, and Trustee, and
includes without limitation all assignment and security lnterest prowsrons relatmg to the Personal Property and
Rents. : e

Event of Default. The words "Event of Default" mean any of tha events of default set forth in this Deed of Trust in
the events of default section of this Deed of Trust.

Grantor. The word "Grantor" means BRENDAN M HOWLEY and NATHAN G MCCLUHE

Guaranty. The word "Guaranty" means the guaranty from guarantor endorser, surety, or accommodation party to
Lender, including without limitation a guaranty of all or part of the Note .

Improvements. The word "improvements” means all existing and future |mprevements buildings, structures,
mohile homes affixed on the Real Property, facilities, additions, replacements and other canstruction on the Real
Property. P

Indebtedness. The word "Indsbtedness” means all pringipal, interest, and other amou"nts,"costs and expenses
payable under the Note or Related Documents, together with all renewals of. extensions of,” medifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced by
Lender to discharge Grantor's obligations or expenses incurred by Trustee or Lendér 16 enforce-Grantor's
obligations under this Deed of Trust, together with interest on such amounts as p"i-m')'ided in this Deed of Trust.

Lender. The word "Lender” means Summit Bank, its successors and assigns. The wnrds sﬁeces‘sors or assigns"”
mean any person or company that acquires any interest in the Note. .

Note. The word "Note" means the promissory note dated July 21, 2008, in the Orlglnal prmclpal amount
of $412,952.28 from Borrower to Lender, together with all renewals of, extensions of, delfrcatlons of,
refinancings of, consoclidations of, and substitutions for the promissory note or agreement,

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other artlcles of personal
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real: PI’Dperty,

together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any of: such
property; and together with all issues and profits thereon and proceeds (including without limitation all msurance
proceeds and refunds of premiums)} from any sale or other disposition of the Property. e : .

Property. The word "Property" means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further de"sc"i'ibed in this’
Deed of Trust. k

Reiated Documents. The words "Related Documents” mean all promissory notes, credit agreements, Inan ]
agreements, guaranties, security agreements, mortgages, deeds of trust, security deeds, collateral mortgages and’ .
all other instruments, agreements and documents, whether now or hereafter existing, executed in connection with .~
the Indebtedness; provided, that the environmental indemnity agreements are not "Related Documents” and arg
not secured by this Deed of Trust. 4

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and

other benefits derived from the Property.
MG
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' _:l'r:ﬁstée. The ward "Trustee" means GUARDIAN NORTHWEST TITLE & ESCROW, whose mailing address is
- 1301-B RIVERSIDE DR, MOUNT VERNON , WA 98273 and any substitute or successor trustees.

“EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND EACH
‘GRANTOR AGREES TO ITS TERMS.

GRANTOR

STATE OF

COUNTY OF Ke ﬁ\%

On this day before me, the undersngned No[ary Public, personally appeared BRENDAN M HOWLEY and NATHAN G
MCCLURE, personally known to me or proved to me.on the basis of satisfactory evidence to be the individuals
described in and who executed the Deed of Trust, and acknowledged that they signed the Deed of Trust as their free
and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my hand and official seat this” ' a‘ day of WW . 20 07
ﬁgz{ﬁi 9{0501/‘ ! Residing at
Notary Public in and for the Statn of m . My commission expires Lf -1 Y -olelo

REQUEST FOR FULL RECONVEYANCE

To: Trustee

The undersigned is the legal owner and holder of all indebtedness secured hy this Deed of Trust. You are hereby
requested, upon payment of all sums owing to yau, to reconvey without. warrantv, to the persons entitled thereto, the
right, title and interest now held by you under the Deed of Trust. : :

Date: :.;_ i B_bnficiary:
' L e BYE
'lys:
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