IR R R
THE COMMERCE BANK OF
601 UNION STREET, 200807150080

~ “WASHINGTON, N.A.
SUITE 3600 Skagit County Auditor

SEATTLE, WA 98101 7162008 Page 1 of 12 3:17PM
CHICAGO TITLE CO, -~
lC45942 - " DEED OF TRUST

DATE: July 10, 2008

Reference # (if applicable}: .. - : :"_ﬁi*__ Additional on page

Grantor(s):
1. SKAGIT CROSSINGS LLC |

Grantee(s)}
1. THE COMMERCE BANK OF WASHINGTON N.A.
2. UPF INCORPORATED, a WASHINGTON CORPORATION Trustee

Legal Description: LOTS 1 AND 2, SKAGIT CHOSSING BINDING SITE PLAN BURL BSP 1-70.
- Additional an page 2

Assessor's Tax Parcel ID#: 8074-000-001-Q000 AND 8074 000 002 C000

THIS DEED OF TRUST is dated July 10, 2008, among _.'S'KAGIT-._ CROSSINGS LLC, a
WASHINGTON LIMITED LIABILITY COMPANY, whose address:is 13930 92ND STREET SE,
SUITE A, SNOHOMISH, WA 98290 ("Grantor”); THE COMMERCE BANK -OF WASHINGTON,
N.A., whose mailing address is 601 UNION STREET, SUITE 3600, SEATTLE, WA 98101
(referred to below sometimes as "lLender' and sometimes as Benef|c|ary) and UPF
INCORPORATED, a WASHINGTON CORPORATION. whose malllng address.is 910 WEST
BOONE AVENUE, SPOKANE, WA 99201 (referred to below as "Trustee") o
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CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustee in trust with power of sale, right
of entry -and possession and for the benefit of Lender as Beneficiary, all of Grantar's right, title, and interest in and to
the fol]owmg -deseribed: real property, together with all existing or subseguently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights
lincluding stock, in utitities. with ditch ar irrigation rights); and all other rights, royalties, and proflts relating to the real
property, including without lirmitation all minerals, oil, gas, geatharmal and similar matters, {the ’ "Real Property”)

located in SKAGIT__Count_y, State of Washington:

LOTS 1 AND 2. OF SKAGIT CROSSINGS BINDING SITE PLAN BURL BSP 170 AS
APPROVED JANUARY 31, 2008 AND RECORDED FEBRUARY 1, 2008, UNDER AUDITOR'S
FILE NO. 200802010073, RECORDS OF SKAGIT COUNTY, WASHINGTON;

BEING A PORTION .OF THE SOUTHEAST QUARTER OF SECTION 6, TOWNSHIP 34
NORTH, RANGE 4 EAST OF THE WILLAMETTE MERIDIAN.

SITUATE IN SKAGIT COUNTY WASHINGTON,

The Real Property or its ad_dress_ is--commonly known as 1313 GOLDENROD ROAD,
BURLINGTON, WA 98233." . The  Real Property tax identification number s
8074-000-001-0000 AND 8074-000-002.—0000,

CROSS-COLLATERALIZATION. In addition to the'Note; ‘this" Deed of Trust secures all obligations, debts and liabilities,
plus interest thereon, of Grantor te Lender, or apy on& or'more of them, as well as all claims by Lender against Grantor
or any one or mare of them, whether now existing or hereafter arising, whether related ar unrelated to the purpose of
the Note, whether voluntary ar otherwise, whether due or not due, direct or indirect, determined or undetermined,
absolute or contingent, liquidated or unliquidated, whether Grantor may be liable individually or jointly with others,
whether obligated as guarantor, surety, accommodation party or ptherwise, and whether recovery upon such amounts
may be or hereafter may become barred by any statute of Ilmltatmns and whether the obligation to repay such amounts
may he or hereafter may become otherwise unenforceabie. .

Grantar hereby assigns as security to tender, all of Grantor's right, tiﬂe,"and interest in and 1o a)l leases, Rents, and
profits of the Property. This assignment is recorded in accerdarice with-RCW 65.08.070; the lien created by this
assighment is intended to be specific, perfected and choate upon thé rec"ordl'ng of.this Deed of Trust. bender grants to
Grantor a license to collect the Rents and profits, which license may be revoked at Lender's option and shall be
automatically revoked upon acceleration of all or part of the Indebtedness. g

THIS DEED OF TRUST., INCLUDING THE ASSIGNMENT OF RENTS AND THE SECUFIITY INTEREST [N THE RENTS AND
PERSONAL PROPERTY. IS GIVEN TO SECURE [A) PAYMENT OF THE INDEBTEDNESS AND (B} PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THE NQTE, THE RELATED DOCUMENTS AND THIS DEED OF TRUST. THIS
DEED QF TRUST 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: :

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Doed Df Trust, Gramor shall pay to Lender all
amounts secured by this Deed of Trust as they became due, and shall strictly-and in a timew manner perform all of
Grantor's obligations under the Note, this Deed of Trust, and the Related Documents. :

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Graniof's pos_ses's'id'n and use of the
Property shall be governed by the following provisions: o o

Possession and Use, Until the occurrence of an Event of Default, Grantor may {14 remain in possession and
control of the Property: (2} use, operate or manage the Property; and (3} collect the. Rents” from the Property
{this privilege is a license from Lender to Grantor automatically revoked upon default}. The followmg provisions
relate to the use of the Property ar to other limitations on the Property. The Real F‘ropertv is not used prmupalfy
for agricultural purpgses,

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform aII repalrs,
replacements, and maintenance necessary 1o preserve its value. L

Nuisance, Waste. Grantor shali not cause, conduct or permit any nuisance nor commit, perr'nit'. or, suﬂfer any.
stripping of ar waste on or 10 the Property or any portian of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any ather party the right to remove, any timber, minerals hnciucilngE
ail and gasl, coal, clay, scoria, scil, gravel ar rock products without Lender's prior written consent. e

Removal of Improvements. Grantor shall not dernplish or remove any !mpravements from the Real Prope;rt.y
without Lender's prior written consent. As a condition te the removal of any Improvements, Lender may reguire.”
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Grante} 0 méke arrangements satisfactary to Lender to replace such Improvements with Improvements of at least
equal valug,: |

Lender s nght to Enter. Lender and Lender's agents and representatives may enter upon the Real Property at all
reasonabte ‘times to attend to Lender's interests and 1o inspect the Real Property for purposes of Grantor's
complrance Wwith the tarms and conditions of this Deed of Trust.

Compliatice wnth . Governmental Requirements.  Grantor shall promptly comply, and shall promptly cause
compliance by &li-agents; tenants or other persohs or entities of every nature whatsoever who rent, lease or
otherwise use or occupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter
in effect, of all governmental authorities applicable to the use or occupancy of the Property, including without
limitation, the Americans With Disabilities Act. Grantor may contest in good faith any such {aw, ordinance, ar
regulation and withhald* compllance during any proceeding, inciuding appropriate appeals, sa long as Grantor has
notified Lender in writing prief to doing so and so lang as, in Lender's sole epinion, Lender's interests in the
Property are not jeapardized.  Lendér may require Grantor to post adequate security of a surety bond, reasonably
satisfactory to Lender, td"pro’tect Lé’nder's interest.

Duty to Protect. Grantor agrees nelther to abandon or leave unattended the Property. Grantor shall do all other
acts, in addition to those dcts set forth above in this section, which from the character and use of the Property are
reasonably necessary to proteqt an:d preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, [A) declare immediately due and payable all
sums secured by this Deed of Trust'or " (B}  incféase the interest rate provided for in the Note or other document
evidencing the Indebtedness and impose.such othef conditions as Lender deems appropriate, upon the sale or transfer,
without Lender's prior written consent, of all o'r:=_ar1'v--part of the Real Property, aor any interest in the Real Property. A
“sale or transfer” means the conveyance of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equitable; whether valuntary. or_-‘involunt_ar\?; whether by outright sale, deed, installment sale contract,
land contract, contract for deed, leasehold intergst with a term greater than thrae (3) years, lease-option contract, or by
sale, assignment, or transfer of any beneficial intarestin or to any land trust holding title 10 the Real Property, or by any
other method of conveyance of an interest in the "Re'ai Property. If any Grantor is a corporation, partnership or limited
liahility company, transfer also includes any change in awnership of mare than twenty-five percent (25%) of the voting
stock, partnership interasts or imited liability company‘interests, as ‘the case may be, of such Grantor, However, this
option shall not be exercised by Lender if such exercise is prohlblted by federal faw or by Washington faw.

TAXES AND LIENS. The following provisions relating to the taxes and ||ens on the Property are part of this Deed of
Trust:

Payment. Grantor shall pay when due {and in all events pi‘io.r_ tc_) de’%i_ane'ricy] all taxes, special taxes, assessments,
charges lincluding water and sewer), fines and impositions levied-agaifist or en account of the Property, and shall
pay when due all claims for work done an ar for services rendered or matetial furnished to the Property. Grantor
shall maintain the Property free of all liens having priority over or.equal io thie interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due, except for the Extstmg Indebiedness referred to
below, and except as otherwise provided in this Deed of Trust. :

Right to Contest. Grantor may withhold payment of any tax, assessment,_-"o_r_ c'fairn in éannection with a good faith
dispute over the obligation to pay, so fong as Lender's interest in the Properly is not jeopardized. Jf a lien arises or
is filed as a result of nonpayment, Grantar shalt within fifteen (15} days-after the lieh arises or, if a lien is filed,
within fifteen (15] days after Grantor has notice of the filing, secure the discharge of-thelien, or if requested by
Lender, deposit with Lender cash or a sufficient corporate surety band or other secwrity-satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs and attorneys' fees, or other charges that could accrue as a
result of a foreclosure or sale under the lien. Inh any contest, Grantor shall defend itself and tender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidencgs of pavment of-the taxes
or assessments and shall authorize the appropriate governmentat official to deliver to Lender ar any Ume a written
statement of the taxes and assessments against the Property. .

Notice of Construction. Grantor shall notify Lender at [east fifteen {151 days before any work.is 'ce"mmericed any
services are furnished, or any materiais are supplied to the Property, if any mechanic's lien, materlalmen s lien, ‘or
other fien could be asserted an account of the work, services, or materials. Grantor will upon reuest of Lender
furnish to Lender advance assurances satisfactory ta Lender that Grantor can and will pay the cost of.: such_--'
improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating ta insuring the Property are a part of ‘ihls Dead of.
Trust.

Maintenance of Insurance. Granter shall procure and maintain policies of fire insurance with standarg extended
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cav_eraée endorsements an a replacement basis for the full insurable value covering all Improvements on the Real
Property in an: amount sufficient to avoid application of any coinsurance clause, and with a standard martgagee
¢lause in favor of Lender. Grantor shall also procure and maintain comprehensive general liability insurance in such
coverage” amountsas Lender may request with Trustee and Lender being named as additional insureds in such
liability-indurance‘policies. Additionally, Grantor shall maintain such other insurance, including but not limited to
hazard, buéi'ness: interruption, and boiler insurance, as Lender may reasonably require. Policies shall be written in
form, amatints; coverages and basis reasonably acceptable to lender and issued by a company or companies
veasonably acceptable to Lender. Grantor, upon request of Lender, witl deliver to Lender from time to time the
policies or certificates of'insurance in form satisfactory to Lender, including stipulations that coverages will not be
cancelled or chmnmshed without at least ten {10) days prior written notice 1o Lender. Each insurance policy alsa
shall include an endorsernent: praviding that coverage in favor of Lender will not be impaired in any way by any act,
omission or default of Grantor oroany other persen. The Real Property is ar will be located in an area designated by
the Director of the Federal Emiergency Management Agency as a special flood hazard area. Grantor agrees 1o
obtain and maintain Federal Floot Insurance, if available, for the full unpaid principal balance of the loan and any
prior liens on the propérty. sectfirg "the loan, up to the maximum pelicy limits set under the National Flood
Insurance Program, or as otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceetls. Grar_!tor shallpromptly notity Lender of any loss or damage to the Property. Lender may
make proof of loss if Grantor fails to d6 s6 within fifteen (15) days of the casuaity. Whether or not Lender's
security is impaired, Lender may, at.Lender's election, receive and retain the proceeds of any insurance and apply
the proceeds to the reduction of..tl—i_e. 1ndehtedness, payment of any lien atffecting the Property, or the restoration
and repair of the Property. If Lender elects ta.apply the procesds 1o restoration and repair, Grantar shall repair or
reptace the damaged or deszroyed____lmpr_ovements in a manner satisfactory te Lender. Lender shall, upon
satisfactory proof of such expenditure, pay’or reimburse Grantor from the proceeds for the reasonable cost of
repair or restaration if Grantor is not in defa(lt u_nd'ér this Deed of Trust, Any proceeds which have not been
disbursed within 180 days after their receipt and which Lender has not committed to the repair ar restcration of
the Property shall be used first to pay any ‘amcunt ’owing to Lender under this Deed of Trust, then to pay accrued
interest, and the remainder, if any, shall be ‘applied to the principal balance of the Indebtedness. if Lender holds
any proceeds after payment in full of the \ndebtedness, such proceeds shall be paid without interest to Grantor as
Grantor's interests may appear.

Grantor's Report on Insurance. Upon request of Lender, however not mare than once a year, Grantor shail furnish
to Lender a report oh each existing policy of insurance showing:: 1) the name of the insurer; (2} the risks
insured; {3} the amount of the policy; {4} the property insured, the then current replacement value of such
property, and the manner of determining that value; and™.[$). the expiration date of the poflicy. Grantor shall, upon
request of Lender, have an independent appraiser satisfactory ta Lender determlne the cash wvalue replacement cost
of the Praperty.

LENDER'S EXPENDITURES. |f any action or proceeding is commenced that wou{d materially affect Lender’s interest in
the Property or if Grantor fails to comply with any provision of this Deed of Trustor any Related Documents, including
but nat limited to Grantor's failure to discharge or pay when due any amioiits. Grantor-is required to discharge or pay
under this Desad of Trust or any Related Documents, Lender on Grantor's behalf may.-(but shall not be obligated to} take
any action that Lender deems appropriate, including but not limited to dischargjrig or paying all taxes, liens, security
interests, encumbrances and other claims, at any time levied or placed an the Préperty and paying alt costs for insuring,
maintaining and preserving the Property. All such expenditures incurred ar pdid by Lender forsuch purposes will then
bear interest at the rate charged under the Nate from the date incurred or paid by Lender 19 the date of repayment by
Grantor. Al such expenses will become a part aof the Indebtedness and, at Lender's _opti:_on', will [A) be payable on
demand; (B) be added to the balance of the Note and be apportioned among and ‘be payable_.-Wi.th any installment
payments to become due during either (1) the term of any applicable insurance poliey; or (237 the remaining term of
the Note; or {C] be treated as & balioon payment which wili be due and payable at the Motd's. Maturity. The Deed of
Trust also will secure payment of these amounts. Such right shall be in addition to all pthér nghts and remedias 1o
which Lender may be entitled upan Default.

WARRANTY: DEFENSE OF TITLE. The fallowing provisions relating to ownership of the Property are 2 part of :hls Deed
of Trust:

Title. Grantar warrants that: (a) Grantor holds good and marketable title of recard to the Propcrty in fee s;mﬁpie,
free and clear of alf liens and encumbrances other than those set forth in the Real Property descnpt]on or in.any
title insurance palicy, title report, or final title epinion issued in favar of, and accepted by, Lendsr in connectiori
with this Deed of Trust, and (b) Grantor has the full right, power, and authority to execute and delver this De-ed nf_
Trust to Lender. ' '

Detense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend tha

title to the Property against the lawful claims of all persons. In the event any action or proceeding is com_menced_ .
that questions Grantor's title or the interest of Trustee or Lender under this Deed of Trust, Grantor shall defend tha-"
actien at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be entitled 1o,
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partlmpate m the proceeding and to he represented in the progeading by counsel of Lender's own choice, and
Grantor will:.déliver, or ¢ause to be delivered, to Lender such instruments as Lender may request from time ta time
to permlt such participation.

Comphance With Laws, Grantor warrants that the Praperty and Grantor's use of the Property complies with all
existing apphcabie laves, ordinances, and regulations of gavernmental authorities.

Survival of Hepresentanons and Warranties, All representations, warranties, and agreements made by Grantor in
this Deed of Trust shall survive the execution and delivery of this Deed of Trust, shall be continuing in nature, and
shall remain in full force and.effect until such time as Grantor's Indebtedness shall be paid in full.

CONDEMNATION. The -fdlldwing ptovisions relating to cendemnation proceedings are a part of this Deed of Trust:

Proceedings. If any prdceeding’ in condemnation is filed, Grantor shall prempily notify Lender in writing, and
Grantor shall promptly také such steps as may be necessary to defend the action and obtain the award, Grantor
may be the nominal party in such proceeding, but Lender shall be entitied to participate in the proceeding and to bg
represented in the pracéeding by Gounsel of its own choice all at Grantor's expense, and Grantor wilt deliver or
cause t¢ be delivered to Lender such instruments and documentation as may be requested by Lender fram time to
time to permit such pﬂrtICIpatIOn

Application of Net Proceeds: If afl.or any part of the Property is condemned by eminent domain proceedings or by
any proceeding or purchase in [ié4 of condemnation, Lender may at its election require that all or any portion of the
net praceeds of the award be appll_ed to the.Indebtedness or the repair or restoration of the Property. The net
proceeds of the award shall mean-the award after payment of all reasonable costs, expenses, and attorneys’ fees
incurred by Trustee or Lender in corinection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES 'i=3Y GOVERNMENTAL AUTHORITIES. The following provisions relating
ta governmental taxes, fees and charges are a part of thls Déed of Trust:

Current Taxes, Fees and Charges. Upon raquest by Lender, Grantor shall execute such documents in addition g
this Deed of Trust and take whatever other action is requested by Lender to perfect and continue Lender's lien on
the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together with all expenses
incurred in recording, perfecting or continuing“this Deed of Trust, inciuding without limitation all taxes, fees,
documentary stamps, and other charges for recording or regr’sté_rirjg-thr’s Deed of Trust,

Taxes. The following shall constitute taxes to which this.section: applies: (1) a specific tax upen this type of
Deed of Trust or upon all or any part of the Indebtedness secured by this Deed of Trust; (2} a specific tax on
Grantor which Grantor is authorized or required to deduct fram payments on the Indebtedness secured by this type
of Deed of Trust; {3) a tax on this type of Deed of Trust"chargeable 'a'g'a'inst the Lender ar the holder of the Notea;
and {4) a specific tax on all or any portion of the Indebtedness or on pavments ot principal and interest made by
Grantor, : :

Subsequent Taxes, If any tax to which this section applies is .enacted. s'ubéequent to the date of this Deed of
Trust, this event shall have the same effect as an Event of Default and-Lender-may exercise any or all of its
available remedies for an Event of Default as provided below unless Grantor .either- (1) pays the tax before it
bacomes delinquent, or {2} contests the tax as provided above in the Taxes and Llens section and deposits with
Lender cash or a sufficient corporate surety bond or other security satlsfactory to Lender

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relatmg 1o"this Deed of Trust as a
security agreement are a part of this Deed of Trust:

Security Agreement. This instrument shall constitute a Security Agreement to’ the extent "any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Untform Comr‘nerctal Cade
as amended from time to time. .

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested =b&,_r'Lender 1o perfect
and centinue Lender's security interest in the Rents and Personal Property. In addition-to. recording.this Deed of
Trust in the real property records, Lender may, at any time and without further authonzatlon from Grantar, file
executed counterparts, copies or reproductions of this Deed of Trust as a financing statement.- Gfantor shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interest. Upon default, Grantor
shall not remove, sever or detach the Personal Property from the Property. Upon default, Grantor shall assemble
any Personal Property not affixed to the Property in @ manner and at a place reasonably convenient-to, Grantor ard
Lender and make it available to Lender within three (3) days after receipt of written demand from Lender to the
extent permitted by applicable law. R

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
cencerning the security interest granied by this Deed of Trust may be obtained (each as required by the: Um’forrn
Commercial Code} are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to further assurances and
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attorngy;in-fact are a part of this Deed of Trust:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and
deliver, or'will cause to be made, executed or delivered, to Lender or to Lender's designee, and when requested by
Lehder, catse.to be-filed, recorded, refiled, or rerecorded, as the case may bae, at such times and in such offices
and places #s Lender:may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreaments, financing ‘statements, continuation statements, instruments of turther assurance, certificates, and
other documents, as may;-in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect, continue, or~ preserve {11 Grantor's obligations under the Note, this Deed of Trust, and the Related
Cocuments, and {7} “the liens and security interests created by this Deed of Trust on the Praperty, whether now
ownad or hereafter’ acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing,
Grantor shall reimburse Lendcr for alt costs and expenses ingurred in caonnection with the matters referred to in this
paragraph. :

Attorney-in-Fact, If Grantor fans "to do any of the things referred to in the preceding paragraph, Lender may do so
for and in the name of Grantor and at Grantar's expense. For such purposes, Grantor hereby irrevorably appoints
Lender as Grantor's attorngy-in-fact for the purpose of making, executing, delivering, filing, recording, and deing all
other things as may be necéssarv or'-:d__esirable, in Lender's scle opinicn, to accomplish the matters referred to in
the preceding paragraph. -

FULL PERFORMANCE. |f Grantor pays all the lndebtedness when due, and otherwise performs all the obligations
impesed upon Grantor under this Deed-of Trust-Lender shall execute and defiver 1o Trustee a request for full
reconveyance and shall execute and déliver.to-Grantor suitable statements of termination of any financing statement on
file evidencing Lender's security interest in the Rents and the Parsonal Property. Any recanveyance fee shall be paid by
Grantor, if permitted by applicable law. The gré’ntee in any. reconveyance may be described as the "person or persons
legally entitled thereto”, and the recitals in the reconveyance of any matters or facts shall be conclusive proof of the
truthfulness of any such matters ar facts.

EVENTS OF DEFAULT. Each of the followmg, at Lender s option, shall constitute an Event of Default under this Deed
of Trust:

Payment Default, Grantor fails to make any payme'nt when due.under the Indebtedness.

Other Defauits. Grantor fails to comply with or to perform.dfy ‘other term, obfigation, covenant or condition
contained in this Deed of Trust or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained in any other.agreement; between Lender and Grantor.

Campliance Default. Failure to camply with any other term obllgatlon covenant or condition cantained in this
Deed of Trust, the Note or in any of the Related Documents.” - :

Default on Other Payments. Failure of Grantor within the time rei:qui'red by tHis Deed of Trust to make any payment
for taxes aor insurance, or any other payment necessary to prevent flllng of or to effect discharge of any lien.

Default in Favor of Third Parties. Should Grantor default under any loan, extensmn of credit, security agreement,
purchase or sales agreement, of any other agreement, in favar of any “other creditar or person that may materially
affect any of Grantor's property or Grantor's ability to repay the Indebtedness or perform their respective
obligations under this Deed of Trust or any of the Related Deocuments. :

False Statements. Any warranty, representation or statement made or-furnished go Lender by Grantor ar on
Grantor's behalf under this Deed of Trust or the Related Documenis is false ‘ormiisledding in any materia! respect,
gither now or at the time made or furnished or becomes false or misleading at any, -timé' thercafter.

Defective Collateralization. This Deed of Trust or any of the Related Documents ‘ceases “to-Ba in full force and
effect (including failure of any collateral document to create a valid and perfected: secunty |nterest or lien) at any
time and far any reason.

Death or Insolvency. The dissolution of Grantor's {regardless of whether election tg centlnue is-rhade}, any
member withdraws from the (imited liability campany, or any other termination of Grantdr’ g existénce as a going
business or the death of any member, the insolvency of Grantor, the appointment of a receiver. for.. any part of
Grantor's property, any assignment for the benefit of creditors, any type of creditor workout or _the
commencement of any proceeding under any bankrupicy or insolvency laws by or against Grantor: Tt

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whither by judicial

proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmentai*agency.
against any property securing the Indebtedness. This includes a garnishment of any of Grantor's™accoupts, :
including deposit accounts, with Lender. However, this Event of Default shall not apply if there is a.good faith |
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the creditor or forfeiture
proceeding and if Grantor gives Lender written notice of the creditor or forfeiture proceeding and deposits with . )
Lender manies or a surety bond for the creditor or forfeiture proceeding, in an amount determined by Lender, iy its
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s_ole..diécret'ion_, as being an adequate reserve or bond for the dispute.

Broach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor and
Lender that is not remedied within any grace period provided therein, including without limitation any agreement
co’hce_fni_ng ‘any‘indebtedness or other obligation of Grantor to Lender, whather existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness.

Adverse Change,- A f_rhéterial adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payient orperformance of the Indebtedness is impaired.

Insegurity. Lender in gboa fa-iths believes itself insecure.

Right to Cure. If any defduit, other than a default in payment is curable and if Grantor has not been given a notice
of a breach of the same provision.af, this Deed of Trust within the preceding twelve (12) months, it may be cured if
Grantor, after receiving written notice from Lender demanding cure of such default: (1) cures the default within
fifteen (15) days; or {2} if the cure requires more than fifteen (15) days, immediately initiates steps which Lender
deems in Lender's sole discretion to b sufficient to cure the default and thereafter continues and completes all
reasonable and necessary steps’ s'u-fficient to’produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT.~ 1, an Cvent af Default occurs under this Deed of Trust, at any time thereafter,
Trustee or Lender may exercise any one.of mare cf the followmg rights and remedies:

Election of Remedies. Elaction hy Lender 10 pursue any remedy shail not exclude pursuit of any other remedy, and
an election to make expenditures or to take action to.perform an obligation of Granter under this Deed of Trust,
after Grantor's failure to perform, shall not affect Lender s right to declare a default and exercise its remedies.

Accelerate Indebtedness. Lender shall have the” nght at its option to declare the entire Indebtedness immediately
due and payable, including any prepayment penalty which Granter would be required to pay.

Foreclosure. With respect to all or any part of the Real Praperty, the Trustee shall have the right to exercise its
power of sale and to foreclose by notice and. sale, and Lender shall have the right to foreclose by judicial
foreclosure, in either case in accordance with and to the full extent prowded by applicable law.

UCC Remedies. With respect to ali or any part of the' Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code. .~ ¢

Collect Rents. Lender shall bave the right, without notice to Granter-to take possession of and manage the
Property and collect the Bents, including amounts past dug and-tinpaid, and apply the net proceeds, over and
above Lender’s costs, against the Indebtedness. I furtherance of this right, Lender may require any tenant or
other user of the Properly to make payments of rent or use fees directly to: Lénder. If the Rents are collected by
Lender, then Granter irrevocably designates Lender as Granter's atterney-in- “faét to endorse instruments received in
payment thereof in the name of Grantar and to negotiate the same-and Collect the praceeds. Payments by tenants
or other users to Lender in response to Lender's demand shall satusfy ‘the abligations-for which the payments are
made, whether or not any proper grounds for the demand existed. Lender may ‘exercise its rights under this
subparagraph either in person, by agent, or through a receiver. Lo i

Appoint Receiver. Lender shall have the right to have a receiver appointed to-take possession of all or any part of
the Praperty, with the power to protect and preserve the Property, 1o operate-the Property preceding or pending
foreclosure or sale, and to collect the Rents from the Property and apply the proceeds; over and above the cost of
the receivership, against the Indebtedness. The receiver may serve without bond it permitfed by law. Lender's
right to the appointment of a receiver shall exist whether or not the apparent value of the-Properly exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify. a peison'f_rom serving as a
recaiver. SR

Tenancy at Sufferance. f Grantor remains in possession of the Property after the Property is sold asprovided
above or Lender ntherwise becomes entitled 10 possession of the Property upon default of-Grantor;"Grantor shall
become a tenant at sufferance of Lender or the purchaser of the Property and shall, at Londer™s pptien, either (1)
pay a reasonable rental for the use of the Property, or {2} vacate the Property immediately upo_n'""the .--demand of
Lender. Y

Other Remedies. Trustee or Lender shall have any other right or remedy provided in this Deed of Trust or The Nom
or available at law or in equity. Lo =

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of 'thé'Persb_ne’llE
Property or of the time after which any private sale or other intended disposition of the Parsonal Propertyis to be
made. Reasanable notice shall mean notice glven at least ten {10} days before the time of the sale or d|sp051t|0n
Any sale of the Persanal Property may be made in conjunction with any sale of the Real Property.
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Sale, of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all rights to have
the’ Property: marshalled. [n exercising its rights and remedies, the Trustee or Lender shail be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public.sale ¢ all-or.any portian of the Property.

Attorniéys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Deed of
Trust, Lerider‘shall be entitled to recover such sum as the court may adjudge reasonable as attorneys' fees at trial
and updn-any appeal.” Whether or not any court action is involved, and to the extent not prohibited by law, all
reascnable experises.lender incurs that in Lender's opinion are necessary at any time for the protection of its
intarest or the entﬂrcem'eh't_of its rights shall become a part of the Indebtedness payable on demand and shall bear
interest at the Note-faté from the date of the expenditure until repaid. Expenses covered by this paragraph include,
without limitation, however subject to any ¥imits under applicable law, Lender's antorneys’ fees and Lender's Jegal
expensas, whether or not thereis a lawsuit, including attorneys’ fees and expenses for bankruptcy proceedings
fincluding efforts to modjfy or'vagate any automatic stay or injunction), appeals, and any anticipated post Judgment
collection services, the ceost of searchlng records, obtaining thle reports {including foreclosure reports), surveyars'
reports, and appraisal ‘fees; titla insurance, and fees for the Trustee, to the extent permitted by applicable law.
Grantor also will pay any court costs, |n -addition to all other sums provided by law.

Rights of Trustee. Trustee shall have aII of the rights and duties of Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE Thu follewing pravisions relating ta the powers and abligations of Trustee
(pursuant to Lender's instructions) are. part af th|s Decd of Trust:

Powers of Trustee. In addition to all powers of’ Trustee arising as a matter of law, Trustee shall have the power to
take the following actions with respect-to the Préperty upon the written request of Lender and Grantor; (a} join in
preparing and filing a map or plat of the ‘Real Property, including the dedication of streets or other rights to the
pubfic; (b) join in granting any easement or creating-any restriction on the Real Property; and (c) join in any
subordination o1 other agreement affecting jhis Deed of Trust or the interest of Lender under this Deed ot Trust.

Obligations to Notify. Trustee shall not be dblig'éted to notify any other party of a pending sale under any other
trust deed or lien, or of any action or praceeding in which Grantor, Lender, or Trustee shail be a party, unless
required by applicable law, or unless the action or_proceeding is brought by Trustee.

Trustee. Trustee shali meet all qualifications required for Trustea under applicable law. In addition to the rights
and remedies set forth above, with respect to all or any part of the Property, the Trustee shall have the right to
foreclose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in either case in
accordance with and to the full extent provided by apphcable lanwe:

Successor Trustee. Lender, at Lender's option, may from titne to tlme appomt a successor Trustee to any Trustee
appointed under this Deed of Trust by an instrument executed anhd-acknowledged by Lender and recorded in the
office of the recorder of SKAGIT County, State of Washington;' The instrurhent shall contain, in addition tc all
other matters required by state law, the names of the original Lender, Trusteg, and Grantar, the book and page or
the Auditor's File Number where this Deed of Trust is recorded, and the’ name-.and address of the successor
vrustee, and the instrument shall be executed and acknowledged by~ Lender or-itg successors in interest. The
successor trustee, without conveyance of the Property, shall succeed to aII fthe title; power, and duties conferred
upon the Trustee in this Deed of Trust and by applicable faw. This procedure f{}r subsmunon af Trustee shall
govern to the exclusion of all other provisions for substitution,

NOTICES. Subject to applicable law, and except for notice required or allowed bv lave 1o"be-given in another manner,
any notice required to be glven under this Deed of Trust, including without limitation” any notice-of default and any
notice of sale shall be given in writing, and shall be effective when actually delivered, when“actually received by
telefacsimile {unless otherwise required by faw}, when deposited with a nationatly recognlzed overnight courier, or, if

mailed, when deposited in the United States mail, as first class, certified or registered mail _postage, prepald directed to
the addresses shown near the beginning of this Deed of Trust. All copies of notices of foreclosure fram the holder of
any lien which has pricrity over this Deed of Trust shall be sent 10 Lender's address, as shown-near-the_beginning of
this Deed of Trust. Any party may change its address for notices under this Deed of Trust: by agiving formal written
neotice to the other parties, specifying that the purpose of the notice is to change the party's address. -For notice
purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address. Subject. 1 appllcable law,
and except for notice required or allowed by law to be given in another manner, it there is more than-dne Granror any
notice given by Lender tc any Grantor is deemed to be notice given to all Grantors. .

CERTAIN OBLIGATIONS UNSECURED. As used herein, the term "Related Documents” does not mean the "Hazardous_'-'
Substances Agreement” dated the same as this Deed of Trust and executed by Borrower in favor of Lender, and any
and all modifications, extensions, renewals and replacements thereof. Notwithstanding anything to the contrary set’
forth herein or any of the Lecan Documents, this Deed of Trust shall not secure the following obligations.-{the /
"Unsecured Obligations"): (a) any abligations evidenced by or arising under the Hazardous Substances Agreemefit, and’ .
{h) any other obligations in this Deed of Trust or in any of the other Loan Documents to the extent that such other
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dt‘iliga.tio__r]s' relate specifically to the presence on the Property of Hazardous Materials and are the same or have the
same’effect as any.of the phligations evidenced by or arising under the Hazardous Substances Agreement. Any breach
or default with réspect to the Unsecured Obligations shall censtitute an Event of Default hereunder, notwithstanding the
fact thatsuch Ursecured Obligations are not secured by this Deed of Trust. Nothing in this Section shall, in itself,
impair or-limit Lendér's-right to ¢btain a judgment in accordance with applicable law after foreclosure for any deficiency
in recovery of all gbligations. that are secured by this Deed of Trust following fareclosure,

ORAL AGREEMENTS, ORAL.-AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, EXTEND CREDIT, OR TO
FORBEAR FROM ENFORC!NG REPAYMENT OF A DEBT ARE NOT ENFORCEABLE UNDER WASHINGTON LAW.

MISCELLANEOUS PROVISIONS The following miscellansous pravisions are a part of this Deed of Trust:

Amendments. This Deed-of Trust together with any Related Documents, constitutes the entire understanding and
agreement of the parties as‘fo.the matters set forth in this Deed of Trust. No alteration of ar amendment 1o this
Deed of Trust shall be effectlve unless given in writing and signed by the party or parties sought to be charged or
hound by the alteration or'amendment:.

Annual Reports. |f the Pfoperty is used for purpeses other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property during Grantor's
previous fiscal year in such form. and detail:as Lender shall require. "Net operating income” shall mean all cash
receipts from the Property less. all éash éxpénditures made in connection with the operation of the Property.

Caption Headings. Caption headiriégs-i’n this Deed of Trust are for convenience purposes only and are not to be
used to interpret or define the proidsions-of this:Deed of Trust.

Merger. There shall be no merger of-tha i.nterést"or estate created by this Deed of Trust with any other interest or
estate in the Property at any time held by or for the beneflt of Lender in any capacity, without the written consent
of Lender.

Governing Law. This Deed of Trust will b‘e go’i.r_err'i'ed by federal law applicable to Lender and, to the extent not
preempted by federal law, the laws of the State of Washington without regard to its conflicts of law provisions.
This Deed of Trust has been accepted by Lender in the State of Washington.

Choice of Venue. If there is a lawsuit, Grantor agrees upen, Lender s request to submit to the jurisdiction of the
courts of KING County, State of Washington, .

No Waiver by Lender. Lender shall not be deemed to have WaIVEd any rights under this Deed of Trust unless such
waiver is given in writing and signed by Lender. No delay or omiséion on the part of Lender in exercising any right
shall eperate as a waiver of such right or any other right.s A~waiver by-Lender of a provisiun of this Deed of Trust
shall not prejudice or constitute a waiver of Lender's right 'othe-r'wise to-demand strict compliance with that
provision or any other provision of this Deed of Trust. No prior.ivaiver by, Lender, nor any course of dealing
between Lender and Grantar, shall constitute a waiver of any of Lender's rights or of any of Grantor's obligations
as to any future transactions. Whenever the consent of Lender ‘is required under this Dead of Trust, the granting
of such consent by Lender in any instance shall not constitute contmumg consent 10 subsequent instances where
such consent is required and in all cases such consent may be granted 6r wnhheld in the sole discration of Lender,

Severability. If a court of competent jurisdiction finds any pravision of thls__- Deed of__Trust to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the ‘offending provision illegal, invalid, or
unenforceable as to any other circumstance. If feasibile, the offending provision shall.be considered modified so
that it becomas legal, valid and enforceable. If the offending provision -canhot-be-8 modified, it shall be
considered deleted from this Deed of Trust. Unless otherwise required by law,"the illegality, invalidity, ar
unernforceability of any provision of this Deed of Trust shall not affect the ]egallty, valldlty or enforceabllny of any
other provision of this Deed of Trust. . :

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Gramor § interest,
this Deed of Trust shati be binding upon and inure to the benefit of the parties, their successors and assigns.
ownership of the Property bacomes vested in a persen other than Grantor, Lender, wnhout notica to- Grantor may
deal with Grantor's successors with reference to this Deed of Trust and the Indebtedness bv wiy af forbearance or
extension withaut releasing Grantor from the obligations of this Deed of Trust or liability under-the Ihdebtednéss.

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following capitalized words and terms shall have the follewing meanings when used in this De_ed ..D_f;
Trust. Unless specifically stated to the contrary, all references to dollar ampunis shall mean amounts in lavwful.money ¢
of the United States of America. Words and terms used in the singular shall include the plural, and the pliral shal

include the singular, as the context may require. Words and terms not otherwise defined in this Deed of Trust sha!l

have the meanings attributed to such terms in the Uniform Cemmercial Code:
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Beneficiary:. The word "Beneficiary” means THE COMMERCE BANK OF WASHINGTON, N.A., and its successors
and ass:gns

Borrower The word "Borrower" means SKAGIT CROSSINGS LLC and includes all co-signers and co-makers
S|gnmg the the and all their successors and assigns.

Deed of Trust The words "Deed of Trust” mean this Deed of Trust among Grantor, Lender, and Trustee, and
includes’ WithOUt Itmltation all assignment and security interest provisions relating to the Personal Property and
Rents.

Default. The word ""De:_fault_" means the Default set forth in this Deed of Trust in the section titled "Default”.

Event of Defaul't_'._ The .w'o_rdé“‘&_vent of Default” mean any of the events of default set forth in this Deed of Trust in
the events of default section of this Deed of Trust.

Existing Indebtedness. Tﬁ'é w"ords. ! _Existing Indebtedness” mean the indebtedness described in the Existing Liens
provision of this Deed: of. Trust

Grantor. The word "Grantor ‘means SKAGIT CROSSINGS LL.C.

Guarantor. The word Guarantor méans any guarantor, surety, or accommodation party of any or all of the
Indebtednass. ) A

Guaranty, The word "(3uarant‘..r r‘he__ané the guaranty from Guarantor to Lender, including without limitation a
guaranty of all or part of the Note. -~ at

Improvements. The word "Improvements rheans all existing and future improvements, buildings, structures,
mobile homes aitixed on the Real Property;- facllmes _additions, replacerments and other construction on the Real
Property. .

Indebtedness. The word "Indebtedness"-__nﬁean'f;_all principal, interest, and other amounts, costs and expenses
payable under the Note or Related Documents.-'together with all renewals af, extensions of, madifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced by
Lender to discharge Grantor's obligations or"_ex-penses incurred by Trustee or lLender ta enforce Grantor's
obligations under this Deed of Trust, together with interest o such amounts as provided in this Deed of Trust.
Specifically, without limitation, Indebtedness |nc|udes all amounts that may be indirectly secured by the
Cross-Collateralization provision of this Deed of Trust, ' :

Lender. The word "Lender” means THE COMMERCE BA‘NK OF WASHINGTON N.A., its successors and assigns.

Note. The ward "Note" means the promissory nole dated JuJy 10,-2008,in the original principal amount
of $3.500,000.00 from Grantor to Lender, together with all renewals"af, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promlssory note or agreement NOTICE TC GRANTOR:
THE NOTE CONTAINS A VARIABLE INTEREST RATE. : ;

Personal Property. The words "Personal Property" mean all equupment f1xtures and other articles of personal
property now or hereafter owned by Granter, and now or hereafter attached-or affixed to the Real Property;
together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any of such
property; and together with all issues and profits thereon and proceeds lintluding without limitation all insurance
proceeds and refunds of premiums) frem any sale or other disposition of the Property. '

Property. The word "Property” means collectively the Rea! Property and the Persona! Property

Real Property. The wards "Real Properly” mean the real praperty, interests and nghts, as further described in this
Deed of Trust. X .

Related Documents. The words "Related Documents” mean ail promissory hot_e_s, c'red_it"'agreements, loan
agreements, guaranties, security agreements, mortgages, deeds of trust, security deeds, collateral .mortgages, and
all other instruments, agreements and documents, whether now or hareafter existing, exe’cute'd im connection with
the Indebtedness; provided, that the environmental indemnity agreements are not Related Documents -and are
nat secured by this Deed of Trust. .

Rents. The word "Rents™ means all present and future rents, revenues, income, issues, rovalnes, proflts, and
other benefits derived from the Property. .

Trustee. The word "Trustee" maans UPF INCORPORATED, a WASHINGTON CORPOHATION whose rnallmg
address is 910 WEST BOONE AVENUE, SPOKANE, WA 99201 and any substitute or successor trustees. :
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GRANTOR ACKNOW|EDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND GRANTOR
AGREES T0 ITS TEFIMS

GRANTOR

e,
STATE OF iﬁJ A o k ) )
. S )58
cowrvor Skegit , )
Ik
On this f‘*’_[.’l day of 7{,1 l b} 20 08 ‘éfr\n %“‘sh

Notary Public, personally appeared JAMES B. POTTER, Manager of SKAGIT CROSSINGS LLC a"hd Brsohajb,( e n to
me or proved to me on the basis of satisfactory evidence to.be a member or designated agent of the-deitdd liability
company that executed the Deed of Trust and acknowiedge'd_th'e Deed of Trust ta be the free and voluntary acr and
deed of the limited liability company, by authority of statute;. its articles of organization or its operating agreement, for
the uses and purposes therein mentioned, and on oath stated that hé or'she-is authorized te execute this Deed of Trust
and in fact exequted the Deed of Trust on behalf of the limited hability companv

By % eV /‘{,LO/ML‘} Resi.d_ing;'at SGC“’D lA)OO“—u/\

Notary Public in and for the State of LUFI _"_My_.t_;oﬁ;]mission expires g?' IS -0
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| .' LINHTED LIABILITY COMPANY ACKNOWLED
STATE OF . WA - ]

188

COUNTY OF m,_?_ié_%&_ e )

On this l q *‘h : da\; of T l'-é] , }
Notary Puhlic, person personally appeared STANLEY J. WALDERHAUG, Manager of SKAGIT CROSSINGS-1-+€:
known to me or proved 1o me on 1he basis of satisfactiory evidence to be a member or designated agent of the limited
liability company that exectited the Deed. of-Trust and acknowledged the Deed of Trust to be the free and voluntary act
and deed of the limited Yability company, by authority of statute, its articles of organization or its aperating agreement,
for the uses and purposes thergin menticned, and on cath stated that he or she is authorized to execute this Deed of
Trust and in Tact executed the Deed of Trust on behalf of the limited liability company.

Ao 4&@ Md/b} | Residing ar__ SCClvy (Wapflee)

Notary Public in and for the State of U\JA ) My commission expires _2;/3_'09 __

REQUEST FOR FULL RECONVEYANCE

To Trustee

The undersigned is the legal owner and helder of all inde'atedneés secﬁgad by this Deed of Trusi. You are hereby
requested, upon payment of all sums owing to you, to reconvey without warranty, to the persons entitled thereto, the
right, title and interest now held by you under the Deed of Trust.. . L

cate: = T oo Baneficiary: ) o

By:
fts:

LASER PRO Lending, Ver. 5.39.00. 008 Copr. H Harland Flnan::lal Solutlons Inc 1997 "2008. Al Rights Reserved. -
WA LACFIWINVCFRLPLAVGOT.FC TR-2921 PR: cc__zmmlre
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