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SUBORDINATION; NON-DISTURBANCE AND ATTORNMENT AGREEMENT

NOTICE: THIS SUBORDINATION, NON-DISTURBANCE AND
ATTORNMENT AGREEMENT RESULTS IN YOUR LEASEHOLD
ESTATE IN THE PROPERTY BECOMING SUBJECT TO AND OF
LOWER PRIORITY THAN THE LIEN OF SOME OTHER OR LATER
SECURITY INSTRUI\’IENT

THIS SUBORD]NATION NON-DISTURBANCE AND ATTORNMENT
AGREEMENT (the “Agreement_”) is entered into as of the as of the

AT S , 2008 by and among BANK OF THE WEST, a
banking corporation organized under the laws of the State of California
("Beneficiary"), SKAGIT RESPE LLC (“Landlord”), and SKAGIT
ACQUISITION CORP. (“Tenant”). -

WITNESSETH

WHEREAS, Landlord and Tenant have ente‘red.-mtolea-se dated

Bm o) , 2008 of the property described herein (the “Lease”),
pursuant to which Tenant leases from Landlord that certain real property
described in Exhibit A attached hereto and the 1mprovements located
thereon (the "Property"); and - :

WHEREAS, Beneficiary has agreed to make certain credlt .
accommodations to Landlord (the "Loan") to be secured by a first hen
Deed of Trust, Assignment of Rents, Security Agreement and leture
Filing (the "Deed of Trust") encumbering Landlord’s interests in the -

Property, provided that the Lease is subordinated to the lien of the Deed 6f '

Trust; and

WHEREAS, on the terms and conditions set forth herein: (a) the partles '.i

hereto desire expressly to subordinate the Lease to the lien of the Deed of .
Trust and (b) in consideration thereof, Beneficiary agrees not to disturb
Tenant’s possessory rights in the Property pursuant to the Lease in the
event Beneficiary forecloses the Deed of Trust;
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o NOW, THEREFORE, in consideration of the mutual covenants contained

_' f_'_ﬁhe_rein and of other good and valuable consideration, the receipt and
- s-lijfﬁ'eie_l_l_cy of which is hereby acknowledged, the parties hereby agree as
fblloWs* -

1 Notw1thstand1ng anything to the contrary set forth in the Lease, the
“"Lease and the leasehold estate created thereby and all of Tenant’s
rlghts thereunder shall be and shall at all times remain subject,
subordinate and inferior to the Deed of Trust and the lien thereof
and all rights of Beneficiary thereunder and to any and all renewals,
modifications, consolidations, replacements and extensions thereof.

2. Tenant hereby declares, agrees and acknowledges that: (a)
Beneficiary would not make the Loan without this Agreement; and
(b) Beneficiary, in making disbursements pursuant to the
agreements ev1denc1ng and securing the Loan, is under no obligation
or duty to oversee or direct the application of the proceeds of such
disbursements and such proceeds may be used by Landlord for
purposes other than unprovement of the Property.

3. In the event of foreclosure of the Deed of Trust, or upon a sale of the
Property encumbered thereby pursuant to the trustee's power of
sale contained therein, or upon a transfer of said Property by deed
in lieu of foreclosure, then so long as Tenant is not in default under
any of the terms, covenants, or conditions of the Lease, the Lease
shall continue in full force and effect as a direct lease between the
succeeding owner of the Property and Tenant, upon and subject to
all of the terms, covenants and condltlons of the Lease for the
balance of the term of the Lease, Tenant. her_eby_ agrees to attorn to
and accept any such successor owner as landlord under the Lease,
and to be bound by and perform all of the obligati"ons imposed by
the Lease, and Beneficiary or any such successor owner of the
Property will not disturb the possession of Tenant, and will be
bound by all of the obligations imposed by the Lease’ upon the
landlord thereunder; provided, however, that Benefiexary or any
purchaser at a trustee's or sheriff's sale or any other successor -
owner of the Property shall not be: (a) liable for any act or- omlssmn
of a prior landlord (including Landlord); or (b) subject to any
offsets or defenses which the Tenant might have against any prlor
landlord (including Landlord) that Beneficiary did not have notice -

of under Section 4 below; or (c) bound by any rent or additional rent-“_.

which Tenant might have paid in advance to any prior landlord
(including Landlord) for a period in excess of one month; or (d)
liable or responsible for or with respect to the retention, application
and/or return to Tenant of any security deposit paid to any prior
landlord (including Landlord), whether or not still held by such
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prior landlord, unless and until Beneficiary or such other purchaser
.~ or successor owner has actually received for its own account as
landlord the full amount of such security deposit.
4.~ Tenant, from and after the date hereof, in the event of any act or
 omission by Landlord which would give Tenant the right, either
e -il_ilm_ediately or after the lapse of time, to terminate the Lease or to
" claim a partial or total eviction or to defend or offset against the
rental due under the Lease any amount due Tenant as a result of a
- breach by Landlord shall not exercise any such right: (a) until it has
given written notice of such act to Beneficiary; and (b) after such
written notiee_ .Beneficiary shall have failed to cure such act or
omission--Wi-tl_.lin'_fth_e -=.t_ime provided for in the Lease.

5. Landlord each agrees for 1tself and its respective heirs, successors and
assigns, that: ' :

(a) this Agreement does not (1) constitute a waiver by Beneficiary of any of
its rights under the Deed of Trust, and/or (2) in any way release Landlord
from its obligation to comply.with the terms, provisions, conditions,
covenants, agreements and clauses of the Deed of Trust; (b) the provisions
of the Deed of Trust remain in full force and effect and must be complied
with by Landlord; and (c) in the event of a default under the Deed of

Trust, Tenant may pay all rent and all other sums due under the Lease to
Beneficiary as provided in this Agreement, .

1. Tenant acknowledges that it has notice that the Lease and the rent
and all other sums due thereunder have been assigned or are to be
assigned to Beneficiary as security for the Loan secured by the Deed
of Trust. In the event that Beneficiary notifies Tenant of a default
under the Deed of Trust and demands that Tenant pay its rent and
all other sums due under the Lease to Beneﬁclary, Tenant agrees
that it will honor such demand and pay its rent and all other sums

due under the Lease directly to Beneficiary or as otherwnse requlred
pursuant to any such notice.

1. Any provision of this Agreement to the contrary o

notwithstanding, Beneficiary shall have no obllgatlon or lncur_
any liability for completion of any improvements for Tenant’ _.:;==;§_m _
use and occupancy or o
2. for any breach of any warranty, covenant or indemnity in the " -"'iﬁ_:gf%
Lease made by Landlord relating to the Property (mcludmg _%g 2
as relates to environmental matters). %g%
2. Tenant from and after the date hereof shall send a copy of any =l
notice or statement under the Lease to Beneficiary at the same time iﬁg E’
such notice or statement is sent to the Landlord under the Lease. Al =="o
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notices hereunder shall be deemed to have been duly given if mailed

- by United States registered or certified mail, with return receipt

" requested, postage prepaid to Beneficiary at the address set forth

- _beneath its signature below (or at such other address as shall be

given in writing by Beneficiary to Tenant) and shall be deemed

- cdm’p_lete three days following any such mailing.

9. This Agreement snpersedes any inconsistent provisions of the Lease.

1.

N othmg contalned in this Agreement shall be construed to derogate
from or in‘any way impair or affect the lien and charge or
provisions of the Deed of Trust, except as specifically set forth
herein. '

. This Agreenient shall inure to the benefit of the parties hereto, their

successors and. per_mlt_ted assigns; provided, however, that in the
event of the assignment or transfer of the interest of Beneficiary, all
obligations and liabilities of Beneficiary under this Agreement shall
terminate, and thereupon all such obligations and liabilities shall be
the responsibility of the party to whom Beneficiary's interest is
assigned or transferred; and provided further that the interest of
Tenant under this Agreement may not be assigned or transferred
without the prior written consent of Beneficiary.

Tenant agrees that this Agreem’ent' satisfies any condition or
requirement in the Lease relating to the granting of any
subordination, non-disturbance or attornment agreement.

. This Agreement shall be governed by and construed in accordance

with the laws of the State of Washmgton

This Agreement may be executed and dellvered in.any number of
counterparts, each of which so executed and delivered shall be
deemed an original and all of which together shall constltute one and
the same agreement,

IN WITNESS WHEREOF, the parties have executed thls Agreement as of
the date and year first set forth above.

BENEFICIARY: LANDLORD:

BANK OF THE WEST

BY:

: Manager
NAME: Richard Rehm, Vice President %u@,‘ %

SKAGIT RESPE LLC

By: Skagit Acquisition Corp.,

NAME. Brian A. Oliver, Vice Pres1dent

m;uum

Qa7

By: Skagit Real Estate Holding''s'.,_:_-]f_J'_J:C'.'"E
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TENANT:

' _"SKAG]T ACQUISITION CORP.

"-"BY ﬂw A @ﬁ% NAME: Brian A. Oliver,

Vice Plj_es!dent

< ATTACH NOTARY ACKNOWLEDGMENT

SCHEDULE 1 DESCRIPTION OF LEASE, INCLUDING AMENDMENTS

Landlord and Tenant Date of Lease Term of
. S Lease
Landlord: SKAGIT RESPE LLC \70144,' 30 , 2008 10 years

Tenant: SKAGIT ACQUISITION CORP.

EXHIBIT A DESCRIPTION OF PROPERTY

All of that certain real property, together with all easements, rights and
appurtenances thereto and all improvements now or hereafter located thereon,
situated in the City of Mount Vernon, County of Skagit, State of Washington,
and described as follows: .~

/mMWIWIWWW

Skaglt County Audrtor
71112003 Page 8 of 13 1.47p
47PM




“ - _STATE OF OREGON )
) ss.
' County of Multnomah )

This instrument was acknowledged before me on%ml_% 2008, by

i
|

OFFICIAL"SEAL

KRISTEN ERAN
NOTARY: PUBLIC-OREGON
COMMISSION NO A4D7096

MY COMMISSION EXPIRES JUNE 1_2_ 21

Bnan Ohver, Vlce President of Skagit Acquisition Corp.

Jidg i

Notary Public for Oregon

My Commission Expires (E\KMQ. (2 2010

AR
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EXHIBIT A

' PARCEL A

The Nurﬂ'l 165 faet of the Southwest Quarter of the Northwest Quarter of Section 32, Township
34 North, nge 4 East of the Wiametia Meridian; .

EXCEPT roads;

AND EXCEPT n'{e Sotith 45 fost of the West 120 feet thereof iying East of the former
US Highway 99;

AND ALSO EXCEPT aa that pnrﬁon thereof lying East of a line 205 fest West of
Dralnage Ditch No: 170

Sltualed in Skapit County, Washlngton _
PARCELS B and C; o
That portion of the North 165 feel: of H:e Souihweﬁt Quarier of the Northwest Quanter of Seclion

32, Township 34 North, Renge 4 Esst of the Wlllamm Meridlan, lying East of the drainage
ditch of Drainage Dnslnc[ No. 17; A

Alsq the East 60 foet of that portion of the. Noﬂh 165 feeA of the Scuthweast Quaiter of the
Norlhwest Quarter of said Ssction 32 lying West of aforesald dreinage ditch;

AND EXCEFT that partion of sail pmmsas conveyed to-the Siate of Washington for
Primary State Highway No. 1, by deed recorded Mamh 12, 19?2 under Audior's File
No. 764259, records of SKagIt County, Washington. ..~

TOGETHER WITH & non-exclusive sasemant for i mgress and egress over ard aeross the North
16.5 feat of said Bouthwest Quarter of the Northwest Quarter tylng Waat of & point 60 feet Wast
of atoresald drainage ditch and East of Old Highway 99,

Siluated in Skaglt County, Washington.

T
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" EXHIBIT ‘A’ continued:
_"FARCEL b:

That porhon of ﬂw Southwest Quarter of the Northwest Quarler of Section 32, Township 4
North, Ranga 4 ‘East of the Willamelte Meridian, described as follows:

Begmmng at the Intersection of the North line of sald subdivision with a point 80 feet Wast of
the Wast line of the dralnage diich of Drainage District No. 17,

Thence South 188 feet; -

Thencs Wast 235 fest,

Thence North 1BS feet;

Thence East 235 feet to tha point of beginning,

Situated in Si:agltCoumv Wasi'mglun
PARCEL E:

That portion of the North Half of the: Sou!h Half of the Nerthwest Quarter of the Northwest
Quarter of Section 32, Tmmship Eds th Range 4 East of the Willamette Meriflan, described
ae follows:

Beghwning at a point on the South 'ineuf said Norm Half of the South Haif of the Northwest
Quarter of tha Northwest Quarter, 30 fest East of the Southwest comer thereo!, said point

bel;\gg sg‘e Eest fine of the State Highway “99° right of wal; a5 sald highway existed on January
7

-Thenca East along the South line of said Norﬂ: Half ofthe Suuih Half of !he Northwest Quarter
of the Nerthwest Quarter, 168 feef;

Thence North paraiisl with the West line of said subdMsion 200 feet;

Thence West 188 foet to the East line of said State Highway right of way,

Thence South along the East line of said highway nghl of way1 209 feet to the point of
beginning;

MR
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" EXHIBIT A’ continued:

" TOGETHER WITH that portion of the Norih Half of the South Half of the Northwest Quarter of

the Norfhewsst Quarter of Section 32, Township 34 Norih, Range 4 Eastoimwiﬂanwﬁa
Mendlan, dewnbed as follows:

Begnnlng a_.pomt on the Soulh kne of said North Half of the South Half of said Northwest

Quanrter of the Northwest Quarter, 30 feet East of the Southwest comer thereof, said paint

bemg on the Easl iine of the State Highway 99 right of way. as said highway existed on January
7, 1954;

The!we North along the East line of seid State Highway right of way, 200 feet;

Thence East 144 faet to the trus point of beginning;

‘Thence continue Easi 44 feat;

‘Thenoe North paraliel to the Wast line of saki Northwast Quarter, 8.0 feet;

Thence West 44 feel, - -

Thence South 8.0 fee! 0 lha tme pa!m of baglnning

EXCEPT the Norih 6 13 faet therenf
AND ALSO TOGETHER er'H m !uﬂomng desmibad parcal

The South 1.37 fest of the West 144.00 feet of that portion of the North Half of the South Half
of the Northwesi Quanter of the Northwest Quarder of Secllnn 32, Township 34 North, Range 4
East of the Wilamette Meridian, described 2s folows:

Beginning at a point on the East line of the State Higlway. 200 foet North of the Sputh kne of
sald l*m:r:l;\2 Half of the South Half of the Northwast Quarier of the Northwest Guarter of sa;d
Saction

Thence East 144 feet; : '

Thenoe North paraliel to tha Wast line of said Nnm-twest Quaf!er of the Northwest Quarter, 8
fest;

Thenoe East 44 Teet, more of less, to a fine which is distant 219 feet East of and paratiet 1o the
Wast line of sald Northwest Quarter of the Northwest Quarier; i

Thenoa North slong sald paraliel ine 122 fest, more or legs, to the North line of sald North Half
of the South Half of the Northwest Quarter of the Northwast Quarter; -

Thenea West along said Morth line 188 feet, more or lass, o tha Essi Ilna uf said Stale
Highway,

Thance South along said Exst line 130 foet to the point of bsgkmmg

Situated in Skagit County, Washington

continued.....

WW\%\WW\\\\\%\%Mﬂ\\

unty Audltor

ka |tco
Skag oo 13 4:47PM

71112008 Page




o EXHINT A’ continued:

PARCELF:.
The North Hal of the South Half of the Northwest Quarter of the Northwest Quarter of Section
32, Towmhlp 34 North, Range 4 East of the Wilamette Meridian;

EXCEF’T th:a West 218 foet thereof;

AND EXCEF__'.’T that pertion therect conveyed to the State of Washington for highway
pumoses by desd dated January 29, 1983 and recorded February 12, 1963, under
Auditor's Flla No. 485836, records of Skagit County, Washington and desd recarded
December 21,1971, unider Auditor's File No. 762101, records of Skagit County,
Washington; :

Siiuated in Skagit Counly, Washington
~ PARCELG: o

The South 330 feet of the Nm!hwest Guartar of the Northwest Quarter of Section 32, Township
34 North, Rangs 4 East of the Wiiiamaue Meridlan

AND EXCEPT Old State Haghway 99 slong the West line theraol:

AND ALSO EXCEPT that portion eurwevad to the State of Washinglon for Primary State
Highway No. 1 along the East line thereof, by deed dated February 3, 1933, recorded
March 12, 1853, under Auditor's File- Nu 485630, records of Skagit County,
Washington, :

AND ALSQO EXCEPT that portion, if any, Iying wﬂhin ihe Norlh Half of the South Half of
the Naorthwest Quarter of the Northwast Guartar :

AND ALSO EXCEPT that portion thereof mndanmad by 1he State of Washington for
highway purposes in Skagit County Superior Court Cause No, 33040

Siuated in Skagit County, Washington !
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 ExmBT A continued:

'PARGEL H: and

Lois 2and 3 of SKAGIT COUNTY SHORT PLAT NO. 84-033, approved Seplember 26, 1844
and recorded September 30, 1897, in Volume 11 of Short Plsts, pages 121 and 122, under
Auditor’s Flle No: 5405300084, records of Skagit County, Washington; being a portion of the
North Half of the Norihwest Quarter of the Norlhwes! Quarier of Saction 32, Township 34 North,
Range 4 East of the Wiilametie Meridian.

Situatad in Ska_git Gounty _Wasrungtm
PARCEL Jandl: .+

Govamment Lot 7 of Seclion 12; Tawnship 34 North, Range 3 East of the Wiamette Meridian,
and a tract of land in the Northeast Quartar of the Northeast Quarier of Seclion 13, Township
34 North, Range: 3 East of the Wﬂlmﬁe Meridian, described as follows:

Beginning atihe Northeast gofrier uf sald Saction 13;
Thence South 83°31' West along. the North Bine of sald Section 13, a distance of 1,273.6 feet,

more or l2ss, 10 the Northwest numar of 1hu Nnrthoast Quarter of the Northeast Quarter of said
Section 13;

Thence South along the West Iine of said Noﬂhansl Quarter of the Northeast Quarter, a
distance of 180.6 feet;

_ Thence South 89°33' East, a distance Of 1, 275 fesl fMore or less, 1o the East line of said
SOC'IIUH 13!

Thence North aleng the East line of said Sac!iuﬁ a distance of 314.8 feel, more ar lags, o the
paint of baginning; : :

EXCEPT the East 40 feet of that pomnn of the subiec! pmparty lying within Government
Lot 7 in Section 12, Township 34 North, Range 3 East of the Willamette Meridian and as
conveyed o Skagit Couinty far road purposes. by d-ad recorded Apnl 5, 1911, In Volume
83 of Deeds, page 536; T

AND EXCEPT the East 40 feet of that portion of the sg-.ibje'ct propamr lying within Section
13, Townghip 34 North, Range 3 East of the Welametie Meridiary, as conveyed to John
Krangness by deed recorded April 4, 1924, in Volume 132 of Deads, page 578,

AND ALSO EXCEPT the North 2 acres of ths Wes! 10 acres of iis remainder.

Situated in Skaglt County, Washington

TN
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‘ EXHIBIT ‘A’ continued;
" PARCEL K:

That porﬂon ‘of Govemment Lot 8, Section 12, Township 34 Morth, Range 3 East of the
' Wllametta Meddlan described as follows:

Beginning at the Scnuﬂwml camer of said Lot;

Thance North 83°40°02" East 1,183.75 fdet along the South line of said Ssction 12, to a point
that is South 83°40°02" West 1,285.18 feet from the Southeast comer cof said Section 12 said
point being the true point of baglnrllng.

Thence North 0°1930" West 204.05 feet;

.Thence South 88°38'19" East 48.51 feat o the East line of said Lot

Thence South 0°33'18™ West 197.86 fest along said East line to the Southeast comer thergaf,
Thence South 83"40‘02" West 45. ?1 fest along said South fine to the frue point of baginning;

Being a portion of Lot 2, Shurt Plaf No 79-50, recorded in Volums 5 of Short Plats, page 125, -
under Skagit County Auditor’s. Fite l‘én 810911 DOOB recorde of Skagit County, Washington.

Siuated in Skagit County, Washlngton e

- END.OF EXHIBIT "A"-
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