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LEASEHOLD DEED OF TRUST,
_ SECURITY AGREEMENT AND FINANCING STATEMENT

THIS LEASEHOLD DEED OF TRUST, SECURITY AGREEMENT AND
FINANCING STATEMENT is made as of the 30th day of June, 2008, by JANICKI
INDUSTRIES, INC:, a Washington corporation, as Grantor, whose address is 103 N.
Township Street, Sedro Woolley, WA 98284, to WELLS FARGO FINANCIAL
NATIONAL BANK, a Washmgton corporation, as Trustee, whose address is 1500 Cornwall
Avenue, Bellmgham WA 98225, for the benefit of WELLS FARGO BANK, NATIONAL
ASSOCIATION, a Washirgton banking corporation as Administrative Agent for itself and
Lenders (defined below), as Beneficiary, whose address is MAC P6478-060, 1700 Lincoln
Street, 3rd Floor, Denver, CO__80_203 -4500. Capitalized terms not otherwise defined herein
have the meaning speciﬁe:d in thé.Credit Agreement (defined below).

1. Secured Obllgatlons “This Deed of Trust is given to secure the following (the
“Secured Obligations™): _

1.1 Payment and performance of Janicki Industnes Inc., in its capacity as
borrower and its capacity as a guarantor under a (a) each agreement of Grantor set forth
herein or incorporated herein by reference, including without limitation any agreements set
forth in any other document or documents ‘executed by Grantor evidencing, securing or
relating to any indebtedness secured hereby, whether of even or subsequent date; (b) payment
of the sum of Fifty-Two Million Four Hundred Sixty Thousand Dollars ($52,460,000), with
interest thereon according to the terms of promissory notes executed pursuant to the Credit
Agreement (defined below) payable to Beneficiary or ofder and made by Assignor, and all
renewals, modifications or extensions thereof (whlch notes and all other notes evidencing any
indebtedness secured hereby are collectively referred to herein as the “Notes”); (c) payment,
observance, performance and discharge of all obligations, covenants, conditions and
warranties contained in that certain Credit Agreement dated June 30, 2008 (the “Credit
Agreement”) showing Assignee as Administrative Agent for Lenders (as defined therein),
Janicki Industries, Inc., as borrower (“Borrower”), and that certain deed of trust (the “Deed of
Trust”) of even date herewith securing the Notes and granted by Assignor, recorded in the real
property records of the county and state in which the Property is located, and any extensions,
modifications, supplements and consolidations thereof; (d) payment of all ‘Hedging
~ Obligations under any Swap Contracts with Wells Fargo Bank, National Association in
connection Loans under the Credit Agreement (“Specified Swap Contracts™); and (¢) payment
of such further sums as may be advanced or loaned by Beneficiary to Borrower or Co- -
Borrower, or any of its or their successors or assigns, together with interest thereon at such
rate as shall be agreed upon if the note or other writing evidencing the further loan states that
it is secured by this Deed of Trust. The Credit Agreement, Notes, Specified Swap Contracts i
this Deed of Trust and other documents identified in the Credit Agreement as Loan . =~ .
Documents, if any, or referred to in this paragraph, are hereinafter referred to as the “Loan ©y
Documents.” T
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PR 1.2 Payment of any costs and expenses incurred by Beneficiary pursuant to
thls Deed of Trust or any other documents executed by Grantor securing or relating to the
Notes, the Credit Agreement, and/or the Collateral, whether executed prior to,
contemporaneously with or subsequent to this Deed of Trust to protect the Collateral or fulfill
the Borrower’s obligations under the Notes or Grantor’s obligations under this Deed of Trust,
together with interest thereon at the interest rate set forth in the Credit Agreement unless
otherwise spemﬁed in the Credit Agreement or agreed to in writing by Beneficiary; and

1.3.- ’Exj_cep_t as provided below, performance of each agreement, term and
condition set forth or incorporated by reference herein or in the Loan Documents. In addition,
Grantor has executed a Certificate and Indemnity Agreement Regarding Building L.aws and
Hazardous Substances (the “Indemnity Agreement”) in connection with this Deed of Trust.
Notwithstanding any other provision of this Deed of Trust or any provision set forth in any
other document signed by Grantor, this Deed of Trust does not secure (i) any obligations
under the Indemnity Agreement or (i) any obligations under this Deed of Trust or any Loan
Document that are substantially equivalent to the obligations arising under the Indemnity
Agreement, and none of these u:nsecured obh gations shall be included in the term “Secured
Obligations.” :

2. Grant. Grantor irrevéc'ébl'y_:grants, bargains, sells and conveys to Trustee, in
trust, with power of sale and right of entry, all of Grantor’s estate, right, title and interest, now
owned or hereafter acquired, in and to the following property and rights:

2.1 The real property described in EXhibifA attached hereto and incorporated
herein by this reference, now owned or hereafter acquired, including all easements,
agreements, tenements, reversions, remainders, licenses, privileges, irrigation and water
rights, water stock, timber, crops, oil and gas rights royalties, minerals and mineral rights,
development rights, or other rights belonging or in any, way appurtenant thereto, including
without limitation (i) any easement, right or license in, to of under-any streets, ways, alleys,
vaults, gores or strips of land adjoining such real property or any portion thereof, or in or to
the air space over such real property or any land adjoining such real property, (ii) all rights of
ingress and egress with respect to such real property or any land adjoining such real property,
and (iii) all claims or demands of Grantor, either at law or in equity, in possession or
expectancy, in or to such real property (all of the foregoing hcremaftcr collectwely referred to
as the “Land”), o

2.2 Al buildings, structures, improvements, equipment, and property now or
hereafter built on or in, or affixed to, the Land, (all of the foregoing hereinafter collectively
referred to as the “Improvements”; the Land and Improvements are referred to collectlvely as
the “Property”); all property mentioned in this subsection 2.2 shall be deemed part of the ™. -
realty and not severable wholly or in part without material injury to the Property; and e

2.3 All rents, issues and profits of the Property, all existing and future leases

of the Property (including extensions and renewals) and all agreements for use and occupa_ncy o
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L of the Property (all such leases and agreements whether written or oral are hereafter referred
to as the “Leases”), and all guaranties of tenants’ performance under the Leases, together with
the 1mmed1ate and continuing right to collect and receive all of the rents, income, receipts,
revenues, issues, profits and other income of any nature now or hereafter due (including any
income of ary nature coming due during any redemption period) under the Leases or from or
arising out of the Property including minimum rents, additional rents, percentage rents,
parking or.common area maintenance contributions, tax and insurance contributions,
deficiency rents, forfeltures or liquidated damages followmg default in any Lease, all
proceeds payable under any policy of insurance covering loss of rents or other income
resulting from untenantablhty caused by destruction or damage to the Property, all proceeds
payable as a result of exercise of any option to purchase the Property, all proceeds derived
from the termination or. I‘ﬁ_]CCtIOH 'of any Lease in a bankruptcy or other insolvency
proceeding, and all proceeds from any rights and claims of any kind that Grantor may have
against any tenant under the Leases or any occupants of the Property (all of the above are
hereafier collectively referred to as the “Rents™); this subsection 2.3 is subject to the right,
power and authority, if any, gwen to Grantor in the Loan Documents to collect and apply the
Rents. :

As to all of the above describe’d-peysoh'él property which is or which hereafter
becomes a “fixture” under applicable law, this Deed of Trust constitutes a fixture filing under
RCW 62A.9A 502(c), as amended or re'eodiﬁed from time to time.

3. Security Agreement. Thls Deed of Trust shall constitute a security agreement
under the Uniform Commercial Code between Grantor as debtor and Beneficiary as secured
party. Grantor grants a security interest to Beneﬁcnary in any of the Property or Rents that is
personal property and also grants a security interest to Beneﬁmary in the following property
now owned or hereafter acquired by Grantor: ‘L

3.1 To the extent the same are not Impreverhents, all furniture, furnishings,
appliances, machinery, equipment and other property of any kind' now.or hereafter located on
the Property, used or intended to be used on the Property wherever actually located, and all
rights of Grantor as lessee of any property described in subsection 2.2 above, and to the extent
the same are personal property and not real property, the Leases and -Rents;

3.2 With respect to the property described in Sectlons 2 and 3 1 3:3-3.8: all
unearned premiums under insurance policies covering such property now or hereafter
obtained by Grantor, all proceeds (including, without limitation, funds, accounts, deposits,
instruments, general intangibles, notes or chattel paper) of the voluntary or mvoluntary
conversion thereof into cash or other liquidated claims, including proceeds of hazard; tltle and
other insurance and proceeds received pursuant to any sales or rental agreements all refunds
or rebates of taxes or assessments thereon; all rights of action in respect thereof; '

3.3 All plans, specifications, contracts, agreements and purchase orders

pertaining or incidental to the design or construction of any Improvements, Grantor’s rlghts L
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3 under a:ny payment, performance or other bond in connection with construction of
Improvements, and all construction materials, supplies and equipment delivered to the
Property or intended to be used in connection with the construction of Improvements
wherever actually located

34 All contracts, accounts, rights, causes or causes of action pertaining to or
affectmg the Property or the property described in Section 3.1 including, without limitation,
all options or contracts 10.acquire other property for use in connection with operation or
development of the Property, management agreements, service agreements, deposits, bank
accounts, general intangibles (including, without limitation, trademarks, trade names and
symbols), permits, hcenses franchzses certificates and refunds or rebates of taxes or
assessments thereon; - :

3.5 All commitments or agreements, now or hereafter in existence, intended
by the obligor thereof to provide Grantor with proceeds to satisfy the Secured Obligations or -
improve the Property and the right to receive all proceeds due under such commitments or
agreements including refundable depos1ts and fees;

3.6 All books, records, surveys . reports and other documents related to the
Property, Leases, Rents or other items of collateral described in this Section 3 or related to the
construction or operation of Improvements

3.7 All additions, accessions, replacerh'e'nts, substitutions, proceeds and
products of the property described in this Sectlon 3 and

3.8 With respect to the Property, all judgments damages, awards, settlements
and compensation (including interest thereon) for any injury to or decrease in the value
thereof for any reason, including, without limitation, the takmg by eminent domain,
condemnation or otherwise of all or any part thereof. :

The Property, Leases, Rents and the property desenbed in thlS Sectlon 3 are
collectively referred to herein as the “Collateral.” _

4. Payment of Indebtedness; Performance of Secured O:Bligati't}ns. Grantor
shall pay and perform all of the Secured Obligations on or before the. date such payment or
performance is due.

5. Grantor’s Title. Grantor has good marketable and insurable title to, and the
right to convey, an indefeasible fee simple estate in the Property, Rents and Leases and’ good
and marketable title to and the right to convey the other Collateral, subject to no hens '
encumbrances, easements, assessments, security interests, claims or demands of - any kmd
except those identified on Exhibit B attached hereto or otherwise approved by Beneﬁcw.ry in
writing (collectively, the “Exceptions™), and real estate taxes and assessments for the current T
year. The Exceptions and the real estate taxes and assessments are not delinquent or in
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= 'dé:fai“ilt. ; Grantor hereby warrants and agrees to defend title to the Collateral and will defend
the validity and priority of the lien of this Deed of Trust and the security interest granted
herein againist any claims or demands.

L6 _-Statutory and Common Law Liens; Taxes and Other Changes.

6.1 Statutory and Common Law Liens. Grantor will keep the Collateral free
from statutory or'common law liens of any kind, except the lien of taxes and assessments not
yet due and payable, and pay all claims and demands of mechanics, materialmen, laborers and
others which, if unpaid; might result in, or permit the creation of, a lien on the Property.
Grantor shall pay or cause to be paid all rents, all amounts secured by the Exceptions, any
further encumbrances permitted by Beneficiary, and any applicable interest, penalties or fees,
including attorneys’ fees, that may now or hereafter be levied, assessed or claimed in respect
of the Collateral or any part thereof.

6.2 Taxes and Other Charges on the Collateral. Grantor will promptly pay
before delinquency all taxes and assessments, water, sewer and other utility rates, permit,
inspection and license fees, and other governmental and quasi-governmental fees or charges,
general and special, ordinary and n';:xi;_ra(_):r'dina.ry,= foreseen and unforeseen, heretofore or
hereafter assessed, levied or otherwise imposed against or upon or with respect to, or which
may become a lien upon, all or any part.of the Collateral or arising in respect of the
occupancy, use or possession thereof, together with all. penalties and interest for late or
nonpayment. S

6.3 Recording Fees and Other Taxes Imposed on Beneficiary. Grantor will '
pay any and all taxes, charges, filing, registration and recording fees imposed upon
Beneficiary by reason of, or levied or charged in connection with, the execution, delivery
and/or recording of the Loan Documents or the ownership of this Deed of Trust or any
instrument supplemental hereto, any security instrument with respect to any Collateral or any
instrument of further assurance. A

6.4 Receipts. On request by Beneficiary, Graht_c_:r- shali fumish proof of
payment satisfactory to Beneficiary at the time payment is made by Grantor of all liens,
charges, taxes and assessments which Grantor is obligated to pay hereunder. L

6.5 Right to Contest. Notwithstanding anything set forth in this section, so
long as an Event of Default shall not have occurred hereunder and be continuing, Grantor
shall have the right to contest or object to the amount or validity of any tax, charge, lieh_, claim
or demand by appropriate administrative or judicial proceedings so long as (i) Grantor notifies
Beneficiary of Grantor’s intent to contest or object to such tax, charge, lien, claim or demand;
(ii) Grantor shall have provided Beneficiary with evidence reasonably satisfactory to . .
Beneficiary that such proceedings shall operate to prevent the sale of the Property orany - .

portion thereof; (iii) Grantor shall have furnished Beneficiary with a bond, cash depositor - © .~

other security or assurances reasonably satisfactory to Beneficiary in the amount of one

e )
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. -hundred fifty percent (150%) of such tax, charge, lien, claim or demand plus costs and
expenses, including without limitation attorneys’ fees, disbursements, court costs and interest
for which Grantor may reasonably be expected, in Beneficiary’s opinion, to become liable in
connection with such tax, charge, lien, claim or demand, if such contest or objection is not
successful or in the case of a lien under Chapter 60.04 RCW, Grantor shall have recorded a
bond ot bonds in compllance with the provisions of RCW 60.04.161 so as to release the lien
from the Propérty; and (iv) on a final determination of such contest which is not appealable or
is not being appealed by Grantor, Grantor shall pay the amount of such tax, charge, lien, claim
or demand, if and when due.

7. Further Encumbrances. Subject to any other provision of the Loan
Documents permitting further’ encumbering of the Property, Grantor shall not encumber the
Collateral or any portion thereof fot current or future debt without the prior consent of

Beneficiary, which consent may be gwen or withheld in Beneficiary’s sole discretion.

8. Reserve Accounts. if Grantor shall fail to pay when due any taxes,
assessments, ground rents or 1ns_uranee premiums, Beneficiary may, at its option at anytime
thereafter, require Grantor to pay; in addition to payments of principal and/or interest under
the Loan Documents, within ten (10) days following the mailing of a notice from Beneficiary
requesting such payment, the sum as estimated by Beneﬁc1ary of the amount of any ground
rents, taxes or assessments on the Property and premiums on insurance policies required
herein that will become due and payable within sixty (60) days following the date of such
request. Such sum shall be held by Beneficiary, without interest, in a reserve control account
to pay such ground rents, premiums, taxes and specxal assessments. Any excess funds in the
reserve account above the amount reasonably accumulated for payments to become due may
be credited by Beneficiary against either any amotmts then due and payable under the Loan
Documents or the next payments coming due for reserves. If the reserve account does not
have sufficient funds to make the payments when they become: due, Grantor shall pay to
Beneficiary the amount necessary to make up the deficiency within fifteen (15) days after
written notice to Grantor. If Beneficiary acquires the Collateral through foreclosure and sale
or otherwise, Beneficiary may, at the time of commencement-of foreclosure proceedings or at
the time the Collateral is otherwise acquired, apply the remaining fundsin the reserve
account, less such sums as will become due and payable during the pendency of any
foreclosure proceedings, against any amounts due under the Loan Documents: The reserve
account is solely for the protection of Beneficiary. Beneficiary shall ‘have no responsibility
except to properly credit sums actually received by it. On assignment of this Deed of Trust by
Beneficiary, any funds in the reserve account shall be turned over to the assignee . and any
responsibility of Beneficiary with respect thereto shall terminate. Each transfer of the -
Property shall automatically transfer to the transferee all rights of Grantor to any funds in the
reserve account, Notwithstanding the foregoing, if Grantor contests any taxes or assessments _
as allowed herein, then such taxes or assessments shall not be required to be depos1ted in the b
reserve account. : S
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P 9. Operation of the Property; Compliance With Laws. Grantor has and will
mamtaln and shall deliver to Beneficiary on request copies of, all certificates, licenses,
authonzatlons registrations, permits and/or approvals required for the construction and
operatlon of the Property and for the conduct of Grantor’s business at the Property, all of
which are as of the date hereof in full force and effect and not subject to any revocation,
amendment, release; suspension or forfeiture. To the extent applicable to Grantor or the
Property, Grantor will perform and comply promptly with, and cause the Property to be
maintained, used-and operated in accordance with, any and all (i) present and future laws,
ordinances, rules, regulations and orders of every duly constituted governmental or quasi-
governmental authorlty or agency including, without limitation, all federal, state and local
laws pertaining to air and water quahty, hazardous waste, waste disposal, air emissions and
other environmental matters, all zoning and other land use matters, and utility availability,
(ii) present and future or_ders ‘rules‘and regulations of any regulatory, licensing, accrediting,
insurance underwriting or rating organization or other body exercising similar functions,
(iii) duties or obligations of any kind imposed under any of the Exceptions or otherwise by
law, covenant, condition, agreement or easement, public or private, and (iv) requirements for
continued coverage under all policies of insurance at any time in force with respect to the
Property. Grantor shall have the right-in good faith, and upon advance written notice thereof
to Beneficiary, to contest or object to-any such law, requirement or obligation by appropriate
administrative or judicial proceedings; and if there is an adverse conclusion with respect to
any such contest represented by a final judgment, decree or determination which may not be
or is otherwise not appealed by Grantor, Grantor shall thereafter promptly comply with any
such law, requirement or obligation. Notw1thstand1ng the foregoing, if failure to perform and
comply thereunder will result in a lien or charge on the Property, Grantor shall either perform
and comply therewith or provide Beneficiary with assurances reasonably satisfactory to
Beneficiary that such lien or charge will be satisfied priof to the foreclosure thereof. Grantor
will promptly furnish to Beneficiary a copy of any notice received by Grantor that Grantor or
the Property is in default under or is not in compliance:with any of the foregoing, or that any
proceeding under or with respect to any of the foregoing has been commenced

10. Maintenance; Alteration; Inspection.

_ 10.1 Repair, Maintenance and Alteration. Grantor will operate and
maintain the Property in good order, repair and operating condition,-'.:vi._[ill prompﬂy make all
repairs, renewals and replacements, interior and exterior, structural and nonstructural,
foreseen and unforeseen, necessary to so maintain the Property, and will not cause or allow
any of the Property to be misused or wasted or to deteriorate, reasonable and-ordinary wear
and tear excepted. No part of the Property shall be removed, demolished or structurally -
altered, nor shall any new building, structure, facility or other improvement be constructed on
the Land without Beneficiary’s prior written consent, except such structures, facilities or- other
improvements constructed in the ordinary course of business of the Grantor or the lessee of
the Land which do not materially diminish the value of the Property. G
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S 10.2 Replacement of Equipment. Grantor will keep the Property fully
eqmpped and will replace all worn out fixtures and personal property with fixtures or personal
property: compa:able thereto when new, and will not, without Beneficiary’s prior written
consent, remove from the Property any fixtures or personal property covered by this Deed of
Trust.except in the ordinary course of Grantor’s business and unless the same is replaced by
Grantor Wlth an atticle of equal suitability and value when new, owned by Grantor free and
clear of any ‘lien' or securlty interest (other than Exceptions and the lien created by this Deed
of Trust). '

11. Beneﬁclary s Action. An action by Beneficiary to obtain specific
performance or injunctive relief or to recover damages under this instrument may be brought
as an independent action without foreclosing the lien of this Deed of Trust, and in any such
action or appeal therefrom, Beneﬁc:lary may recover its costs of suit, disbursements of
counsel, and reasonable attorneys fees

12. Zoning; Title Matters Grantor will not, without the prior written consent of
Beneficiary, which consent will not be unreasonably withheld, conditioned or delayed with
respect to acts within the ordinary course of Grantor’s business, (i) initiate or support any
zoning reclassification of the Land or the Improvements seek any variance under existing
zoning ordinances applicable to the Land orthe Improvements or use or permit the use of the
Property in a manner that would result in such use becoming a nonconforming use under
applicable zoning ordinances, (ii) medify, amend or supplement any of the Exceptions,

(iii) impose any restrictive covenants or encumbrances upon the Property, (iv) execute or file
any subdivision or parcel map affecting the Land or the Improvements, (v) consent to the
annexation of the Land or the Improvements to any mumclpahty, (vi) permit or suffer the
Property to be used by the public or any person in such manner as might make possible a
claim of adverse usage or possession, prescriptive easement or zmphed dedication.

13.  Insurance. Grantor shall at all times mamtaln 1nsurance with premlums
prepaid on all of the Collateral in such amounts, for such period of time and insuring against
such risks as may be required from time to time by Beneficiary, in form and with such
deductible amounts as are satisfactory to Beneficiary, including but not. hmlted to the
following: : :

13.1  Insurance providing replacement cost coverage agamst damage or loss
of Improvements (to the extent now existing or hereafter constructed on the Property) by fire
and such other perils as may be covered by the broadest form of extended: coverage, special
perils or all risk endorsement, available from time to time, all in an amount not- less than the
Full Insurable Value (as defined below) of the property insured, with a deductlble amount
satisfactory to Beneficiary; -

13.2 Commercial general liability insurance covering Grantor a.nd

Beneficiary as an additional insured on an occurrence basis against claims for bodﬂy irfjury or"' L

death or property damage occurring in, upon or about the Property or any street, drive,
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: -s1dewalk curb or passageway adjacent thereto, which insurance shall include without
lnmtatlon the following coverages: (i) blanket contractual liability; (ii) premises and
operations (iif) independent contractors; (iv) broad form property damage and (v) personal

injury,

Durmg the perlod of any alteration, renovation, expansion, addition to, construction or
replacement of the Improvements or any substantial portion thereof, a standard builder’s risk
policy with exterided coverage, including earthquake and completed operations coverage, for
an amount at least-équal to the Full Insurable Value of the Improvements and, if required,
worker’s compensatlon, in statutory amounts.

During the makmg of any alterations or improvements to the Property, Grantor shall
require all contractors to ¢omply with applicable contractor registration, bonding and
workmen’s compensatlon requlrements of the state in which the Property is located.

All insurance shall be 1ssued by companies that are doing business in the state in
which the Property is located and that are approved by Beneficiary. All policies shall be
primary, fully paid for, nonassessable and'shall provide for at least thirty (30) days’ prior
written notice to Beneficiary of cancellatlon naterial amendment (including without
limitation any reduction in the scope and limits of coverage) or renewal. All property damage
insurance shall (i) contain a noncontributiiig first mortgagee clause in favor of Beneficiary,
with loss proceeds payable to Beneficiary as the exclusive loss payee for all interests;

(ii) include a lender’s loss payee endorsement approved by Beneficiary; (iii) be written in
amounts sufficient to prevent Grantor from becoming a co-insurer and include an agreed
value endorsement; (iv) include a betterment and mcreased cost endorsement; and (v) contain
a waiver of subrogation endorsement. Grantor shall deliver all policics to Beneficiary;
provided, however, that Beneficiary may, at its option, permit (which permission may be
withdrawn at any time) Grantor to maintain the required poIicié's in Grantor’s possession in
lieu of delivering the policies to Beneﬁc1ary, in which event the policies shall be kept
available by Grantor at all times for return to Beneficiary or for inspection by Beneficiary or
its agents or insurers, and duplicate original policies or certified copies of original policies,
evidencing the insurance required hereunder and any additional insyrance which shall be
taken out on the Property by or on behalf of Grantor, shall be deposrted with and held by
Beneficiary. Beneficiary may, at its option, in lieu of requiring duplicate original policies or
certified copies of policies, accept ACORD 27 certificates issued by the ‘insurer(s) or their
authorized agents. Grantor shall deliver to Beneficiary (i) upon request, receipts evidencing
payment of all premiums and (ii) original renewal policies (or duplicate originals if -
Beneficiary has permitted Grantor to retain orlgmal policies) or a binder thereof w1th evidence
satisfactory to Beneficiary of payment of all premiums thereon, at least thirty (30) days pnor
to the expiration of each such policy.

Grantor shall not carry separate or additional insurance concurrent in form or-
contributing in the event of loss with that required hereunder unless endorsed in favor of
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Beneficiary in accordance with the requirements of this section and otherwise approved by
Beneﬁmary in all respects.

In the event of foreclosure of this Deed of Trust or other transfer of title to all or part
of the Collateral in extinguishment of some or all of the indebtedness secured hereby, all
interest of Grantor in any insurance policies and in any claims against the policies and in any
unearned premiums or proceeds due under the policies, relating to the portion of the Collateral
foreclosed upon or transferred, shall pass to the party acquiring title thereto.

The term “Full Insurable Value” shall mean the actual cost of replacing the property in
question without allowance for depreciation, including without limitation compliance with
current building codes; use of current construction techniques and materials, interest expense,
architectural and engineering ‘costs, legal and accounting fees, and real estate taxes and
assessments, as determined from time to time (but not more often than once every calendar
year) by the insurance compdny or comipanies issuing such insurance policies or, upon
reasonable request by Beneficiary, by appraisal made by an appraiser, engineer, architect or
contractor proposed by Grantor and approved by the company or companies and Beneficiary.
The cost of such appraisal shall be paid- by Grantor

No approval by Beneficiary of any‘" _1_nsurer shall be construed to be a representation,
certification or warranty of its solvency and no approval by Beneficiary as to the amount, type
and/or form of any insurance shall be construed to be a representanon certification or
warranty of its sufficiency. ‘

In the event of any conflict or inconsistency betWeén the terms and provisions
contained in this Section 13.3 and Section 6.07 of the Credit ‘Agreement, the terms and’
prov131ons of Section 6.07 of the Credit Agreement Shall control

14.  Beneficiary’s Right to Protect Collateral Af Grantor fails to make any
payment or do any act required under this Deed of Trust or the Loan Documents, Beneficiary,
without any obligation to do so, without notice to or demand upon Grantor or any other party,
and without releasing Grantor or any other party from any obligation under the Loan
Documents, may make the payment or cause the act to be performed in such manner and to
such extent, and incur such expenses in connection therewith, as Beneficiary may deem
necessary in its absolute discretion to protect the Collateral. Beneficiaty is authorized to enter
upon the Property for such purpose. Without limiting the foregoing, Beneficiary may
commence, appear in or defend any action or proceeding which may affect the Collateral or
the rights or powers of Beneficiary or Trustee, and may pay, purchase, contest. or compromlse
any encumbrance, charge or lien other than an Exception which in its Judgment appears to be
prior or superior to the lien of this Deed of Trust. -

Grantor shall appear in and defend any suit, action or proceeding involving the

Coliateral, the Grantor or its partners (if any), that might affect the value of this Deed of Trust’ e
or the security provided hereby or the rights and powers of Beneficiary or Trustee; and should T
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> Beneficiary or Trustee elect also to appear in or defend any such action or proceeding, or be
made a'party to such by reason of this Deed of Trust, or elect to prosecute such action as
appears necessary to preserve such value, Grantor will at all times indemmify against and
reimburse Beneficiary or Trustee for any and all loss, damage, expense or cost, including cost
of t1t1q:__ reports; guaranty of title and attorneys’ fees, arising out of or incurred in

connection v"?i-th'a;ny"'s_uch suit, action, proceeding or appeal therefrom.

Except as‘previously disclosed to Beneficiary in writing, Grantor has received no
notification of any kind from any agency suggesting that the Property or any adjacent
property is or may be contammated with any hazardous waste or materials or is or may be
required to be cleaned up.in accordance with any applicable law or regulation. Except as
previously disclosed to Beneﬁmary in writing, to the best of Grantor’s knowledge as of the
date hereof after due and diligent inquiry, there are no hazardous waste or materials located
in, on or under the Property or any adjacent property, or incorporated in any Improvements,
nor has the Property or any adjacent property ever been used as a landfill or a waste disposal
site, or a manufacturing, handling, storage, distribution or disposal facility for hazardous
waste or materials. As used hercin; the term “hazardous waste or materials” includes any
substance or material defined in or deSIgnated as hazardous or toxic wastes, hazardous or
toxic material, a hazardous, toxic or radicactive substance, or other similar term, by any
federal, state or local statute, regulation of ordinance now or hereafter in effect. At Grantor’s
expense, Grantor shall promptly comply with all statutes, regulations and ordinances, and
with all orders, decrees or judgments of governmental authorities or courts having
jurisdiction, relating to the use, collection, treatment, disposal, storage, control, removal or
cleanup of hazardous waste or materials in, on or under the Property or any adjacent property,
or incorporated in any Improvements. Beneficiary may, but is not obligated to, enter upon the
Property and take such actions and incur such costs and expenses to effect such compliance as
it deems advisable to protect its interest in the CoHateral '

Grantor shall pay within ten (10) days after wntten demand from Beneficiary all sums
advanced by Beneficiary and all costs and expenses incurred by Beneﬁmary in taking any
actions pursuant to this Deed of Trust or the Loan Documents including reasonable attorneys’
fees and disbursements, accountants’ fees, appraisal and inspection feesand the costs for title
reports and guaranties, together with interest thereon at the rate applicable under the Loan
Documents after an Event of Default from the date such costs were advanced or incurred. If
Grantor fails to pay any such advances, costs and expenses and interest thereon, Beneficiary
may apply any undisbursed loan proceeds to pay the same, and, without foreclosing the lien of
‘this Deed of Trust, may at its option commence an independent action against Grantor for the
recovery of the costs, expenses and/or advances, with interest, together with'costs of suit,"
costs of title reports and guaranty of title, disbursements of counsel and reasonable attorneys
fees incurred therein or in any appeal therefrom. -
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Iz 15 Indemnity.

. -15.1  Grantor agrees to indemnify and hold harmless Trustee and
Beneﬁcmry agamst any and all losses, liabilities, suits, obligations, fines, damages,
judgments, penaltles claims, charges, costs and expenses (including attorneys’ fees and
disbursemerits) which may be imposed on, incurred or paid by, or asserted against Trustee
and/or Beneficiary by reason of, or in connection with, (i) any Event of Default or event
which, but for the- passage of time, the giving of notice or both, would constitute an Event of
Default hereunder 6r under the other Loan Documents, (i) Trustee’s and/or Beneficiary’s
good faith and commermally reasonable exercise of any of their rights and remedies, or the
performance of any of their duties, hereunder or under the other Loan Documents, (iii) the
construction, reconstruction of alteration of the Property, (iv) any negligence or willful
misconduct of Grantor, or any negligence or willful misconduct of any lessee of the Property,
or any of their respectlve agents, contractors, subcontractors, servants, employees, licensees
or invitees, (v) any accident, injury, death or damage to any person or property occurring in,
on or about the Property or any Street, drive, sidewalk, curb or passageway adjacent thereto,
except for the willful misconduct or gross negligence of the indemnified person, or (vi) any
failure of any party (including without limitation Beneficiary or counsel for Beneficiary) to
file any reports or returns. The indemnity provided under clause (vi) of the preceding
sentence shall also extend to counsel for Berieficiary. Any amount payable to Trustee or
Beneficiary under this section shall be due within ten (10) days after demand and receipt by
Grantor of a statement from Trustee or Beneficiary setting forth in reasonable detail the
amount and basis of the claim, and such amounts shall bear interest at the rate in effect under
the Loan Documents after an Event of Default from and after the date such amounts are paid
by Beneficiary or Trustee until paid in full by GTantcr

15.2  Grantor’s obligations under th1s scctlon shall not be affected by the
absence or unavailability of insurance or by the failure or refusal by any insurance carrier to
perform any obligation on its part under any such policy of insurance. Grantor shall resist or
defend against any claim, action or proceeding made or brought against Trustee and/or
Beneﬁmary which is subject to the indemnity set forth in this section, using attorneys for
Grantor’s insurance carrier or attorneys approved by Beneficiary. In thealternative, Trustee
and Beneficiary, in their discretion, may engage their own attorneys-to resist or defend, or
assist therein, and Grantor shall pay, or, on demand, shall reimburse. Trustee and Beneficiary
for the payment of, the reasonable attorneys’ fees and disbursements.” e

15.3  The foregoing indemnity shall not apply with respecf to ahy 'leS
liability, claim, damage, cost or expense covered under any indemnity agreement that is-
expressly excluded from the Secured Obligations in Section 1 hereof.
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16.  Leases and Rents.
~. =161  Leases.

: ©16.1.1 Grantor shall fully comply with all of the terms, conditions and
prov1s10ns of the Leases, if any, so that the same shall not become in default, and do all that is
necessary to preserve all of the Leases in full force and effect.

16 1.2 With respect to each Lease, Grantor shall not, without the prior
written consent of BeneﬁCIary, {A) permit a551gnment or subletting of all or part of the
tenant’s rights under the Lease (unless the right to assign or sublet is expressly reserved by the
lessee thereunder); (B) modlfy, amend or in any way alter the terms of the Lease; (C) renew
or extend the term of the Eease unless an option therefor was originally reserved by the
tenant; (D) accept surrender of or terminate the Lease, commence any action for dispossession
of the tenant, or exercise any r1ght of recapture of the demised premises, except in accordance
with the terms of the Lease prov1d1ng for termination after a bona fide default; (E) receive or
collect any Rents for a period of more than one (1) month in advance of the due date; or
(F) set off, compromise or discount a any Rents or waive, release or discharge the tenant from
any obligation, covenant or agreement under the Lease. Any proceeds or damages resulting
from a tenant’s or lessee’s default under any such Lease, at Beneficiary’s option, shall be paid
to Beneficiary and applied against sums owed under the Loan Documents even though such
sums may not be due and payable.

16.1.3 Grantor shall not enter into any Leases not in existence on the
date hereof with respect to the whole or any part of the Property without the prior written
consent of Beneficiary as to the form and substarice thereof (the forms of Commercial Lease
provided to Beneficiary as of the date hereof are in acceptable form and substance). All
Leases shall be bona fide transactions with parties unrelated and unaffiliated with Grantor or
with any person or entity owning a beneficial interest in Grantor Grantor shall, on demand,
execute such further assignments to Beneficiary of all Leases and Rents as Beneficiary may
require to confirm or protect Beneficiary’s security interest therein. Grantor shall deliver to
Beneficiary two (2) true copies of any or all Leases and amendments thereto and upon
Beneficiary’s request shall make available for Beneficiary’s inspection all records related to
the Leases, including without limitation rent rolis, tenant financial statements and books of
account. Grantor shall furnish Beneficiary with estoppel certificates: from each tenant under
each Lease stating that such tenant has accepted possession of its prem1ses that such tenant’s
obligation to pay rent is without any claim or right of set-off; and such other matters as.
Beneficiary may reasonably request. o

16.1.4 If after the occurrence of an Event of Default any tenantor
lessee under a Lease becomes the subject of any proceeding under the Bankruptcy Codeor
any other federal, state or local statute which provides for the possible termination or. .
rejection of the Leases assigned hereby, and any such Lease is rejected, then no damages - i
settlement shall be made without the prior written consent of Beneficiary; any check in
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- payment ‘of damages for rejection or termination of any such Lease will be made payable both
to Graritor and Beneficiary; and upon request of Beneficiary, Grantor will duly endorse to the
order of Beneﬁc:lary any such check, the proceeds of which will be applied to any portion of
the mdebtedness secured hereby in such manner as Beneficiary may elect. Grantor hereby
appoints Beneficiary its attorney-in-fact for the purpose of endorsing after the occurrence of
an Eveiit of Default any check for rent or other charges under the Leases, or for damages for
rejection or tenmnatlon of any Lease, such power of attorney being coupled with an interest
and irrevocable. -

S U O _After the occurrence of any Event of Default, if Grantor or any
other owner of the Collateral occupies the Property or any portion thereof, such occupancy
shall be a tenancy at will, terminable by Beneficiary, and prior to such termination such owner
shall pay Beneficiary on the first (Ist) day of each month a reasonable rental in advance for
the space so occupied. O failure of such owner to vacate or pay rent as Beneficiary may
require, Beneﬁelary shall be’ entltled t6 evict such owner from the Property by any lawful
means. o .

16.1.6 Grantor hereby agrees to indemnify Beneficiary against and
hold it harmless from all loss, liability, damage, cost or expense including attorneys’ fees
incurred by Beneficiary in connection with any claims under the Leases, including without
limitation claims by tenants for security deposits or for rental payments more than one (1)
month in advance and not delivered to Beneficiary. Al amounts indemnified against
hereunder, including reasonable atforneys’ fees paid’by Beneficiary shall bear interest at the
rate applicable under the Loan Documents after an Event of Default and shall be payable by
Grantor immediately without demand and shall be secured hereby

16.1.7 Assignment of Rents and Leases Grantor s Right to Collect.
Grantor hereby absolutely and irrevocably assigns to Beneﬁmary all Grantor’s interest in the
Rents and Leases. This assignment shall be subject to the terms and conditions of any
separate assignment of leases and/or rents, whenever executed, in favor of Beneficiary and
covering the Property. Unless otherwise provided in any separate assignment of leases and/or
rents, and so long as no Event of Default has occurred or is continuing, Grantor may collect
the Rents as they become due under a license which is hereby granted. Grantor shall apply all
Rents first to payment of amounts due and payments required to be made under the Loan
Documents, and then to payment of operating expenses, repairs and mamtenance for the
Property, before applying Rents to any other purpose. Grantor’s right to colleet the Rents
shall not constitute Beneficiary’s consent to the use of cash collateral by Grantor i in.any
bankruptcy proceeding. All tenants under the Leases are hereby expressly authiorized and
directed to pay any and all Rents and other sums due Grantor pursuant to Leases directly to.
Beneficiary or such nominee as Beneficiary may designate in writing after Beneficiary’s L
request therefor, and such tenants are hereby expressly relieved of any and all duty, 11ab111ty or:
obligation to Grantor in respect of all payments made to Beneficiary or its nominee. No P
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'- further authorization shall be required from Grantor in order for a tenant to make payment of
Rert to Beneficiary pursuant to this Deed of Trust.

17 '_Use of the Property. The Property is not used principally for agricultural
purposes o

18 Condemnatlon, Casualty Loss. Grantor shall give immediate notice to
Benefima_ry of any condemnation proceeding, or loss or damage to the Collateral or any right
therein. Grantor authorlzes Beneficiary, at Beneficiary’s option, to make a claim for and to
enter into a compromise or a settlement with respect to any proceeds payable as a result of
condemnation, loss or damage and Grantor shall execute such further documents as
Beneficiary shall require il connection therewith. All proceeds payable as a result of
condemnation, loss or damage to the Collateral shall be paid to Beneficiary. On receipt of
any proceeds, Beneficiary 'shall, a its option, and in its sole discretion, after deducting its
expenses including attorneys’ fees, either (i) apply alt or part of the proceeds against the sums
owed under the Loan Documents whether or not the sums are actually due or the Collateral is
impaired, and without affecting the-due. dates or amount of payments thereafter due under the
Loan Documents, or (ii) release all or.any part of the proceeds to Grantor, or (iii) permit all or
any part of the proceeds to be used for repair-and restoration of the Property on such
conditions as Beneficiary may impose including evidence of sufficient funds to complete the
work, approval of the plans and specifications and periodic disbursement of the proceeds
during the course of repair and restoration, . -

19.  Waivers by Grantor. To the full extent Gra.ntor may do so under applicable
law, Grantor agrees with Beneficiary as follows: -~

19.1  Grantor hereby waives and reiqa's_és‘ all rights to a marshalling of the
assets of Grantor, including the Collateral, or to a sale in inverse order of alienation, in the
event of foreclosure of the liens and security interests created hereunder.

19.2  Grantor shall not be relieved of its obligation to pay the Secured
Obligations at the time and in the manner provided herein and in the other Loan Documents,
nor shall the lien or priority of this Deed of Trust or any other Loan Documents be impaired
by any of the following actions, nonactions or indulgences by Trustee or Beneﬁmary

19.2.1 any failure or refusal by Trustee or Beneﬁc:lary to comply with
any request by Grantor (A) to consent to any action by Grantor or (B) to take any action to
foreclose this Deed of Trust or otherwise enforce any of the provisions hereof s or of the other
Loan Documents; : : =

19.2.2 any release, regardless of consideration, of the whole or any o
part of the Collateral or any other security for the Secured Obligations, or any person hable i
for payment of the Secured Obligations; A
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S 19.2.3 Beneficiary’s waiver of compliance, or consent to or
acqmescence in any noncompliance with any other provision of this Deed of Trust or the
other Loan Documents by Grantor or any guarantor of the Secured Obligations; or

' A 19.2.4 any agreement or stipulation between Trustee or Beneficiary
and Grantor or, with or without Grantor’s consent, between Trustee or Beneficiary and any
subsequent owner or-owners of the Collateral or any other security for the Secured
Obligations, renewing; éxtending or modifying the time of payment or the terms of this Deed
of Trust or any of the other Loan Documents (including a modification of any interest rate),
and in any such event Grantor shall continue to be obligated to pay the Secured Obligations at
the time and in the ma.ﬁn_c:r'prdvided herein and in the other Loan Documents, as so renewed,
extended or modified unless expressly released and discharged by Beneficiary.

19.3  Without affecting the liability of Grantor or any other person for the
payment or performance of any of the Secured Obligations and without affecting the lien
hereof upon any portion of the Collateral not released, Beneficiary may, regardless of -
consideration, without notice to any person, release any person at any time liable for payment
or performance of the Secured Obligations, extend the maturity or modify the terms of any
Obligation or grant other indulgences, release or reconvey or cause to be released or
reconveyed at any time all or part of the Collateral and take or release any other security or
make compositions or other arrangements with debtors. Beneficiary may resort for the
payment of the Secured Obligations to any other security held by Beneficiary as security for
the payment of the Secured Obligations in such order and manner as Beneficiary in its sole
discretion, may elect. Beneficiary may take or cause to be taken action to recover the Secured
Obligations, or any portion thereof, or to enforce any provision hereof or of the other Loan
Documents without prejudice to the right of Beneficiary thereafter to foreclose or cause to be
foreclosed this Deed of Trust. Beneficiary shall not be limited exclusively to the rights and
remedies herein stated but shall be entitled to every additional right and remedy now or
hereafter afforded by law or equity. The rights of Trustee and Benéficiary under this Deed of
Trust shall be separate, distinct and cumulative and none shall be given effect to the exclusion
of the others. No act of Trustee and/or Beneficiary shall be construed as an election to
proceed under any one provision herein to the exclusion.of any--o'the-r provis-ion.

20.  Actions by Trustee; Reconveyance. At any time upon wntten request of
Beneficiary, without affecting the liability of any person for the payment of indebtedness,
Trustee may: (i) consent to the making of any map or plat of said Property, (iiy join in
granting any easement or creating any restriction thereon; (iii) join in any subordmatlon or
other agreement affecting this Deed of Trust or the lien or charge hereof; and (iv)- reconvey,
without warranty, all or any part of the Collateral. The grantee in any reconveyance may be
described as the “person or persons legally entitled thereto.” Grantor agreesto pay a
reasonable Trustee’s fee for full or partial reconveyance plus any recording fees.
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e o 20.1 Appointment of Receiver. At any time after an Event of Default, and

durlng any period of redemption, Beneficiary shall be entitled, without notice, without bond,
and without regard to the adequacy of the Collateral, to the appointment of a receiver for the
Collateral The receiver shall have, in addition to all the rights and powers customarily given
to and exercised by a receiver of real property appointed pursuant to an agreement in a deed
of trust or mortgage after default in payment or performance of the secured obligations, all the
rights and powers granted to Beneficiary by the Loan Documents. The receiver shall be
entitled to receivea reasonable fee for management of the Property. If Grantor is an occupant
of the Property, Beneﬁcmry_ has the right to require Grantor to pay rent at fair market rates
and the right to remove Gran-t'or from Property if Grantor fails to pay rent.

21. Events af Default ‘Time is of the essence of the Loan Documents. All sums
secured hereby shall become immediately due and payable, at the option of Beneficiary,
without further demand or notlce aﬁer any of the following occur, each of which shall be an
“Event of Default™ :

21.1 Failure."by.Grantar. t:(') make any payment (whether of principal,
interest, expenses, fees or otherwise) required to be made under the Guaranty, this Deed of
Trust, or any other Loan Document, when _due, by acceleration or otherwise; or

21.2  Failure by Grantor to observe or perform any other covenant, condition
or agreement contained herein or in the Guaranty, the Loan Documents, or in the Indemnity
Agreement, when such observance or performance is due or

21.3  Any representation or warranty rnade by Grantor contained herein or in
any other Loan Document, or in the Indemnity Agreement shiall be untrue in any material
respect; or S ;

21.4  The occurrence of any of the fol'ld“ring with respect to Grantor, any
general partner in Grantor or any general partner in a general partner'in Grantor (if Grantor is
a partnership), or the then owner of the Collateral (each referred to as such person”), or with
respect to the Collateral: :

21.4.1 Any assignment made by any such person for the benefit of
creditors or the calling of a meeting of the creditors representing a si’gﬁiﬁd’ant'portion of the
liabilities of any such person, and an agreement by such creditors to effect a moratorlum
extension or composition of debt or any of the foregoing; or : -

21.4.2 The filing of any involuntary petition or any other petltlon "
against any such person under any section or chapter of the Bankruptcy Code, or any. similar-.
law, whether state, federal or otherwise, relating to insolvency, reorganization or hquldauon -
or the relief of debtors, by the creditors of such person; or -
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S 21.4.3 The appointment by any court of a receiver, trustee, liquidator
or s1m11ar official to take possession of the Property (or any portion thereof) or any property
or-any assetor assets of any such person; or

: 21.4.4 The attachment, execution or judicial seizure (whether by
enforcement of r money judgment, by writ or warrant of attachment, or by any other process) of
the Collateral or of all or any part of the assets of any such person, such attachment, execution
or other seizure remaining undismissed or undischarged; or

_ - 21 45 _The admission in writing by any such person of its inability to
pay its debts or perform its obligation as they become due or the filing of a petition in
bankruptcy by any such person; or

21.4.6 If the Secured Obligations secured hereby or any part thereof
are made for the purpose of ﬁnamcing= construction of improvements on the Property, the
commencement of any suit, action or proceeding before any court or governmental authority
to enjoin or otherwise prevent construct1on of any such improvements; or

21,5  Grantor abandor_xs the_ Property or ceases to do business or terminates
its business as it relates to the Property for any reason whatsoever;

21.6 A Transfer of the Property occurs (other than a Transfer for which
Beneficiary has given Grantor a partial release of the lien of this Deed of Trust), whether
voluntary, involuntary or by operation of law, and whether or not Beneficiary has waived or
failed to assert its rights in connection with any previous Transfer. The term “Transfer” as
used herein means any sale, mortgage, encumbrance, conveyance, or other transfer of any
present or future interest in all or any part of the Collateral {except personal property in the
ordinary course of business), or any contract or agreement therefor without the prior written
consent of Beneficiary. The term “Transfer” shall also mclude any lease of the Property
containing an option to purchase; if Grantor or any general partner in Grantor is a corporation
other than one whose stock is publicly traded, any change in thé ownership of voting control
of the corporation; and if Grantor is a partnership, any change in the ownership of voting
control of the partnership whether through the withdrawal and/or admission of partners or
amendment of the partnership agreement. Without lumtmg the generallty of the foregoing,
this subsection shall apply to Transfers to or from nominees or agents, Transfers made to
subsidiary or affiliated entities, Transfers made to a restructured limited partnershlp, Transfers
by any partnership to the individual partners or vice versa, Transfers by any corporatlon to its
stockholders or vice versa, and Transfers in connection with any corporate mergeror~ .
consolidation. In the event of a Transfer, Beneficiary may, without notice to Grantor; deal
with the transferee with respect to this Deed of Trust, the Secured Obligations and the other_ :
Loan Documents, as if the transferee were Grantor, and such dealing shall neither satisfy nor -
discharge Grantor’s liability for the Secured Obligations or under the Loan Documents nor .
constitute Beneficiary’s consent to the Transfer; or FF

BRI
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e _ 21.7  The commencement of any action or proceeding that would result in
forfelture of the Property to any governmental authority or agency.

21 8  Beneficiary shall not exercise any remedies it may have hereunder or
at law on the o=cc1__1rrence of an Event of Default described in this Section 21 without first
giving Grantor written notice thereof and the opportunity for three (3) business days after
such notice to cure the same. Beneficiary shall not exercise any remedies it may have
hereunder or at law on the occurrence of an Event of Default described in this Section 21
without first giving Grantor written notice thereof and the opportunity for Twenty (20) days
after such notice to cure the same; provided, however, that if such Event of Default cannot
reasonably be cured mthm_twenty (20) days, then Beneficiary shall not exercise such
remedies for up to Ninety (90) days after such notice so long as Grantor commences
reasonable efforts to cure the Event.of Default within such twenty (20) day period and
diligently continues efforts thereaﬁer to cure the same.

22. Remedies. On the occurrence of any one or more Events of Default,
Beneficiary may (but shall not be. obligated to), in addition to any rights or remedies available
to it hereunder or under the Guaranty or other Loan Documents, take such of the following
actions personally or by its agents, servants or attorneys, or through Trustee or a court-
appointed receiver, with or without entry; and without notice, demand, presentment or protest,
as Beneficiary deems necessary or advisable to protect and enforce its rights and remedies
against Grantor and in and to the Collateral, each of which may be pursued concurrently or
otherwise, at such time and in such order as Beneficiary may determine, in its sole discretion,
without impairing or otherwise affecting its other rights or remedies:

22.1  Declare the entire balance of the Secured Obligations (including the
entire principal balance thereof, all accrued and unpaid interest,.and all other such sums
secured hereby) to be immediately due and payable and upon any such declaration the entire
unpaid balance of the Secured Obligations shall become and be 1mmed1ately due and payable
without presentment, demand, protest or further notice of any kind; or- "

22.2  Institute a proceeding or proceedings, j'u_c_licia_l olr_:.otherwise, for the
complete foreclosure of this Deed of Trust under any applicable provision of law; or

22.3  Cause any or all of the Collateral to be sold under the pcwer of sale
granted by this Deed of Trust or any of the other Loan Documents in any manner permltted by
applicable law; or e :

22.4 Institute an action, suit or proceeding in equity for the spec1ﬁc e
performance of any of the provisions contained in the Loan Documents or for 1njunct1ve '
relief; or .

22.5 Revoke Grantor’s license to collect Rents, enter upon the Proﬁeﬁy and
exclude Grantor and its agents and servants wholly therefrom, without liability for trespass,.
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- damages or otherwise, and take possession of all books, records and accounts relating thereto
and-all-other Collateral, and Grantor agrees to surrender possession of the Collateral and of
such books; récords and accounts to Beneficiary on demand after the happening of any Event
of Default; and use, operate, manage, preserve, control and otherwise deal therewith and
conduct the business thereof, without interference from Grantor; and upon each such entry
and from time to time thereafter, at the expense of Grantor and the Collateral, without
interference by Grantor and as Beneficiary may deem advisable, (i) either by purchase, repair
or construction, mamtam and restore the Property, (ii) insure or reinsure the same, (iii) make
all necessary or proper repairs, renewals, replacements, alterations, additions, betterments and
improvements thereto-and thereon, (iv) complete the construction of the Improvements and, in
the course of such compietlon make such changes in the contemplated or completed
Improvements as it may-deem advisable, and (v) have the right to exercise all rights and
powers with respect to the Proper’ty, either in Grantor’s name or otherwise including, without
limitation, the right to: make, terminate, cancel, enforce or modify Leases (subject to the
rights of tenants thereunder), obtaii arid evict tenants and subtenants on such terms as
Beneficiary shall deem adv1sablc ‘require Grantor to transfer security deposits to Beneficiary
together with all records ev1denc1ng such dep031ts and take any actions described in
subsection 22.6 of this section; of

22.6  With or without th‘é_..entrance upon the property collect, receive, sue for
and recover in its own name all Rents and cash collateral derived from the Property, and after
deducting therefrom all costs, expenses and-liabilities of every character incurred by Trustee
and/or Beneficiary in collecting the same and in using, operating, managing, preserving and
controlling the Property, and otherwise in exercising Beneficiary’s rights under
subsection 22.5 of this section, including payment of taxes and insurance premiums and other
charges in connection with the Collateral, and compensation- for the service of Trustee and
Beneficiary and their respective attorneys, agents and employees, to apply the remainder to
payment of the Secured Obligations then due (whether-ot not the’ maturity date of the Secured
Obligations has been accelerated). If the maturity of the Secured Obli gations has not been
accelerated, Beneficiary may withhold from any collected Rents'in excess of the amount
necessary to pay Secured Obligations currently due, an amount determined by Beneficiary in
its sole discretion necessary to pay sums anticipated to become duc Wthh exceed the
anticipated future rents; or

22.7  Take all actions permitted under the Umform Commermal Code of the
State in which the Collateral is located; or R

228  Take any other action or pursue any other right or remedy as '
Beneficiary may have under applicable law, including without limitation, an act:on 10 obtaln a
deficiency judgment after completion of a judicial or nonjudicial foreclosure. - -

The collection of Rents shall not cure or waive any default or modify or affecf"any
notice of default requlred under the Loan Documents. Grantor further agrees and covenants
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- that for-the purpose of enforcing any rights or remedies hereunder, Beneficiary shall have
constructive possession of the Property, whether or not it is actual possession, but in no event
shall Beneficiary accrue any liability by reason of such constructive possession; provided,
however, that the acceptance by Beneficiary of this Deed of Trust, with all of the rights,
powers, privileges and authority so created shall not, prior to entry upon and taking of actual
possession of the Property by Beneficiary, be deemed or construed to constitute Beneficiary a

mortgagee"in possession” nor thereafter or at any time or in any event obligate Beneficiary to
appear in or defend any action or proceeding relating to the Leases or the Property, take any
action relating to the Property, relet the Property, expend any money or incur any expenses or
perform or discharge any obligation, duty or liability under the Leases, or assume any
obligation or responsibility for any security deposits or other deposits delivered to Grantor by
any tenant thereunder and _'not:f assigned and delivered to Beneficiary; nor shall Beneficiary be
liable in any way for any-personal injury or property damage sustained by any person or
entity, in or about the Property. In.exercising its rights under this section, Beneficiary shall be
liable only for the proper application.of and accounting for the Rents collected by Beneficiary
or its agents. Any Rents paid to Beneficiary as its agents, or to a receiver shall be credited
against the amount due from the tenant or lessee under the Lease, and applied to any portion
of the Secured Obligations in such manner as Beneficiary may elect.

On the occurrence of an Event of Default, acceleration and written request of
Beneficiary, Trustee shall sell the Property in accordance with the applicable law of the state
in which the Property is located, at public auction to the highest bidder. The Collateral may
be sold separately or as a whole, at the option of Beneﬁclary If noncontiguous portions of
the Property are situated in different counties, Grantor agrees that a sale by Trustee of all or
any part of the Property may be held in a single county provided all notices required to be
posted are posted on the Property in each county and that all notices required to be published
are published in each county. Any person permitted by law may bid at the Trustee’s sale. If
Beneficiary is the purchaser at a foreclosure sale, Beneficiary shall be entitled to a credit
against the purchase price in an amount equal to the lesser of (i) the full amount secured by
this Deed of Trust as of the date of the sale, or (ii) the purchase price. Trustee shall apply the
proceeds of any sale, first, to the expenses of sale, including the cost of guaranty of title and a
reasonable Trustee’s fee and Trustee’s attorneys’ fees and, second, to the Secured Obligations
and any other indebtedness (including without limitation attorneys’ fees) secured by this Deed
of Trust; and the surplus, if any, shall be distributed in accordance with applicable law.
Trustee shall deliver to the purchaser at the sale of the Property its deed, without warranty,
which shall convey to the purchaser the interest in the Property which Grantor had or had the
power to convey at the time of its execution of this Deed of Trust, and such as it may have
acquired thereafter. The Trustee’s deed shall recite the facts showing that the salé was -
conducted in compliance with all the requirements of law and this Deed of Trust, whlch
recital shall be prima facie evidence of such compliance and conclusive evidence' thereof 111 o
favor of bona fide purchasers and encumbrancers for value. : -
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At the request of Beneficiary, Trustee shall sell the personal property Collateral at a
pubhc sale at the same time and place as the sale of the Property; or Beneficiary may sell the
personal property Collateral at one or more other public or private sales in accordance with
the applicable Uniform Commercial Code. The personal property shall not be required to be
exhibited, presented or displayed at any sale. In the event of a Trustee’s sale of all the
Collatetal, Bcneﬁc:1ary hereby assigns its security interest in the personal property Collateral
to Trustee. Grantor agrees that a sale by Trustee and the notices required under the deed of
trust laws are commercially reasonable and adequate under the Uniform Commercial Code.

The power of sale conferred by this Deed of Trust and by applicable law is not an
exclusive remedy, and Whe_'_n--not being exercised, Beneficiary may foreclose this Deed of
Trust as a mortgage and Grantor shall pay all costs incurred by Beneficiary in any suit, or
appeal therefrom, brought by Beneficiary to foreclose this Deed of Trust, including without
limitation costs of guaranty of title and reasonable attorneys’ fees. Trustee is not obligated to
notify any party hereto of a pehding: sale under any other deed of trust or of any action or
proceeding in which Grantor, Trustee or, Beneﬁmary shall be a party, unless such action or
proceeding is brought by Trustee

Beneficiary may at any time dis_char_ge: Trustee and appoint a successor Trustee, who
shall have all of the powers of the ori'gi_nal'f Trustee.

23.  Repairs and Advances During Redemption Period. In the eventofa
judicial foreclosure, the purchaser during any redemption period may make such repairs and
alterations to the Property as may be reasonably necessary for the proper operation, care,
preservation, protection and insuring of the Property and may pay any taxes or indebiedness
secured by liens on the Property which become duie and payable during the redemption
perlod Any sums so paid, together with interest from the date of payment at the rate provided
in the judgment, shall be added to the amount required: to be pald for redemptlon of the

Property.

24.  Operating Statements; Examination of Booksf and Ré__c'ords. Within one
hundred twenty (120) days after the close of Grantor’s fiscal year, Grantor shall deliver to
Beneficiary a detailed operating statement in form customarily used for.similar operations
covering the Property and certified as correct by Grantor’s financial officer. In-addition,
Grantor shall deliver to Beneficiary, within twenty (20) days after writien demand therefor, a
detailed statement in form satisfactory to Beneficiary covering the Property and certified as
correct by Grantor, setting forth the Rents received from the Property for the. perlod stated in
such demand, the disbursements made for said period, and the names of the tenants.of the.
Property, together with a summary of the terms of the Leases or other rental arrangements. .
Grantor shall permit Beneficiary or its representative to examine all books and records. . .
pertammg to the Property upon prior written demand of not less than ten (10) days- and ton
examine the Property at any reasonable time. e
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T 25. Foreclosure of Tenant’s Rights; Subordmatlon Beneficiary shall have the
nght, at its option, to foreclose this Deed of Trust subject to the rights of any tenants of the
Property ‘Beneficiary’s failure to foreclose against any tenant shall not be asserted as a claim

against Beneficiary or as a defense against any claim by Beneficiary in any action or
proceeding. ‘Beneficiary at any time may subordinate this Deed of Trust to any or all of the
Leases and may, in.case of such subordination, retain its priority claim to any condemnation
or insurance proceeds _

26. nght of Subrogatlon. Beneficiary shall be subrogated to the lien and rights,
whether legal or equitable, of all beneficiaries, mortgagees, lienholders, vendors and owners
directly or indirectly paid off or satisfied in whole or in part by any proceeds advanced by
Beneficiary under the Loan Documents, which lien and rights shall not be thereby
extinguished, regardless of whether these parties assigned or released of record their rights or
liens upon payment. In consideration of such payment by Beneficiary, effective upon such
payment, Grantor shall and h’cfeby does waive and release all demands, defenses and causes
of action for offsets and payments w1th respect to the same.

27.  Additional Securlty Instruments Within ten (10) days after request by
Beneficiary, Grantor shall execute, acknowledge and deliver to Beneficiary such additional
security agreements or similar securityinsi:urhents, in form and substance satisfactory to
Beneficiary, covering all property of any kind described herein in which Grantor owns any
interest. Within ten (10) days after request by Beneficiary, Grantor also shall execute,
acknowledge and deliver to Beneficiary any financing statement, renewal, affidavit,
certificate, continuation statement or other document as Beneﬁcmry may request in order to
perfect, preserve, continue, extend or maintain the security interest created hereunder or under
any other security instrument and the priority of such- secunty interest; and Grantor hereby
appoints Beneficiary its attorney-in-fact for the purpose of executing such documents on its
behalf if it fails to do so, such power of attorney being coupled w1th an 1nterest and
irrevocable. e

When recorded, this Deed of Trust shall constitute a ﬁ?xtﬁre filing under the Uniform
Commercial Code. Grantor shall give Beneficiary at least thirty (30) days’ prior written
notice of any proposed change in Grantor’s name, identity or structur¢, ot the adoption or
change of any trade names under which Grantor operates or intends to operate the Property,
and will execute and deliver to Beneficiary, prior to or concurrently with the occurrence of
any such change or the adoption or change of any such trade name, all additional financing
statements that Beneficiary may request to establish and maintain the perfection and priority
of Beneficiary’s security interest in the Collateral. Grantor further agrees to-pay to.
Beneficiary on demand all costs and expenses incurred by Beneficiary in connection with the
preparation, execution, recordmg, filing and refiling of any such instrument or document,
including the charges for examining title and the attorneys’ fees for rendering an opinion as to‘ -
the priority of this Deed of Trust and of such security agreements or instruments as a valid .~
and subsisting lien on the Collateral subject to no exceptions whatsoever except as descnbed
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- _herein, - However, neither a request so made by Beneficiary nor the failure of Beneficiary to
make such request shall be construed as a release of such Collateral or any part thereof from
the security interest created by this Deed of Trust, it being understood and agreed that this
covenant and any such security agreement or other similar security instrument, delivered to
Benef cnary, are cumulatlve and given as additional security.

28 Modlﬁcatlon, Waiver. This Deed of Trust cannot be modified except in
writing 51gned by.all parties hereto except Trustee, with the signatures of all grantors
acknowledged before a Notary Public. No waiver of any right or remedy of Beneficiary or
obligation of Grantor hereunder shall be effective unless in writing signed by Beneficiary. No
watver of any right or remedy shall operate to waive any other or subsequently arising right or
remedy. - :

29.  Joint and Several Liability; Cumulative Remedies. If there is more than
one grantor hereunder, their obligations shall be joint and several. All Beneficiary’s rights
and remedies hereunder are cumulative and not in substitution for any right or remedy
otherwise available. Without waiving its-rights against Grantor or in the Collateral,
Beneficiary may resort for the payment of the indebtedness secured hereby to any other
security or guaranty therefor held by Beneﬁclary, in such order and manner as Beneficiary
may elect. The enforcement or commenc-e“’ment of proceedings to enforce a particular remedy
shall not preclude the discontinuance thereof and the subsequent enforcement or
commencement of proceedings to enforce the same or a different remedy.

30.  Successors and Assigns. This Deed of Trust applies to, inures to the benefit
of and binds all parties hereto and their heirs, deVISees, Iegatees, administrators, executors,
distributees, successors and assigns. : : :

31. Gender; Number, Definition of “Beneficlary” This Deed of Trust shall be
so construed that, wherever applicable, the use of the singular shall include the plural number,
the use of the plural number shall include the singular number and the use of any gender shall
be applicable to all genders and shall likewise be so construed as apphea’ole to and including a
corporation, partnership or other business entity. The term “Beneficiary” shall mean the
holder and owner, including pledgees, of any indebtedness or any note ewdencmg any

indebtedness secured hereby, whether or not named as Beneficiary herem

32.  Imvalidity. The invalidity or unenforceability of any term or pmv1310n hereof
shall not affect the validity or enforceability of any other term or provision hereof

33.  Usury. If performance of any obligation or payment of any am_ount under. i;h_e
Loan Documents when such performance or payment is due shall constitute a violation of any
applicable usury laws, then the obligation to be performed or the payment to be made shall be -
reduced so that in no event shall any exaction be possible under the Loan Documents that -

- would constitute a violation of such usury laws; but the obligations shall be performed and the o
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: : payments shall be made to the full extent possible without constituting a violation of such
usury laws.

734, | Notices. Any demand or notice made or to be given hereunder by Trustee or
Beneficiary, or both, to Grantor shall be effective on the earlier of (a) three (3) days after
being mailed by registered or certified mail, return receipt requested, or dispatched by public
or private courier service, to the address of Grantor as set forth above or to the address at
which Beneficiary customarily or last communicated with Grantor or (b) when delivered
personally to Grantor or Grantor s agent for receipt of such notices.

3s. Appomtment of Trustee and Beneficiary. If Grantor is obligated to execute
any document or instrument hereunder and fails or refuses to do so within ten (10) days after
written demand by Beneﬁua:y, Grantor hereby appoints each of Trustee and Beneficiary,
severally its attorney-in-fact, which appointment is irrevocable and shall be deemed to be
coupled with an interest, with respect to the execution, acknowledgment, delivery and filing
or recording for and in the name of Grantor of any of such documents or instruments.

35.1 Report of Real Estate Transaction. Grantor will make, on a timely
basis, any reports or returns required under Section 6045(e) of the Internal Revenue Code of
1986 (and any similar reports or returns required by state or local law) relating to the
Property, notwithstanding the fact that the primary reporting responsibility may fall on
Beneficiary, counsel for Beneficiary, or any.other party. Grantor’s obligations under this
section will be deemed to be satisfied if proper and timely reports and returns required under
this section are filed by a title company or real estate broker involved in the real estate
transaction relating to the Property, but nothing contamed herein shall be construed to require
such returns or reports to be filed by Beneficiary or-. oounsel for Beneﬁ<:1ary

36. YForeign Investment Acts and Regulatlons If Grantor is or shall become
subject to the International Investment Survey Act of 1976, the Agrlcuitural Foreign
Investment Disclosure Act of 1978, the Foreign Investment in Real Property Tax Act of 1980,
the regulations issued pursuant to such Acts or any amendment to such Acts or regulations
(such Acts, regulations and amendments are collectively referred to.as the “Foreign
Investment Acts and Regulations”) Grantor shall promptly give to Beneficiary written notice
that it s so subject and shall, at its sole expense file whatever records and reports are required
or necessary pursuant to any Foreign Investment Acts and Regulations arid shall mdemmfy
and hold harmless Beneficiary from and against any losses, damages, llabllrtles expenses and
costs (including, but not limited to, attorneys’ fees, disbursements and court costs)
Beneficiary may sustain or incur as a result of Grantor’s failure to comply with the prov131ons
of such Foreign Investment Acts and Regulations. : :

37. C0ntrolling Document. In the event of any conflict or inconsisteﬁcy bémeén o
the terms and provisions contained in this Deed of Trust and those contained in any of the = .+

other Loan Documents (except any separate assignment of leases and/or rents and any loan -
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: -agfeémeht, which shall prevail over this Deed of Trust), the terms and provisions of the Loan
Documents shall control.

" “38.  Beneficiary’s Consent. Except when expressly subject to Beneficiary’s sole
discretion, whenever Beneficiary’s consent, approval or satisfaction is required herein,
Beneficiary shall not mlreasonably withhold its consent, approval or determination of
satlsfactlon

39. Geve_i;l__li'n"g Law. This Deed of Trust shall be construed in accordance with the
laws of the State of Washington.

40.  Attorneys’ Fees..In the event of any Event of Default under this Deed of
Trust, or in the event thét__.any'di's'pﬁ_te arises relating to the interpretation, enforcement, or
performance of any obligation secured by this Deed of Trust, or in the event of bankruptcy or
insolvency proceedings as.described below, Beneficiary shall be entitled to collect from
Grantor on demand all fees and expenses incurred in connection therewith, including but not
limited to fees of attorneys, accountants, appralsers, environmental inspectors, consultants,
expert witnesses, arbitrators, mediators, and court reporters. Without limiting the generality
of the foregoing, Grantor shall pay all such costs and expenses incurred in connection with
(a) arbitration or other alternative dispute resolutlon proceedings, trial court actions, and
appeals; (b) bankruptcy or other insolvency proceedings of Grantor, any guarantor or other
party liable for any of the obligations secured by this Deed of Trust, or any party having any
interest in any security for any of those obligations; (é') judicial or nonjudicial foreclosure on,
or appointment of a receiver for, any of the Property; (d) post-judgment
collection proceedings including actions for deficiency judgments under RCW 61.24.100;
(¢) all claims, counterclaims, cross-claims, and defenses asserted in any of the foregoing
whether or not they arise out of or are related to this Deed of Trust (f) all preparation for any
of the foregoing; and (g) all settlement negotiations vnth respect to any of the foregoing.

41.  No Offset. Grantor’s obligation to make payments and perform all
obligations, covenants and warranties under this Deed of Trust and under the Loan
Documents shall be absolute and unconditional and shall not be affected by any circumstance,
including without limitation any setoff, counterclaim, abatement, suspension, recoupment,
deduction, defense or other right that Grantor or any guarantor may have or claim against
Beneficiary or any entity participating in making the loan secured hereby The. foregomg
provisions of this section do not constitute a waiver of any claim which Grantor or any
guarantor may have in damages or otherwise against Beneficiary or any other person, or
preclude Grantor from maintaining a separate action thereon. Grantor waives any rlght it may
have at law or in equity to consolidate such separate action with any action or proceeding . -
brought by Beneficiary, or to assert such claim as a counterclaim in any action or: proc’ee‘dir'i,g=
brought by Beneficiary, except for claims which, under applicable law, Grantor must make in"
such action or proceeding in order to preserve its right to make the claim. : o
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: 42, Notice. ORAL ARGUMENTS OR ORAL COMMITMENTS TO LOAN
MONEY, EXTEND CREDIT, OR FORBEAR FROM ENFORCING PAYMENT OF A
DEBT ARENOT ENFORCEABLE UNDER WASHINGTON LAW.

[SIGNATURE PAGE FOLLOWS/
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This Leasehold Deed of Trust, Security Agreement and Financing Statement is
executed by Grantor as of the day and year first above written.

GRANTOR:;_ 3 JANICKI INDUSTRIES, INC., a
L S Washington corporation

o XS

Name: Lisa Janxc 1
Title: Chief Financial Officer

STATE OF WASHINGTON .}
COUNTY OF SKAGIT P

On this %}r of June, 2008, before me, the undersigned Notary Public, personally
appeared Lisa Janicki, and personally known to me or proved to me on the basis of
satisfactory evidence to be Chief Financial Officer of Janicki Industries, Inc., the Washington
corporation that executed the Deed of Trust and acknowledged the Deed of Trust to be the
free and voluntary act and deed of the corporatlon by. authonty of i 1ts Board of Directors, for
the uses and purposes therein mentioned, and on oath state uthorized to execute

this Deed of Trust and in fact executed the Deed of ;T ‘o co%\
RICHARD 4 SCHROEDER :

NOTARY PUBLIC Notary Public e State of Washlngton

By

STATE OF WASHINGTON
Cow:ssm EXPE Residing at
* My commission expues L

ATTACHMENTS:

Exhibit A — Legal Description
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EXHIBIT A

LEGAL DESCRIPTION

The leasehold estate created by a Commercial Lease Agreement dated as of October 1, 2007, between Punkin
Center, 1. L.C., 2 Washington limited liability company as lessor, and Grantor, as lessee, recorded (or a
memnra’ndum"qf which was recorded) March 5, 2008, under Recording No. 200803050083, records of Skagit
County, Washington, in the real property described below, together with all rights and privileges of Grantor
under any option to purchase said real property or any right of first refusal granted to Grantor under the lease or
otherwise, and all right; title-and interest which Grantor now has or may hereafter acquire in and to said real
property and in and to the bulldmgs and improvements located thereon as of the date of the lease or at any time
thereafter crected:

PARCEL A:

The North Half of the Northwest Quart__er; and the Northwest Quarter of the Northeast Quarter of
Section 14, Township 35 North, Range 6.East of the Willamette Meridian, Skagit County, Washington;

EXCEPT the fo]lowi-ngd'escribe.d-t-racts:

1. The North 50 feet thereof as conveyed to the Puget Sound and Baker River Railroad
Company, by deeds recorded in Volume 70 of deeds, Page 185, and in Volume 64 of deeds,
Page 603, records of Skagit Ceunty, Washington

2. The North 15 fect of the Northeast Quarter of the Southeast Quarter of the Northwest Quarter
of the Northwest Quarter

3. That portion of said property conveyed to Puget Sound Power and Light Company, a
corporation, by deed dated April 3, 1957, filed Aprll 4, 1957, under Auditor's File No.
549528, records of Skagit County, Washirgton, also described therein as the South 100 feet
of the West 100 feet of the North 739.62 feet of that portion of the Northwest Quarter of the
Northwest Quarter of said section, lying Easterly of the county road known as the Ensley
Road (Cabin Creek Road) in Hamilton, Washington .- .

4, That portion conveyed by Thomas Cook to the State of Washmgton by deed dated February
5, 1958, filed February 20, 1958, under Auditor's File No. 562027, records of Skagit
County, Washington and recorded in Volume 292 of deeds at, Page 621, records of Skagit
County, Washington .

5. That portion conveyed to Skagit County, Washington, by deed dated July 7, 1962 recorded
July 30, 1962, as Auditor's File No. 624432, records of Skagit County, Washmgton and
recorded in Volume 324 of deeds, Page 715, described as follows: .

A tract of land 100 feet in width, lying 50 feet on each side of the f(}lk‘.n.trin'i3 e_.enter'l_'i.n"e':

Beginning at a point on the East line of said Northwest Quarter of the Northwest Quarter

which 672.67 feet South of the Northeast Quarter corner thereof; thence South 56°12' 20
West 1706.36 feet to the West end of the State Highway Bridge and the terminal pomt of
this line;
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.. ALSO that portion of the Northwest Quarter of the Southwest Quarter of the Northwest
© Quarter of said Sectien 14, lying MNortherly of the Great Northern Railroad right of way;

e EXCEPT road rights of way;
h AND EXCEPT a 50 strip North of and parallel with said Great Northern Railroad right of
. '__ﬁway, it

AND ALSO EXCEPT that portion of said premises lying Westerly of Harvey Davis Creek;

AND _A‘L__SO_ EXCEPT that portion deeded to the State of Washington for Primary State
Highway No. 16, by deed dated August 12, 1964, recorded September 21, 1964, under
Auditor's File No.__65'6103, records of Skagit County, Washington;

That portio'ﬁ c‘dr_w@ed-tdﬁMC Industry Group Inc., by instrument recorded under Auditor's
File No. 8610230040, records of Skagit County, Washington

7. Those portions eehvéyed to the State of Washington by instruments recorded under
Auditor's File Nos. 562026 654609 659282, 659518, and 659519 records of Skagit County,
Washington; :

ALSO any portion thereof taken by decree of appropriation in Skagit County Superior Court
Cause No. 27870; : :

EXCEPT any portion lying in the -b_éd of Alder Creek and Alder Slough;
AND EXCEPT from all the above any portion“'l_');_i_'ng within any Skagit County road right of
way, Washington State Highway, Town of Hamiltqri_Street or the Puget Sound and Baker
River Railroad right of way. L C

8. That portion lying North of State Route 200

9. Lot 1 Town of Hamilton Short Plat No. 94-01, aig;iroved F e_bfuary 8, 1994, and recorded
February 11, 1994, in Volume 11 of Short Plats, page-58, under Auditor's File No.

94021 10124 records of Skagit County, Washington, bemg a portlon of the Northwest
Quarter of the Northeast Quarter.

— END OF EXHIBIT "A" —
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EXHIBIT B

EXCEPTIONS

‘Schedule B; Special Exceptions Nos. 1 thorough 18, inclusive, 21 through 43,
inclusive, listed in Chicago Title Company Commitment for Title Insurance, Order
No. IC-4SSS_9, issued April 17, 2008, as modified by Endorsement No. 1 dated
June 24, 2008 -as-further amended by Endorsement No. 2 dated June 26, 2008.

S
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EXHIBIT B

EXCEPTIONS

‘Schedule B, Special Exceptions Nos. 1 thorough 18, inclusive, 21 through 43,
inclusive, listed in Chicago Title Company Commitment for Title Insurance, Order
No. IC45559, issued April 17, 2008, as modified by Endorsement No. 1 dated
June 24, 2008, as further amended by Endorsement No. 2 dated June 26, 2008.
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