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ASSIGNMENT OF RENTS

Reference # (if: appllcable} 129997 PE Additional on page
Grantor{s}: o
1. YAW, CHARLES S
2. YAW, CABOITJ

Grantee(s)
1. WHIDBEY ISLAND BANK

Legal Description: LOTS 1 2 3 &4 MEMORIAL HWY. TRACTS
. . Additional on page 2

Assessor’'s Tax Parcel ID#: 3955 OOO 002 0007 P67446
3955-000-004-0005 - P67447 .= = :
340313-0-027-0001 - P4155

THIS ASSIGNMENT OF RENTS dated June 24, 2008, is made and executed batween CHARLES
S. YAW and CAROL J. YAW, HUSBAND AND WIFE, d/b/a CHARLEY'S GREENHOUSE SUPPLY
{referred to below as "Grantor") and WHIDBEY ISLAND BANK, whose mailing address is 1266
BOUSLOG RD, BURLINGTON, WA 98233 (refer:é@.ntb below as "Lender”).
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ASSIGNMENT OF RENTS
(Continued) Page 3

) _:Gr:ant"er for the purposes stated above.

No Requirement to Act. Lender shall not be required to do any of the foregoing acts or things, and the fact that
“ Lender_shall have performed one or more of the foregoing acts or things shall not require Lender to do any other
specmc aet or thing.

APPL!CAT!ON OF:RENTS. All costs and expenses incurred by Lender in connection with the Property shall be for
Grantor's account and Lender may pay such costs and expenses from the Rents. Lender, in its sole discretion, shall
determine the application of any and all Rents received by it; however, any such Rents received by Lender which are
not apphed to.such’costs and expenses shall be applied to the indebtedness. All expenditures made by Lender under
this Assifriment and“nbt reimbursed from the Rents shall become a part of the Indebtedness secured by this
Assignment, and shall be payable on demand, with interest at the Note rate from date of expenditure until paid.

FULL PERFORMANCE ¥ Grantor pays all of the indebtedness when due and otherwise performs all the obligations
imposed upon Grantor under this Assignment, the Note, and the Related Documents, Lender shall execute and deliver ta
Grantor a suitable satrsfactmn of this Assignment and suitable statements of termination of any financing staternent on
file evidencing Lender's sécurity:interest in the Rents and the Property. Any termination fee required by law shall be
paid by Grantor, |f__permi‘t‘ted by’ apphcable law.

LENDER'S EXPENDITURES. any* agtion or proceeding is commenced that would materially affect Lender’s interest in
the Property or if Grantor fails to comply with any provision of this Assignment or any Related Documents, including but
nat limited to Granter's failure to.discharge or pay when due any amounts Grantor is required to discharge or pay under
this Assignment or any Related Docuinents, Lender on Granter's behalf may (but shall not be obligated to} take any
action that Lender deems appropriate,, mc1ud|ng but not limited to discharging or paying all taxes, liens, security
interests, encumbrances and other’ clalms, at any time levied or placed on the Rents or the Property and paying all costs
for insuring, maintaining and: preserving: the Property. All such expenditures incurred or paid by Lender for such
purposes will then bear mterest at the rate charged under the Note from the date incurred or paid by Lender to the date
of repayment by Grantor. All'such expenses-will hecame a part of the Indebtedness and, at Lender's option, will {A)
be payable on demand; (B} be added to the balance of the Note and be apportioned among and be payable with any
installment payments to become due during either (1) the term of any applicable insurance policy; or {2} the
temaining term of the Note; or (C) ~be.treated as a balloon payment which will be due and pavable at the Note's
maturity. The Assignment also will ectire paymeiit of these amounts. Such right shall be in addition to all other rights
and remedies to which Lender may be’ enmled upon Default

DEFAULT. Each of the following, at Lender s optlon shall constitute an Event of Default under this Assignment:
Payment Default. Borrower fails to make any payment when due under the Indebtedness.

Other Defaults. Borrower or Grantor falls to cemplv ‘with or to perform any other term, obligation, covenant or
condition contained in this Assignment or in any.of the Related Documents or to camply with or to perform any
term, obligation, cogvenant ar condition comntained in any other agreement between Lender and Borrower or Grantor.

Default on Other Payments. Failure of Grantor,within the time required by this Assignment to make any payment
for taxes or insurance, or any other payment neé"essary to prevent filing of or to effect discharge of any lien.

Environmental Default. Failure of any party to E:c'rhply with or berform whean due any term, obligation, covenant or
condition contained in any environmental agreement executed i connectlon with the Property.

False Statements. Any warranty, reprasentation or statement made or furnished to Lender by Borrower or Grantor
or on Barrower’s or Grantor's behalf under this Assngnment or the Related Documents is false or misleading in any
material respect, either now or at the time made er furmshed sor begomes false ar misleading at any time
thereafter. . . .

Defective Collateralization. This Assignment or any of the Related Documents ceases to be in full farce and effect
{including failure of any collateral document to create a valid and perfected secunty interest or lien} at any time and
for any reason. ; :

Death or Insolvency. The dissolution of Grantor's (regardless of Whet'her election to continue is made), any
member withdraws from the limited liability company, or ahyother’ termination of Borrower's or Grantor's
existence as a going business or the death of any member, the insplvency’ of Baitower or Grantor, the appointment
of a receiver for any part of Barrower's or Grantor's property, any aSS|gnment for.the benefit of creditors, any type
of creditor workout, or the commencement of any proceeding under any bankruptcy or insolvency laws by or
against Borrower or Grantor, ; ¢

Creditor or Forfeiture Proceedings. Commencement of foreclosure or fo'rfeiture prrj'ceedings, whether by judicial
progeeding, self-help, repossession or any other method, by any creditor-bf Borrower or Grantor or by any
governmental agency against the Rents or any property securing the Indebtedness. ~This‘includes a garnishment of
any of Borrower’s or Grantar's accounts, including deposit accounts, with Lender. However this Event of Default
shall not applv if there is a good faith dispute by Borrower or Grantor as to the validity or: reasonableness of the
claim which is the basis of the creditor or forfeiture proceeding and if Borrower-.or Graptor. gives Lender written
notice of the creditar or forfeiture proceeding and depasits with Lender monies or & surety bond-for the creditor or
forfeiture proceeding, in an amount determined by Lender, in its sole discretion,’ as bemg any adequate reserve or
bond for the dispute.

Property Damage or Loss. The Property is lost, stolen, substantially damaged, sold, or borraWed agamst

Events Affecting Guarantor. Any of the preceding events occurs with respect to any’ GUarentor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the ValldIIY of or Ilablllty
under, any Guaranty of the Indebtedness. 3 - R

Adverse Changs. A material adverse change occurs in Grantor's financial condition, oF; Lender belteves the
prospect of payment or performance of the indebtedness is impaired. .

Insecurity. Lender in good faith believes itself insecure.

Cure Provisions. If any dafault, other than a default in payment is curable and if Grantor has ngt been given. A,
notice of a breach of the same provision of this Assignment within the preceding twelve {12} months, it may be ;
cured if Grantor, after receiving written notice from Lender demanding cure of such default: (1) cures the, default-’
within ten (10) days; or (2) if the cure requires more than ten {10} days, immediately initiates steps which Lender

deems in Lender's sole discretion to be sufficient to cure the default and thereafter continues and comptetes eII

reasonable and necessary steps sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the oceurrence of any Event of Default and at any time thereafter, Lender
may exarcise any one or more of the following rights and remedies, in addition to any other rights or remedies provided
by law: g

Accelerate Indebtedness. Lender shall have the right at its option without natice to Borrower or Grantor 1o declare_k_;:-"""
2008062600
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ASSIGNMENT OF RENTS
(Continued) Page 5

when actually delivered, when actually received by telefacsimile (unless otherwise required by law}, when

“deposited with a nationally recognized overnight courier, or, if mailed, when deposited in the United States mail, as
first-class; gertified or registered mail postage prepaid, directed to the addresses shown near the beginning of this

“ Agsignment: Any party may change its address for notices under this Assignment by giving formal written notice
_tb 4he other parties, specifying that the purpose of the notice is to change the party’s address. For notice
‘purposes, Grantor agregs to keep Lender informed at all times of Grantor's current address. Subject to applicable
‘law, and exgept for notice required or allowed by law to be given in another manner, if there is more than one
Grantor,-any notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

Powers. of An‘drngy. The various agencies and powers of attorney conveyed on Lender under this Assignment are
granted far purposes:of security and may not be revoked by Grantor until such time as the same are renounced by
Lender.” . % h L

Severability. |f a courtiof competent jurisdiction finds any provision of this Assignment to be illegal, invalid, or
unenforceable as to_any person or circumstance, that finding shall not make the offending provision illegal, invalid,
or unenforceable as te any-other person or circumstance. |If feasible, the offending provision shall be considered
modified so that"it'_be:c_om"e.s“i_egal, valid and enforceable. |f the offending provision cannot be so modified, it shall
be considered” deleted: frorn this Assignment. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Assignment shall not affect the legality, validity or enforceability of any
ather provision of this Assighment.

Successors and Assigng. Sdbject.to any limitations stated in this Assignment on transfer of Grantor's interest, this
Assignment shall be“bipding upon™and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes:vested in a person other than Grantor, Lender, without notice to Grantor, may
deal with Grantor's successors with-:re'ference to this Assignment and the Indebtedness by way of forbearance or
extension withaut releasing.Grantor fram the obligations of this Assignment or liability under the Indebtedness.

Tirme is of the Essence. Ti_m'e_j_g of the esgsence in the performance of this Assignment.

Waiver of Homestead Exerhptjor};' Gr'é@td:; hereby releases and waives all rights and benefits of the homestead
exemption laws of the State of W_ashi_ng’jton as to all Indebtedness secured by this Assignment.

DEFINITIONS. The following capifalizéd words™and terms shall have the following meanings when used in this
Assignment, Unless specifically statéd to-the gonfrary, all references to dollar amounts shall mean amounts in lawful
maoney of the United States of America, Wodtds .and terms used in the singular shall include the plural, and the plural
shall include the singular, as the context may requife. Wards and terms not otherwise defined in this Assignment shall
have the meanings attributed to such terms in:the Uniform*Commercial Code:

Assignment. The word "Assignment” m‘éqﬁs thig 'AS‘S‘IGNMENT OF RENTS, as this ASSIGNMENT OF RENTS may
be arended or modified from time to time’ tagéther with all exhibits and schedules attached to this ASSIGNMENT
OF RENTS from time 1o time. S

Borrower. The word "Borrower” means CHARLEY'S GREENHOUSE SUPPLY, LLC.
Default. The word "Default” means the Default set forth in this Assignment in the section titled "Default”™.

Event of Default. The words "Event of Default;"" ="rrlean any:_of‘ihé:pvents of default set forth in this Assignment in
the default section of this Assignment. ST

Grantor. The word "Grantor” means CHARLES § YAW and CAROL J YAW.

Guarantor. The word "Guarantor" means any guarénfqr, suret"y,,-or accommodation party of any or all of the
Indebtedness.

Guaranty. The word "Guaranty" means the guaranty from~Guarantor fco'-._Lender, including withaut fimitation a
guaranty of all or part of the Note. P

Indebtedness. The word “Indebiedness” means all principal,; interest, and’other amounts, costs and expenses
payable under the Note or Related Documents, together with all renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documants and.any amounts expended or advanced by
Lender 1o discharge Grantor's obligations or expenses incurred by Lendet to erifarce Grantor's obligations under
this Assignment, together with interest on such amounts as provided in this Assiggrient.

Lender. The word "Lender” means WHIDBEY ISLAND BANK, its successors and assigns.

Note. The word "Note" means the promissory note dated June 24, 2008, in the original principal amount
of $250,000.00 from Borrower to Lender, together with all renewals of, extensions of. modifications of,
refinancings of, consolidations of, and substitutions for the promissory note.or agreenvient.”

Property. The word "Property” means all of Grantor's right, title and interest in’ and 1o all the Property as
described in the "Assignment” section of this Assignment. N

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds” of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, -whether- npw or hereafter
existing, executed in cannection with the Indebtedness. R

Rents. The word "Rents” msans all of Grantor's present and future rights, title and irterést in, to.and under any
and all present and future leases, including, without limitation, all rants, revenue, “income, “issues,’, royalties,
bonuses, accounts receivable, cash or security depoesits, advance rentals, profits and progeeds frgm the Property,
and other payments and benefits derived or to be derived from such leases of every kind and’nature; whether due
naw or later, including without limitation Grantor's right to enforce such leases and 1o receive-and Collect payment
and proceeds thereunder. o T
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