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" LAND TITLE OF SKAGIT COUNTY

DEED OF TRUST

DATE: June 24, 2006 A

Reference # {if appllcabie) 129997 PE Additional on page
Grantoris):

1. YAW, CHARLES 5

2. YAW, CAROLJ .

Grantee(s] |
1. WHIDBEY ISLAND BANK
2. LAND TITLE COMPANY Burllngton, Trustee

Legal Description: LOTS 1, 2, 3 & 4 MEMOHIAL HWY. TRACTS
Additional on page 2

Assessor's Tax Parcel ID#: 3955-006—,:002-‘6007 - P67446
3955-000-004-0005 - P67447 :
340313-0-027-0001 - P4155

THIS DEED OF TRUST is dated June 24, 2008, d'mong CHARLES S. YAW and CAROL J. YAW,
HUSBAND AND WIFE, d/b/a CHARLEY'S GREENHOQUSE--SUPPLY ("Grantor”); WHIDBEY
ISLAND BANK, whose mailing address is SBAIALTERNATNE LENDING, 1266 BOUSLOG RD,
BURLINGTON, WA 98233 {referred to below sometimes as "Lender" and sometimes as
"Beneficiary”}; and LAND TITLE COMPANY-Burlington, whosa mailing address is 111 E
GEORGE HOPPER ROAD, BURLINGTON, WA 98233 (referred to below as "Trustee").
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DEED OF TRUST
{Continued) Page 3

¢ any such laws; and {2) agrees ta indemnify, defend, and hold harmless Lender against any and all claims, losses,
¢ ;< liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from
.a b;eac’ih"of this section of the Deed of Trust of as a consequence of any use, generation, manufacture, storage,
* disposal;-release or threatened release ogcurring priof to Granter's ownership or interest in the Property, whether
or pot the 'same was or should have been known to Grantor. The provisions of this section of the Deed of Trust,
idngluding the gbligation to indemnify and defend, shall survive the payment of the Indebtedness and the satisfaction
‘and reconveyance of the lien of this Deed of Trust and shall not be affected by Lender's acquisition of any interest

in the Property, whether by foreclosure or otherwise.

Nﬁisange; Waste. ‘Grantor shall not cause, conduct of permit any nuisance nor commit, permit, or suffer any
stripping of or wasté on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing: Graritor Wil not remove, or grant to any other party the right to remove, any timber, minerals {including
oil and 'gas}, coal; clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Removat of Imbrévgm'e_nfs, Grantor shall not demolish or remove any Improvements from the Real Property
without Lendef‘s__m'inr_ “wiritten consent.  As a condition to the removal of any Improvements, Lender may require
Grantor to make- arrangemnients satisfactory to Lender to replace such improvements with Improvements of at least
equal value. G

{Lender's Right to Enters Lq_nd"e:r----and Lender's agents and representatives may enter upon the Real Property at alf
reasonable times to attend to” Lender's interests and tu inspect the Feal Property for purposes of Grantor’s
compliance with the terms and conditions of this Deed of Trust.

Compliance with Gé}verhme‘ht@_i-.,-.3équirements. Grantor shall promptly comply, and shall premptly cause
compliance by all agents, tenants or ‘other persons or entities of every nature whatsoever wha rent, lease or
otherwise use ar occupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter
in effact, of all governmental authorities applicable to the use or occupancy of the Property, including without
limitation, the Americans ‘With Disabilities”Act. Grantor may contest in good faith any such law, ordinance, or
regulation and withhold cdmplieihge during-any proceeding, including approptiate appeals, so long as Grantor has
notified Lender in writing prior-to doing so and so long as, in Lender's sole opinion, Lender’s intgrests in the
Praperty are not jeopardized. Le_r_-\d'er_'.fnay reqjuire Grantor 1o post adequate security or a surety bond, reasonably
satisfactory to Lender, to protect Lefidec's interest.

Duty to Protect. Grantor agrees'rye'rthéi"__:to: a__'ﬁan'don or leave unattended the Property. Grantor shall do all other
acts, in addition to those acts set forth-abpve in this section, which from the character and use of the Property are
reasonably necessary to protect and preserve __the Prqurw.

DUE ON SALE - CONSENT BY LENDER. Lender may, at'Lender's option, (A} declare immediately due and payabie ail
sums secured by this Deed of Trust or (B¥, jhcreaSe the interest rate provided for in the Note or other document
evidencing the Indebtedness and impase such other conditions as Lender deems appropriate, upon the sate or transfer,
without Lender's prior written consant, of all or7any part of the Real Property, or any interest in the Real Property, A
"sale or transfer" means the conveyance of Redl. Property or any right, title or interest in the Real Praperty; whethet
legal, beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed, instaliment sale contract,
tand gontract, contract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by
sale, assignment, of transfer of any beneficial interest In or to any:and.trust hoiding titte to the Real Praperty, or by any
other method of cenveyance of an interest in the Real Property. Wany.Grantor is & corporation, parinership or limited
liability company, transfer also includes any change in awneréhipof mare than twenty-five percent {25%) of the voting
stock, partnership interests or limited liability company interests, as the ¢ase may be, of such Grantor. However, this
option shall not be exercised by Lender if such axercise is prohiﬂbited by federal law or by Washington law.

TAXES AND LIENS. The following provisions relating to the:taxés ard liens.on the Property are part of this Deed of
Trust: A

Payment. Grantor shall pay when due (and in all events prior 1o delinguency) all taxes, special taxes, assessments,
charges {including water and sewer), fines and impositions levigd’against or an account of the Property, and shall
pay when due all claims for work done on or for services rendered or matertal furnished to the Property. Grantor
shall maintain the Property free of all liens having priority over of, equal 16 thi interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due, éxcept for the~Existing Indebtedness referred to
belows, and except as otherwise provided in this Deed of Trust. e W e

Right to Contest. Grantor may withhold payment of any tax, agsessment, or claim in :i_:onnection with a good faith
disputs over the obligation te pay, so long as Lender’s interest in the Propearty is not jeopardized. [f a lien arises or
is filed as a result of nonpayment, Granior shalt within fifteen {15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantor has notice of the filing, secure the discharge of-the lien, or if requested by
Lender, deposit with Lender cash or a sufficient corparate surety band of other secuyity satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs and attorneys' fees, or othet charges that could accrue as a
result of a foreclosure or sale under the lien. In any contest, Grantor shall defend itself-dnd Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall nameLender as an additional
obligee under any surely bond furnished in the cantest proceedings. Lo

Evidence of Payment. Grantor shall upan demand furnish to Lender satisfactory evidence of p:éymg‘:nt af the taxes
or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a written
statement of the taxes and assessments against the Property, AAE

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any ‘werkis Gommenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic's lied, materialmen's lien, or
ather lien could be asserted on account of the weork, services, or materials. Grantor will ‘updn réquest of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of:such
improvements. o

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part ofthis.Deed of
Trust. T

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended
coverage endorsements on a replacement basis for the full insurable value covering all Improvements gn the-Real
Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard mortgagee’
clause in favor of Lender. Grantor shall also procure and maintain comprehensive general hability insurance in'such .
coverage amounts as Lender may request with Trustee and Lender being named as additional insuredsin such . |
liability insurance policies. Additionally, Grantor shall maintain such other insurance, including but not limited to' =
hazard, business interruption, and boiler insurance, as Lender may reasonably require. Policies shall be written in*
form, amounts, coverages and basis reasonably acceptable to lLender and issued by a company or companies
reasonably acceptable to Lender. Grantor, upon request of Lender, wilt deliver to Lender from time to time” the r
palicies or certificates of insurance in form satisfactory to Lender, including stipulations that coverages will not be -

AR
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DEED OF TRUST
(Continued) Page 5

£ ___Borrewer which Borrower is autharized or required to deduct from payments on the Indebtedness secured by this

¢+ type of Deed of Trust; {3} a tax on this type of Deed of Trust chargeable against the Lender ar the holder of the

~Notei and". (4) a specific tax on all or any portion of the Indebtedness or on payments of principal and interast
made:-By Borrower

;Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Deed of
iTeust, thisfevent shall have the same effect as an Event of Default, and Lender may exercise any or all of its
avallable remedles for an Event of Default as provided below unless Grantor either (1) pays the tax before it
becomes delingtient, ar 12) contests the tax as provided above in the Taxes and Liens section and deposits with
Lerider.cash of a sufﬂcrent corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT “FINANCING STATEMENTS. The follewing provisions relating to this Deed of Trust as a
security agreement are a part of this Deed of Trust:

Security Agreetném, . “This instrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures; and- Lender shall have all of the rights of a secured party under the Uniform Commercial Code
as amended frony tlme 1o tlme

Security Interest; Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect
and continue Lender's: seécurity ‘interest in the Rents and Personal Property. In addition to recording this Deed of
Trust in the real property recotds, Lender may, at any time and without further authorization from Grantor, file
executed counterparts, copigs or reproductions of this Deed of Trust as a financing statement. Grantor shall
reimburse Lender for all expenses “ingurred in perfecting or continuing this security interest. Upon default, Grantor
shall not remove, sever ‘or datach thé Personal Property from the Property. Upon default, Grantor shall assemble
any Personal Property not, affixed tothe Property in a manner and at a place reasonably convenient to Grantor and
Lender and make it available to Lender within three (3) days after receipt of written demand from Lender 1o the
extent permitted by appllcable law, *

Addresses. The malllng addresses ef Grantor {debtor) and Lender {secured party} from which information
concerning the security interest granted.by this Deed of Trust may be obtained (each as required by the Uniform
Commercial Code) are as stated 9 the first page of this Deed of Trust.

FURTHER ASSURANCES: ATTORNEY IN-FACT” The following provisions relating to further assurances and
attorney-in-fact are a part of this Deed’ of Frist: .. &

Further Assurances. At any time, “and’ from tame to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause to be made, executed’ or delIVBrBd to Lender or to Lender's designee, and when requested by
Lender, cause to be filed, recorded, refiled, or rerecorded as the case may be, at such times and in such offices
and places as Lender may deem appropriaté, any and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements, continuatidn statements, instruments of further assurance, certificates, and
other documents as may, in the sole opinion of-Lender, be necessary or desirable in order to effectuate, complete,
perfect, continue, or preserve {1) Borrower's and Grantor's obligations under the Note, this Deed of Trust, and
the Related Docurments, and {2) the liens ‘and security interests created by this Deed of Trust on the Property,
whether now owned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary in
writing, Grantor shall reimburse Lender for all costs and expenses lncurred in connection with the matters referred
to in this paragraph. .

Attorney-in-Fact. If Grantor fails to do any of the thlngs referred 10, iin the preceding paragraph, Lender may do so
for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevacably appoints
Lender as Grantor's attorney-in-fact for the purpose of’ makmg, executmg, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender & sele dplmon, to accomplrsh the matters referred ta in
the preceding paragraph. ;

FULL PERFORMANCE. If Borrower and Grantor pay all the Indebtedness when due and Grantor otherwise performs all
the obligations imposed upon Grantor under this Deed of Trust, Lender; 'shall execute and deliver to Trustee a request for
full reconveyance and shall execute and deliver to Grantor suitable statements of termination of any financing statement
on fite evidencing Lender's security interest in the Rents and the Persaonal Pro::pert‘,r Any reconveyance fee shall be paid
by Grantor, if permitted by applicable law. The grantee in any reconveyance may. be described as the "person or
persons legally entitled thereto”, and the recitals in the reconveyance of- anv ‘m tters or facts shall be conclusive proof
of the truthfulness of any such matters or facts. & ;

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constltute an ’Event of Default under this Deed
of Trust:

Payment Default. Borrower fails to make any payment when due under the lndebtedness

Other Defaults. Barrower or Grantor fails to comply with or to perform any other 1erm, obligation, covenant or
condition cantained in this Deed of Trust or in any of the Related Documents orito .comply with or to perform any
term, obligation, covenant or condition contained in any other agraement between Lender and Borrower or Grantor.

Compliance Default. Failure to comply with any other term, obligation, covenant or. on.dltlo *-c;ontamed in this

Deed of Trust, the Note or in any of the Related Documents.

Default on Other Payments. Failure of Grantor within the time required by this Deed of Trust to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect drschrarge of any llen

Environmental Default. Failure of any party to comply with or perform when due any term, obllg '
condition contained in any environmental agreement executed in connection with the Property

iony cgvenant ar

False Statements. Any warranty, representation or statement made or furnished to Lender by Borrewer or Grantor
or on Borrower's or Grantor's behalf under this Deed of Trust or the Related Documents is falsé or risleading in
any material respect, either now or at the time made or furnished or becomes false or mrsleadlng at any trme
thereafter. .

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to be'in'full K'force and

affect ({including failure of any collateral document to create a valid and perfected security interest or Ilen) at Any
time and for any reason. . i

Death or Insclvency. The dissolution of Grantor's {regardiess of whether election to continue is made), anyr

member withdraws from the limited liability company, or any other termination of Borrower's or:Grantor! 5

existence as a going business or the death of any member, the insolvency of Borrower or Grantor, the appomtment N
of a receiver for any part of Barrower's or Grantor's property, any assignment for the benefit of creditors, any ty¥pg.”
of creditor workout, or the commencement of any proceeding under any bankruptcy or insclvency laws: b ___or
against Borrower or Grantor,

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by judicial .-

MR

Skaglt County Audltor
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DEED OF TRUST
{Continued) Page 7

_Grantor also will pay any court costs, in addition to all other sums provided by law.

Bi'g'l'nlts of Trustee. Trustee shall have all of the rights and duties of Lender as set forth in this section.

‘POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and obligations of Trustee
{pursuant to Len_ger's instructions) are part of this Deed of Trust:

iPowers of Trustee. In addition to all powers of Trustee arising as a matter of law, Trustee shall have the power to
eke the following actions with respect 1o the Property upon the written request of Lender and Grantor: (a} join in
prepariig and filing a map or plat of the Real Property, including the dedication of streets or other rights to the
public;.-{b) join .in granting any easement or creating any restriction on the Real Property; and {c} join in any
subordination or other agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust.

obligatibns“'id" I\’Iotify'.:."'Trustee shall not be obligated to notify any other party of a pending sale under any other
trust degd or lien, ar of any action or proceeding in which Grantor, Lender, or Trustee shall be a party, unless
required by appli:t:ab_l_elg\fv;-,:or unless the action or proceeding is brought by Trustee.

Trustee. Trustee shall meet all qualifications required for Trustee under applicable law. In addition to the rights
and remedies set forth aboye, with respect to all or any part of the Property, the Trustee shall have the right to
foreclose by ngtice and“salé, and Lender shall have the right to foreclose by judicial foreclosure, in either case in
accordance with and to-the fiill extent provided by applicable law.

Successor Trustee. Lender .at Lender's option, may from time to time appoint & successor Trustee to any Trustee
appointed under this Beed ‘of Tristby an instrument executed and acknowledged by Lender and recorded in the
office of the recordér of SKAGIT Cdunty, State of Washington, The instrument shall contain, in addition to all
other matters required by Staté law, the names of the original Lender, Trustee, and Grantor, the book and page or
the Auditor’s File Number where this Deed of Trust is recorded, and the name and address of the successor
trustee, and the instrument shall be executed and acknowledged by Lender of its successors in interest. The
successor trustee, without do.nyeyanc‘e_gf"the Property, shall succeed to all the title, power, and duties conferred
upon the Trustee in this Deed of Trust and by applicable law. This procedure for substitution of Trustee shall
govern to the exclusion of all Gther provisions for substitution.

NOTICES. Subject to applicable law; and except, for.notice required or allowed by law to be given in another manner,
any notice required to be given undér this Deed of Trust, including without limitation any notice of default and any
notice of sale shall be given in writing; and.shall be effective when actually delivered, when actually received by
telefacsimile (unless otherwise required by law),“when deposited with a nationally recognized overnight courier, ar, if
mailed, when depasited in the United States mail, as first class, certified or registered mail postage prepaid. directed to
the addresses shown near the beginning of this Deed of Trust. All copies of notices of foreclosure from the holder of
any lien which has priority over this Deed of: Trdst shall be sent to Lender's address, as shown near the beginning of
this Deed of Trust. Any party may changs its address for notices under this Deed of Trust by giving formal written
notice to the other parties, specifying that thespurpose of the notice is to change the party's address. For notice
purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address. Subject to applicabie law,
and except for notice required or allowed by law to be given in another mannet, if there is more than one Grantor, any
notice given by Lender ta any Grantor is deemed to be'notice given tg all Grantors.

MISCELLANEOQUS PROVISIONS. The following miscélianeous p(_p\?‘isi_gng are a part of this Deed of Trust:

Amendments. This Deed of Trust, together with any Related' Documents, constitutes the entire understanding and
agreement of the parties as to the matters set farth i this' Deed ofiTrust. No alteration of or amendment to this
Deed of Trust shall be effective unless given in writing énd signed By the party or parties sought to be charged of
bound by the alteration or amendment. P

Annual Reports. If the Property is used for purposes other, than Graritor's residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating ingome rdoeived from the Praperty during Grantor's
pravious fiscal year in such form and detail as Lender shall require. "Net operating income” shall mean all cash
receipts from the Property less all cash expenditures made in cgnriection withithe operation of the Praperty.

Caption Headings. Caption headings in this Deed of Trust aré..,‘f'or conyén_iénce purpases only and are not to be
used to interpret or define the provisions of this Deed of Trust. T e

Merger. There shall be no merger of the interest or estate created by "t:h'i§ Degd-of Trust with any other interest or
estate in the Property at any time held by or for the benefit of Lender in @ny capacity; without the written consent
of Lender. P

Applicable Law. The Loan secured by this lien was made under a United States:Small Business Administration
{SBA) nationwide program which uses tax dollars to assist small business owrers. If.the United States is seeking
to enforce this document, then under SBA regulations: [a} When SBA is the holder ot thé Note, this document and
all documents evidencing or securing this Loan will be construed in accordance. with federal law. (b) Lender or
SBA may use local or state procedures for purposes such as filing papers, recording doc_ufngnts, giving notice,
foreclosing liens, and other purposes. By using these procedures, SBA does not waive any federal immunity from
local or state control, penalty, tax or liabflity. No Borrower or Guarantor may clainy.or assert against SBA any local
or state law to deny any obligation of Borrower, or defeat any claim of SBA with respect to this Loan. Any clause
in this document requiring arbitration is not enforceable when SBA is the holdet of the Note :secured by this
instrument. S

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit t‘__"the___}:uriédi'ﬁtion of the
courts of SKAGIT County, State of Washington. S

Joint and Several Liability. All obligations of Borrower and Grantor under this Deed of ‘Trist.shall be joint and
several, and all references to Grantor shall mean each and every Grantor, and all references tg Borrower shafl:mean
each and every Borrower, This means that each Grantor signing below is responsible for “all” obligations i this
Deed of Trust. " ;

No Walver by Lender. Lender shall not be deemed 10 have waived any rights under this Deed of Trust uhless slch
waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising ‘afly right:,
shall operate as a waiver of sugh right or any other right. A waiver by Lender of a provision of this Deed of Frust:
shall not prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance with that’
provision or any other provision of this Deed of Trust. No prior waiver by Lender, nor any course of dealing

between Lender and Grantor, shali constitute a waiver of any of Lender's rights or of any of Grantor's ‘ohlipation’s

as to any future transactions. Whenever the consent of Lender is required under this Deed of Trust, the granting’

of such consent by Lender in any instance shall not constitute continuing consent to subsequent instances where - '

such consent is required and in all cases such consent may be granted or withheld in the sole discretion of Lender:

Severability. If a court of competent jurisdiction finds any provision of this Deed of Trust to be illegal, invalid, or :
unenforcaable as to any persen or circumstance, that finding shall not make the offending provision illegal, invalid,

ey
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DEED OF TRUST
(Continued) Page 9

Trustee. The word "Trustee” means LAND TITLE COMPANY-Burlington, whose mailing address is 111 E GEORGE
HOPPER ROAD BURLINGTON, WA 98233 and any substitute or successor trustees.

'EACH GRANTOFI ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR

"CAROL J YAW

STATE OF é(,//“S#wc r@‘“’ )
- } S§
COUNTY OF __ SA A e v r )

On this day before me, the under5|gn9d Notary Public, personally appeared CHARLES S YAW and CARGL J YAW,
personally known to me or proved to mé& on the basis of satisfactary evidence to be the individuals described in and
who executed the Deed of Trust, and: acknowledged that they signed the Deed of Trust as their free and voluntary act
and deed, for the uses and purpases thergin mentmned

Given under my hand and official seal this _ 6- day of ~JINE ‘ 2008
By zﬁi/) rt At e )’k W'\Z/MM /‘-—-— Residing at C%JMW
Notary Public in and for the State of ‘4-/' el : My commission expires oy ft2
ANNELIESE MARIA FARRELL
STATE OF WASHINGTON

NOTARY s PUBLIC |-
MREGMESTEQR FiIL BECON'VEYANCE

To: ﬁ-n:ﬁtee

The undersigned is the legal owner and hoider of all mdebtedness secured by this Deed of Trust. You are hereby
requested, upon payment of all sums owing to you, to reconvey wuthout warranty, to the persons entitled thereto, the
right, title and interest now held by yau under the Deed of Trust. :

Date: Beneﬁcnary:
e e By
= I't.s:

LASER PRO Lending, Ver. 5.40.00.003 Copr. Harland Financial Selutions, Tne: 1997 2008 All Rights Reserved.
WA MACFALPLVGO1.FC TR-356372 PF\‘ 22 .
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