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'LAND TITLE OF SKAGIT COUNTY

DEED OF TRUST

DATE: June 24, 2008

Reference # (if appltcable) 129997 PE Additional on page
Grantor(s): .

1. YAW, CHARLES S

2. YAW, CAROL :J :

Granteels)
1. Whidbey Island Bank
2. LAND TITLE COMPANY Burlmg‘ton Trustee

Legal Description: LOTS 1, 2, 3 AND 4 MEMORIAL HWY, TRACTS
L Additional on page 2

Assessor's Tax Parcel ID#: 3955-000190._2..-0_00‘7 and 3955-000-004-0005

THIS DEED OF TRUST is dated June 24, 2008, among CHARLES S. YAW and CAROL J. YAW,
husband and wife, d/b/a CHARLEY'S GREENHOUSE SUPPLY {"Grantor"); Whidbey Island Bank,
whose mailing address is CL SKAGIT - 2, 321 -SE'PIONEER WAY, P.0. BOX 1589, OAK
HARBOR, WA 98277 ({referred to below . sometlmes as "Lender” and sometimes as
"Beneficiary"); and LAND TITLE COMPANY-Burlington, .whose mailing address is 111 E
GEORGE HOPPER ROAD, BURLINGTON, WA 98233 {refeired to below as "Trustee”).
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DEED OF TRUST
{Continued) Page 3

:éati:s-fégtory ta Lender, to protect Lender’s interest.

: ____-Uhty'iu Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other
* i mgts, in.addition to those acts set forth above in this section, which from the character and use of the Property are
‘reasonably necessary to protect and preserve the Property.

DUE ON SALE -CONSENT BY LENDER. Lender may, at Lender's option, {A) declare immediately due and payable all
sums’ sgoured by this Deed of Trust or (B} increase the interest rale provided tor in the Note or aother document
avidencing the lridebtedness and impose such other conditions as Lender deerns appropriate, upon the sale or transfer,
without‘Lender’s prior written consent, of all ar any part of the Real Property, or any interest in the Real Property. A
"sale or trangfer” means the conveyance of Real Property or any right, title or inierest in the Real Property; whether
legal, beriefieidl or-équitable; whether voluntary or involuntary; whether by outright sale, deed, instaliment sale contract,
land contract, contréct far deed, leasehold interest with a term greater than three (3 years, lease-option contract, or by
sale, assignmént,-of transfer.of any beneficial interest in or to any land trust holding title to the Real Property, or by any
other method. of conveyance of an interest in the Real Property. However, this option shall not be exercisad by Lender
if such exercise is probibited by federal law or by Washington law.

TAXES AND LIENS. Ihe"'f_oiidvy:ing provisiona relating to the taxes and liens on the Property afe part of this Deed of
Trust: Ay

Payment. Grantor shall pay when due (and in all events prior to delinguency} all taxes, special taxes, assessments,
charges lincluding water‘and.sewer), finés and impositions levied against or on account ot the Property, and shall
pay when due all claims far 'werk done on or for services rendered or material furnished to the Praperty. Grantor
shall maintain the Property frée of.all liens having priority over or equal to the interest of Lender under this Deed of
Trust, except for the.! 'r_].: of raxes and assessments not due and except as otherwise provided in this Deed of
Trust. T T

Right to Contest. Grantor mgy withhold: payment of any tax, assessment, or claim in copnection with a good faith
dispute over the obligation td pay, sodong as Lender's interest in the Property is not jeopardized. If a lien arises or
is filad as a result of nonpayment, Grantor-shall within fifteen (15) days after the Hen arises or, if a lien is filed,
within fifteen {15) days after Grahtor has notice af the filing, secure the discharge of the fen, or if requested by
Lender, deposit with Lender cashor a-sufficient corporate surety bond or athet security satisfaciory to Lender in an
amount sufficient to discharge the len. plus any costs and attorneys' fees, ar other charges that could accrue as a
result of a foreclosure or sale under the lien="in any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment beforé enforéement against the Property. Grantor shali name tender as an additional
abligee under any surety bond furnished in:the <oritest proceedings.

Evidence of Payment. Grantor shall L':ponakdeﬁ\gf'\d furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the approptiate gévérnmental official to deliver to Lender at any time a written
statement of the taxes and assessments against the' Praperty.

Notice of Construction. Grantor shall notify Lender at least fitteen {15} days before any work is commenced, any
services are furnished, of any materials are supplied to the Property, if any mechanic’s lien, materialmen's lien, or
ather lien could be asserted on account of the work, services, or materiais. Grantor will upon request of Lender
furnish to Lender advance assurances satisfactery to Lender that Grantor can and will pay the cost of such
improvements. R

PROPERATY DAMAGE iNSURANCE. The following provisions rela_tiﬁg to“insuring the Property are a part of this Deed of
Trust.

Maintenance of insurance. Grantor shall procure and:-maintain policies of fire insurance with standard extended
coverage endorsements on a replacement basis for the full insurable;value covering all Improvements on the Real
Property in an amount sufficient to avoid application of"'gﬁyz. coinsurance clause, and with a standard martgagee
clause in favor of Lender. Grantor shall also procure and maintain-éomprehensive general liability insurance in such
coverage amounts as Lender may request with Trustee and Tendér being named as additional insureds in such
tiability insurance policies. Additionally, Grantor shall maintain such other insurance, including but not limited to
hazard, business interruption, and boiler insurance, as Lender mayireasonably irequire. Policies shall be written in
form, armounts, coverages and basis reasonahbly acceptable toiLender and issued by a company or companies
reasonably acceptable to Lender. Grantor, upon request of Lender, will-defiver to Lender from time to time the
policies or certificates of insurance in form satisfactory to Lender, “including stipulations that coverages will not be
cancelled or diminished without at least ten {10} days prior writien ‘hotice 1o Lender: Each insurance policy also
shall include an endarsement providing that coverage in favor of Lender will not be irpaired in any way by any act,
omission or default of Grantar or any other person. The Resl Property is of wifl be located in an area designated by
the Director of the Federal Emergency Managament Agency as a special flood hazard area. Grantor agrees to
obtain and maintain Federal Flood Insurance, if available, for the full unpaid-principal balance of the loan and any
prior liens on the property securing the loan, up ta the maximum policy limits set under the MNational Flood
Insurance Program, ot as otherwise required by Lender, and to maintain such irisdrance for the term of the loan.

Application of Proceeds. Grantor shall promptly natify Lender of any loss or damage to-the Property if the
estimated cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss if-Grantor fails to do
so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired; Lender may, at Lender's
election, receive and retain the procesds of any insurance and apply the proceeds te thereduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair-of the Property. if Lender
elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the-damaged or destroyed
Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proofiof such expenditure, pay
or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration ii-'G;pn;gfx;.-ié"ngt in default
under this Deed of Trust. Any proceeds which have not been disbursed within 180 days.after their receipt and
which Lender has not committed to the repair or restoration of the Property shall be used first'to pay-any amaunt
owing to Lender under this Deed of Trust, then to pay accrued interost, and the remainder, if any. shall be applied
to the principal balance of the Indebtedness. If Lender holds any proceeds after payment i full-“of the
indebtedness, such proceeds shall be paid without interest to Grantor as Grantor's interests may appear.. % - = ©

Grantor's Report on Insurance. Upon request of Lender, however not maore than once a year, Grantot shall furnish
to Lender a report on each existing policy of insurance showing: (1} the name of the insurer; w42} theriskss
insured: (3) the amount of the policy; {4} the property insured, the then current teplacement value of such -
property, and the manner of determining that value: and (5) the expiration date of the palicy. Grantar. shall, upary ©
request of Lender, have an independent appraiser satisfactory to Lender determine the cash value replacemegnt gost
ot the Property. A

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's interest ir’r-u
the Property or if Grantor fails to comply with any provision of this Deed of Trust or any Related Documents, including .+
but not limited to Grantor's failure to discharge or pay when due any amaunts Grantor is required to discharge of .pay )
under this Deed of Trust ar any Related Documents, Lender on Grantor's behalf may {but shaill not be obligated to) take

LT

200806260079
Skagit County Auditor
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DEED OF TRUST
{Continued) Page 5

:Further Assurances. At any time, and from time to time, upen request of Lender, Grantor will make, execute and
¢ da!wer, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when requested by
¢ “Lender, cause 1o be filed, recorded, refited, or rerecorded, as the case may be, at such times and in such offices
_ghd pmr':ee as Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
- agreemants, financing statements, continuation statements, instruments of further assurance, certificates, and
oiher documents as may, in the sole opinion of Lender, be nacessary or desirable in order 1o effectuate, complete,
perfect, continue, or preserve {1} Borrower's and Grantor's obligations under the Note, this Deed af Trust, and
the Related'Documents, and (2) the liens and security interests created by this Deed of Trust as first and prior
liens on the Property, whether now owned or hereafter acquired by Grantor. Unlass prohibited by law or Lender
agreee to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses ncurred in connection
with the ma_tters referred to in this paragraph.

Aﬂorney-&h-Fact i Grantor fails 10 do any of the things referred to in the preceding paragraph, Lender may do so
for andin ihe name of: Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appaints
Lender as Grantor's atterney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
other things as may _be _necessary or desirabile, in Lender's sole opinion, to accomplish the matters referred to in
the preceding paragraph

FULL PERFORMANCE. ' Borrower and Grantor pay all the Indebtedness when due, and Grantor otherwise performs all
the abligations impased uptn Grantor under this Deed of Trust, Lender shall execute and deliver to Trustee a request for
tull reconveyance and shall executs and deliver to Grantor suitable statements of termination of any financing statement
an file evidencing Lender's secumy ihterest in the Rents and the Personal Property. Any reconveyance fee shall be paid
by Grantor, if permitted by applitable.Jaw. The grantee in any reconveyance may be described as the “person or
persons legally entitled theréta”, and the recitals in the reconveyance of any matters or facts shall he conclusive praof
of the truthfulness of any such matters ‘of- facts

EVENTS OF DEFAULT. Each of the fnllow:ng, at Lender's option, shall constitute an Event of Default under this Deed
of Trust:

Payment Default. Borrower fails o make émy payment when due under the Indebtednass,

Other Defaults, Borrower or ‘Grafitor: faus 1o comply with of to perform any other term, obligation, covenant or
condition contained in this Deed of- Trust or in any of the Related Documents or to comply with or to perform any
term, obligation, covenant or condltlon contamed in any other agreement between Lender and Borrawer or Grantor.

Compliance Default. Failure to comp{y wrth any other term, obiigation, covenant or condition contained in this
Deed of Trust, the hote or in any of the: Beﬁated Bocuments.

Default on Other Payments. Failure of Grantor w1th|n the tima required by this Deed of Trust to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien.

False Statements. Any warranty, representatlon or.statement made or furnished to Lender by Borrower or Grantor
or on Borrower's or Grantor's behalf under this Deed of Trust or the Related Documants is false or misleading in
any material respect, either now or at the tnme rmade or furnished or becomes false or misleading at any lime
thereafter. :

Defective Collateralization. This Deed of Trust. or any of the Belated Documents ceases to be in full force and
affect lincluding failure of any coilateral documerit 1o create & vahd and perfected security interest or liend at any
time and for any reason. . AT

Death or Insolvency. The dissolution of Grantor's {regardiess of whether election to continue is madel, any
member withdraws from the limited liability company,< or any :other termination of Borrower's or Grantor's
existence as a going business or the death of any member,-the msolvency of Borrower or Grantor, the appointment
of a receiver for any part of Borrower's or Grantor's property; any, asmgnment for the benefit of creditors, any type
of creditor workout, or the commencement of any proceedmg under any bankrl.lptcyr ar insolvency faws by or
against Berrower or Grantor, .

Crediter or Forfeiture Procesdings. Commencement of foreclos{ure or forfe'iture proceedings, whether by judicial
proceeding, seif-help, repossession or any other method, by ‘any creditér of Borrower or Grantor or by any
governmental agency against any property securing the Indebtédness,.- “This includes a garnishment of any of
Borrower's or Grantor's accounts, including deposit accounts, with Lender. Hovever, this Event of Default shall
not apply it there is a good faith dispute by Borrower or Grantar as to the validity. ot-reasonableness of the claim
which is the basis of the creditor or forfeiture proceeding and if Borrowar gr Grantor:gives Lender written notice of
the creditor or forfeiture proceeding and deposits with Lender monies or a sgrety bond for the creditor or forfeiture
praceeding, in an amount determined by Lender, in its sole discretion, as bemg an adequaie reserve or bond for the
dispute. :

Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of anv :)ther agreement between
Borrower or Grantor and Lender that is not remedied within any grace pariod providad therein, including without
limitation any agreement concerning any indebtedness or other abligation of Borrower o Granmr 1o Lender,
whether existing now or later, ; y

Events Affecting Guarantor. Any of the preceding events occurs with respect to -any Guaran or. of any af the
indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the vahdlty ‘of, or liability
under, any Guaranty of the Indebtedness, G

Adverse Change. A material adverse change occurs in Borrower's or Grantor's flnanmal cnndltmn, ‘pr Lender
believes the prospect of paymant or parformance of the Indebtedness is impaired. : 3

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If any default, other than a default in payment is curable and if Grantor has not been gwen a nmice
of a breach of the same provision of this Deed of Trust within the preceding twelve (12) monthe AU may be-tured if
Grantor, after receiving written notice from Lender demanding cure of such default: {1} cures the defauly within
ten (10} days; or (2) if the cure requires more than ten (10} days, immediately initiates steps which vender'deems
in Lender's sole discretion to be sufficient to cure the default and thereafter continues and completes an reasonable g
and necessary steps sufficient to praduce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default accurs under this Deed of Trust, at any time thereafter
Trustee or Lender may exercise any one or mare of the following rights and remedies: K

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other remedv, and’ . 8
an election 1o nake expenditures or to take action to perform an obligation of Grantor under this Deed of Trust
after Grantor's failure to perform, shall not affect Lender’s right to declare a default and exercige its remedies. =

Accalerate Indebtedness. Lender shall have the right at its option to declare the entire Indebtedness immedié'te'l:\'r

R

Skag|t Coun ud[tor
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DEED OF TRUST
{Continued) Page 7

“any fienvhich has priority over this Deed of Trust shall be sent to Lander's address, as shown near the beginning of
this pe"eq-fdf Trust. Any party may change its address for notices under this Deed of Trust by giving formal written
notice 1o the other parties, specifying that the purpose of the notice is to change the party's address. For notice
purposes, Graritor agrees to keep Lender informed at all times of Grantor's current address. Subject to applicabie law,
and exgept-fornotice required or aliowed by law to be given in another manner, if there is more than one Grantar, any
notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

MIS(fELLANEOUS EROVISIONS. The following miscellaneous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, together with any Related Documents, constitutes the entire understanding and
agreeifient .of the parties as to the matters set forth in this Deed of Trust. No alteration of or amendment to this
Deed ot Trust shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration.or amendment.

Annual Regorts, “|f the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, tpon request, a certifled statement of net operating income received from the Property during Grantor's
previous fiscal year in such. form and detall as Lender shail require. "Net pperating income” shall mean all cash
receipts from the Property'ess all cash expenditures made in connection with the operation of the Property.

Caption Heading's.,-*'Cqﬁt_ion" béadings in this Deed of Trust are for convenience purposes enly and are not to be
used to interpret-or defing the provisions of this Deed of Trust.

Merger. There shall be no _:_m'é"rgei' of the interest or estate created by this Deed of Trust with any other interest or
astate in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender. A

Choice of Venue. If fhef'é E_s'“ a_.-lﬁﬁé‘uif,;_Grantor agrees upon Lender's request to submit to the jurisdiction of the
courts of SKAGIT County, State of Washington.

Joint and Seoveral Liability: ‘Al obligations of Borrower and Granior under this Deed of Trust shall be joint and
several, and all referances to Grantor shall:rigan each and every Grantor, and all references to Borrower shall mean
sach and every Borrower, This means that each Grantor signing betow is responsible for all obligations in this
Deed of Trust. R

No Waiver by Lender. Lender shaii not be deemed to have waived any rights under this Deed of Trust uniess such
waiver is given in writing and signed by Lender. . No delay or amission an the part of Lender in exergising any right
shall operate as a waiver of such right or any other right. A waiver by Lender of a provision of this Deed of Trust
shall not prejudice or constitute a waiver of Lender's right otherwise to demand strict campliance with that
provision or any other provision of this ‘Degd :bf Trust. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall canstitite & waiver of any of Lender's rights or of any of Grantor's obligations
as to any future transactions. Whenever the consent.of Lender is required under this Deed of Trust, the granting
of such consent by Lender in any instance Shall:-"hqt-bonstitute continuing consent 1o subsequent instances where
such consent is required and in all cases such-Consent may be granted or withheld in the soie discretion of Lender.

Severability. If a court of competent jurisdiction. finds any provision of this Deed of Trust to be illegal, invalid, or
unenforceable as to any person or circumstance, that finding shall not make the offending provision illegal. invaiid,
or unenforceable as to any ather person or circumstance. |f feasible, the offending provision shail be considered
modified so that it becomes legal, valid and enforceable. If the offending provision cannot be so modified, it shall
be considered deleted from this Deed of Trust. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Deed of Trust shall rat af'f_eé:‘t_ the legality, validity or enforceabitity of any
other provision of this Deed of Trust. i v

Successors and Assigns. Subject to any limitations sta'tgd-.in this' Déed of Trust on transfer of Grantor's interest,
this Deed of Trust shall be binding uport and inure to the: bénitit,of the parties, their successors and assigns. I1f
ownership of the Property becomes vested in a person other-than Grantor, ‘Lender, withaut notice to Grantor, may
deal with Grantor's successors with reference to this Deed of Trust and thé'indebtedness by way of forbearance or
extension without reteasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performam:;_e of this Déed of Trust.
Waiver of Homestead Exemption. Grantor hereby releases and 'Waives’é!}[:..“r'ig_h;s_.:and benefits of the homestead
exemption laws of the State of Washington as to all Indebtedness sécured by.this Deed of Trust,

DEFINITIONS. The following capitalized words and terms shali have the fO"OW:i}l“'lg* 'ﬁ'leaniﬂgé when used in this Deed of
Trust. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in lawful money
of the United States of America. Words and terms used in the singular shall include the plural, and the piural shall
include the singular, as the context may require. Words and terms not othefwise defined in“this Deed of Frust shall
have the meanings attributed to such terms in the Uniform Commercial Code: FE
Beneficiary. The word "Beneficiary” means Whidbey Island Bank, and its successo__rs""and“ assigns.

Borrower. The word "Borrower” means C & C YAW, LLC and includes all co-si nérs and €o [fwakers signing the
MNote and all their successors and assigns. L

Deed of Trust. The words "Deed of Trust" mean this Deed of Trust among Grantof, Lender;"and Trustee, and
includes without limitation all assignment and security interest provisions relating to*the Personal Property and
Rents. G

Default. The word "Default™ means the Default set forth in this Deed of Trust in the section “t‘i__ﬂ‘é_d o Defa‘_t;lt_".

Event of Default. The words "Event of Default” mean any of the events of default set forth in thls .Dééa,cf"r_rust in
the events of default section of this Deed of Trust. it T

Grantor. The word "Grantor” means CHARLES S YAW and CAROL J YAW. .
Guarantor. The word "Guarantor” means any guarantor, surety, of accommodation party of any or-all of the

Indebtedhess. )

Guaranty. The word "Guaranty" means the guaranty from Guarantor to Lender, including withoyt: limitation a ’
guaranty of all or part of the Note.
Improvements. The word "lmpravements” means all existing and future improvements, buildings,'sfrqcfu_ras;
mobile homes affixed on the Real Property, taciliies, additions, replagements and other construction on.the-Real
Property. A
Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and expenSeé '
payable under the Note or Related Documents, together with all renewals of, extensions of, modifications of~
consoclidations of and substitutions tor the Note or Related Documents and any amounts expended or advanced. by

MR
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