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LAND TITLE OF SKAGIT COUNTY

DEED OF TRUST

DATE: June 18, 2008

Reference # {if appllcabie) Additional on page
Grantor(s):- i
1. CALDERA, L. L C

Grantee(s) -
1. PEOPLES BANK .
2. Land Title Co. of Skiagi't Counf'y, Trustee

Legal Description: TR. A, SP MV 6- 86 PTN SW 1/4 OF NE 1/4, 17-34-4 E W.M.
: Additional on page 2

Assessor’'s Tax Parcel ID#: 3404175--1: 501_3'-'9-109

THIS DEED OF TRUST is dated June 18 2008 among CALDERA, L.L.C., A WASHINGTON
LIMITED LIABILITY COMPANY, whose address is" 18931 CASCADE RIDGE CT, MOUNT
VERNON, WA 98274-7717 {"Grantor™); PEOPLES. BANK whose mailing address is MOUNT
VERNON OFFICE, 1801 RIVERSIDE DRIVE, MOUNT VERNON WA 98273 (referred to below
sometimes as "Lender” and sometimes as 'Beneflclary 4: .and Land Title Co. of Skagit County,
whose mailing address is 111 E. George Hopper Hd Burllngton, WA 98233 (referred to below
as "Trustee"). ;
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DEED OF TRUST
Loan No: 5032184-207 {Continued) Page 3

legal benefamal or equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale contract,
Nard contract contract for deed, leasehold interest with a term greater than three (3) years, lease-option cantract, or by
/ sale} assignmient, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any
. pthermethad-of canveyance of an interest in the Real Property. |f any Grantor is @ corporation, partnership or limited
liabifity"company,: transfer also includes any changs in ownership of mare than twenty-five percent (25%) of the voling
stock; partnership interests or limited liability company interests, as the case may be, of such Grantor. However, this
ptlon shall not be exerc:lsed by Lender if such exercise is prohibited by federal law or by Washington law.,

TAXES AND LIENS The following provisions relating to the taxes and liens on the Property are part of this Deed of
Trust: :

Payment Grantor sha'll pay whan due {and in all events prior ta delinquency} all taxes, special taxes, assessments,
charges {including weater and sewer], fines and impositiens levied against or on account of the Property, and shall
pay when due:all claims. for work done on or for services rendered or material furnished to the Property. Grantor
shall maintain the Property free of all liens having priority over or equal to the interest of Lender under this Deed of
Trust, except forthe’ Iuen of taxes and assessments not due and except as otherwise provided in this Deed of
Trust. . . g

Right to Com:ast Gr"aritor ﬁha\; withhold payment of any tax, assessment, or claim in connection with a good faith
dispute over the obligation 1o pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment, Grantar shall within fifteen (15} days after the lien arises or, if a lien is fited,
within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with-Lender-cash ora sufficient corporate surety bond or ather security satisfactory to Lender in an
amount sufficient to’ dlscharge “the Tien plus any costs and attorneys' fees, or other charges that could accrue as a
result of a foreclosure or sale under the lien, In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse Judgment betore enforcement against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furmshed ir.the contest proceedings.

Evidence of Payment, Granmr shaII upon ‘demand furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authonze the-appropriate governmental official to deliver to Lender at any time a written
statement of the taxes and assessments agamst the Property.

Notice of Construction. Grantor shall_netify Lender at least fifteen {1B) days before any work is commenced, any
services are furnished, or any matefials are supplied to the Property, if any mechanic's lien, materialmen's lien, or
other lien could be asserted on aceeiint ‘of the work, services, or materials. Grantor will upen request of Lender
furnish to Lender advance assurances: satlsfacturv 10 Lender that Grantor can and will pay the cost of such
improvements. : ;

PROPERTY DAMAGE INSURANCE. The followmg prowsmns relating to insuring the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall p"roc,ure and maintain policies of fire insurance with standard extended
coverage endorsements on a replacement basis. for the full insurable value covering all Improvements on the Real
Property in an amount sufficient te avoid apphcatlon of any goinsurance clause, and with a standard martgagee
clause in favor of Lender. Grantor shall also procure and maintain comprehensive general liability insurance in such
coverage amounts as Lender may request with Trustee and.lender being named as additional insureds in such
liability insurance policies. Additionally, Grantor shall mamtam suc:h other insurance, ingluding but not limited to
hazard, business interruption, and boiler insurance, as Lender may feasonably require. Policies shall be written in
form, amounts, coverages and basis reasonably acceptable to/Lender and issued by a company or companies
reasonably acceptable to Lender. Grantor, upon request of Lendér, will deliver to Lender from time to time the
policies or certificates of insurance in form satisfactory to Lander, ineluding stipulations that coverages will not be
cancelled or diminished without at least thirty (30) days prior ‘written.netice to Lender. Each insurance policy also
shall include an endorsement providing that coverage in favor of'Lender will not be impaired in any way by any act,
omission or default of Grantor or any other person. Should the Real Property be located in an area designated by
the Director of the Federal Emergency Management Agency:as a specidl flood hazard area, Grantor agrees to
obtain and maintain Federal Flood Insurance, it available, within ‘45 days after notice is given by Lender that the
Property is located in a special flood hazard area, for the full unpald prmcuaal halance of the loan and any prior liens
on the property securing the loan, up to the maximum policy limits “set-undet the National Flood Insurance Program,
or as otherwise required by Lender, and to maintain such insurance for the term of the loan.,

Application of Proceads. Grantor shall promptly notify Lender of any loss: or damage to the Property. Lender may
make proof of loss if Gramor fails 1o do so within fifteen (15} days of ‘the casualiy. Whether or not Lender's
security is impaired, Lender may, at Lender's election, receive and retain the praceeds: ‘of-any insurance and apply
the proceeds te the reduction of the Indebtedness, payment of any lien affacting the Propenv. or the restoration
and repair of the Praperty. If Lender elects to apply the proceeds to restoration afid_répair, Grantor shali repair or
replace the damaged or destroyed Improvements in a manner satisfactory: 10, Lender, = Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the pmceeds for the reasonable cost of
repair or restoration if Grantor is not in default under this Deed of Trust. Any: proceeds whigh have not been
disbursed within 180 days after their receipt and which Lender has not committed:4d the repair ‘or restoration of
the Property shall be used first te pay any amount owing to Lender under this Deed.of-Trust; then to pay accrued
interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedness\ If Lender holds
any proceeds after payment in full of the [ndebtedness, such proceeds shall be paid W|thout unterest te Grantor as
Grantor's interests may appear. NN

Grantor's Report on Insurance. Upon request of Lender, however not more than ence a year Grantor shall furnish
to Lender a repori on esach existing policy of insurance showing: {1} the name of thevinsurer; = (2) “the risks
insured; (3) the amount of the policy; {4} the property insured, the then current replac_;emgnt value:of: such
property, and the manner of determining that value; and (B) the expiration date of the policy..- ‘Graptor ghalil, ‘upon
request of Lender, have an independent appraiser satisfactory to Lender determine the cash value replacement cost
of the Property. . Lk

LENDER'S EXPENDITURES. If apy action or proceedlng is commenced that would materially affect Lender 8 mterest
the Property or if Grantor fails to comply with any provisian of this Deed of Trust or any Related Documents, including
but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is required to discharge” or.fay’
under this Deed of Trust or any Related Documents, Lender on Grantor's behalf may {(but shall not be obligated tof take
any action that Lender deems appropriate, including but not limited to discharging or paying all taxes, Iiens,_---'secu'rit‘yu--"'
interests, encumbrances and other claims, at any time levied or placed on the Property and paying all costs for insuring,
maintaining and preserving the Property. All such expenditures incurred or paid by Lender for such purposes will then:”
bear interest at the rate charged under the Note from the date incurred or paid by Lender to the date of repavment_=_=b'§r
Grantor. Al such expenses will become a part of the Indebtedness and, at Lender's option, will {A) be payable on
demand; (B) be added to the balance of the Note and be apportioned among and be payable with any installment
payments to become due during either (1) the term of any applicable insurance policy; or (2) the remaining term of-

MR

Skagit County Auditor
6/20/2008 Page 3 of 810:00AM
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DEED OF TRUST
©Loan Ne: 5032184-207 {Continued) Page 5

.Dogaments, and (2) the liens and security interests created by this Deed of Trust as first and pricr lisns on the

i Propertv, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees ta the

~“contfary in_writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the
matters referred to in this paragraph.

S Attorney |n-Fact If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so

ff-_for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appaints
‘Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing, recarding, and doing all
other-things as 'may be necessary or desirable, in Lender's sole opinion, to accomplish the matters referred to in
thé-preceding paragraph.

FULL PEHFOFIMANCE . If. Grantor pays all the Indebtedness when due, and otherwise performs all the chligations
imposed ugon.: ‘Grantor urder this Deed of Trust, Lender shall execute and deliver to Trustee a request for full
raconveyance and shall execite and deliver to Grantor suitable statements of termination of any financing statement on
file evidencing Lendet's security interest in the Rents and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if permitted by apphcab|e law. The grantee in any reconveyance may be described as the “person or persons
legally entitled thereto - and the recitals in the reconveyance of any matters or facts shall be conclusive proof of the
truthfulness of any, such matters or facts

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this Deed
of Trust:

Paymant Default. Grantor faus to make any payment when due under the indebtedness.

Other Defaults, Grantor fan'ls ‘to comply with or to perform any other term, obligation, covenarit or condition
contained in this Deed of Trust or in any of the Related Documents or to comply with or to perform any term,
abligation, covenant or condmon contarned in any other agreement between Lender and Grantor.

Complhiance Default. Faulure..t_g_comply._-wnh any other term, obligation, covenant or candition containad in this
Deed of Trust, the Note or in an\f of the Refated Documents.

Default on Othar Payments. Fallure of Grantor within the time required by this Deed of Trust to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lign.

False Statements. Any warranty, representatlon or statement made or furnished to Lender by Grantoer or on
Grantor's behalf under this Deed of Trust or:the Related Dacuments is false or misleading in any material respect,
either now or at the time made or furnished: of; becomes false or misleading at any time thereafter.

Defective Coilateralization, This Deed of Trust or” anv of the Related Documents ceases to be in full force and
effect (including failure of any collateral; document to create a valid and perfected security interest or lien) at any
time and for any reason. E

Death or Inscivency. The dissolution af” Grantors (regardiess of whether election to continue is made), any
member withdraws from the limited liability company, or any other termination of Grantor's existence as a going
business or the death of any member, the ifisolyency of Grantor, the appointment of a receiver for any part of
Grantor's property, any assignment for the. benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or, msolvencv laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commancement of: foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other mathpd, by any credltor of Grantor or by any governmental agency
against any property securing the Indebtedness. This includegs a garnishment of any of Grantor's accounts,
including deposit accounts, with Lender. However, this “Event ‘of-Default shall not apply if there is a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the creditor or forfeiture
proceeding and if Grantor gives Lender written notice of “the" craditor.er forfeiture proceeding and deposits with
Lender monies or a surety bond for the creditor or forfeiture proceedlng. in an amount detarmined by Lender, in its
sole discretion, as being an adequate reserve or bond for the dlspute

Breach of Other Agreemant. Any breach by Grantor under the terms of any ather agreement between Grantor and
Lender that is not remedied within any grace period provided therein, incliding without Hmitation any agreement
concerning any indebtedness or other obligation of Grantor to Lender ‘whether exrstmg now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser, surety,
or accommodation party of any of the Indebtedness or any guarantor, endorser, surety, or accommaodation party
dies or becomes incompeteni, or revokes or disputes the validity of or habnrty under any Guaranty of the
Indebtedness. L

Adverss Change. A material adverse change ocours in Grantor's fanancrai condltlon, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired. :

Insecutity. Lender in good faith belisves itsslf insecure.

Right to Cura. If any default, other than a default in payment is curable and if Grantor has not been given a notice
of & breach of the same provision of this Deed of Trust within the preceding tweive 112} months, it.may be cured if
Grantor, after receiving written notice fram Lender demanding cure of such defaultz.. (1) cures-the default within
fifteen (15) days; or {2} if the cure requires more than fifteen (15) days, immediately initiates; steps which Lender
deems in Lender's sole discretion to be sufficient ta cure the default and thereafter centinues: and ccampletes all
reasonable and necessary steps sufficient to produce compliance as scon as reasonably practrcal

RIGHTS AND REMEDIES ON DEFAULT. [f an Event of Default occurs under this Deed of Trust at any tlme thereafter
Trustee or Lender may exercise any one or more of the following rights and remedies: 8 ;

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any, ﬂther remedv, and
an election to make expenditures or to take action to perform an obligation of Granter under” ‘this-Deed. of Trust,
after Grantor's fallure to perform, shall not affect Lender's right to declare a default and exercise rts remedms

Accelerate indebtedness. Lender shall have the right at its option to declare the entire Indebtedness |mmed|ate[yk.
due and payable, including any prepayment penalty which Grantor would be required to pay. :

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the right to exermse lts":'
power of sale and to foreclose by notice and sale, and Lender shall have the right to forectose by Judrclai
foreclosure, in either case in accordance with and to the full extent provided by applicable law, .

UCC Remeadies. With respect to all or any part of the Personal Property, Lender shall have all the rrghts and
remedies of a secured party under the Uniform Comimercial Code. . A

Collect Rentz. Lender shalt have the right, without notice to Grantor to take possession of and manage the
Property and colfect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and .
above Lender's costs, against the Indebtedness. iIn furtherance of this right, Lender may require any tenant or."

LT
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DEED OF TRUST
~ Loan'No: 5032184-207 (Continued) Page 7

__.D'e.ed'"‘ef Trust shall be effective unless given in writing and signed by the party or parties sought to be charged or
boi;md by the alteration or amendment.

Annual Raports If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
tender, upon: request, a certified statement of net operating income received from the Property during Grantor's
;jprevious fiscal year in such form and detail as Lender shall require. "Net operating income” shall mean all cash
?f-recelpts from ‘the Property less all cash expenditures made in connection with the operation of the Property.

Captlon Headlngs Caption headings in this Deed of Trust are for convenience purposes only and are not to be
usagd to interpret or define the provisions of this Deed of Trust.

Mergar There shall be no merger of the interest or estate created by this Deed of Trust with any other interest or
estate in the Preperty ‘at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender: &

Governing Law ThIS Deed of Trust will be governed by federal law applicable to Lender and, to the extent not
preempted by federal Jaw, the laws of the State of Washington without regard to its conflicts of law provisions.
This Deed of 'I'__l_'ust_:_h_as__been accepted by Lendar in the State of Washington.

Choice of Venus. If there is aJawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the
courts of SKAGIT County, State of Washington.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Deed of Trust unless such
waiver is given in writifg, and signed. by Lender. No delay or omission on the part of Lender in exercising any right
shall operate as a wajver of'such’ rught or any other right. A waiver by Lender of a provision of this Deed of Trust
shall not prejudice ar copstitute a walver of Lender’s right otherwise to demand strict gompliance with that
provision or any oiher provision of this Deed of Trust., No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall ¢onstitute a waiver of any of Lender's rights or of any of Grantor's obligations
as to any future transactions. Whenéver'the consent of Lender is required under this Deed of Trust, the granting
of such consent by Lender’in any mstance ‘shall not constitute continuing consent to subsequent instances where
such consent is required and iR all cases ‘such consent may be granted or withheld in the sole discretion of Lender.

Sevarability. |f a court of compretent jurlsdlctmn finds any provision of this Deed of Trust to be illegal, invalid, or
unenforceable as to any circumstance,~that. flndmg shall not make the offending provision illegal, invalid, or
unenforceable as to any other circimstance. |f'feasible, the offending provision shall be considered modified so
that it becomes legal, valid and enforceable; If the offending provision cannot be so madified, it shall be
considered deleted from this Deed of ‘Trust. Unless otherwise required by law, the illegality, invalidity, or
unenforceablllty of any provision of this Deed of Trust shall not affect the legality, validity or enforceabllity of any
other provision of this Deed of Trust. :

Successors and Assigns. Subject to any ||m|tat|ons stated in this Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall be binding upen and inure to the benefit of the parties, their successors and assigns. |If
ownership of the Property becomes vested in.a’ person other than Grantor, Lender, without notice to Grantor, may
deal with Grantor's successors with referance to this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this:Deed of Trust or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the perferrnanee:“of this Deed of Trust.

Waive Jury. All parties to this Deed of Trust hereby walva the rlght to in any action, proceading. or

counterclaim brought by any party against any other partv tlmtlal Here

Waiver of Homestsad Exemption. Grantor hereby releases and waives all rlght #nd-benefits of the homestead
exemption laws of the State of Washington as to all Indebtedness secured by thl-sr Deed of Trust.

DEFINITIONS. The following capitalized words and terms shall have the followmg meanlngs when used in this Deed of
Trust. Unless specifically stated to the contrary, all referances to dellar amouritsishall mean amounts in lawful money
of the United States of America. Words and terms used in the smgular shall: include the pIuraI and the plural shall
include the singular, as the context may require. Words and terms_not otherwise defined in this Deed of Trust shall
have the meanings attributed to such terms in the Uniform Comrnercml Code:”

Beneficiary. The word "Beneficiary” means PEQOPLES BANK, and |ts succes ors and a35|gns

Borrower. The word "Borrower” means CALDERA, L.L.C. and includes’ aII zo- sngners and co-makers signing the
Note and all their successors and assigns.

Daed of Trust. The waords "Deed of Trust” mean this Deed of Trust among Granter. Lender, and Trustee, and
includes without limitation all assignment and security interest prows;ons relatlng te the Personal Property and
Rents. A

Default. The word "Default” means the Default set forth in this Deed of Trust in the sectuon tttled "Default”.
|n~-.th|e__ Deed of Trust in

Event of Default. The words "Event of Default" mean any of the events of default set fort
the events of default section of this Deed of Trust. y

Grantor. The word "Grantor” means CALDERA, L.L.C..

Guaranty. The word "Guaranty” means the guaranty from guarantar, endorser, surety, or accommOdatlon party to
Lender, including without limitation a guaranty of all or part of the Note. : L

Improvements. The word "Improvements” means all existing and future |mprovements, bulldmgs, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other ccnstrucﬂon on the Real
Property. REA - .

Indebtedness. The word "Indebtedness™ means all principal, interest, and other amounts,'cdsts and expenses
payable under the Note or Related Documents, together with alt renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Doguments and any amounts expended or advanced- by
Lender to discharge Grantor's obligations or expenses incurred by Trustee or Lender to ernforce Grantor's'.
obiigations under this Deed of Trust, togather with interest on such amounts as provided in this ‘Deed of Trust. |
Spaecifically, without limitation, Indebtedness includes all amounts that may be indirectly secured bv the ¢
Cross-Collateralization provision of this Deed of Trust. r :

Lender. The word "Lender” means PEOPLES BANK, its successors and assigns.

Note. The word "Note™ means the promissory note dated June 18, 2008, in the original prlnmpal amount r
of $350,000.00 from Grantor to Lender, together with all renewals of, extensions of, madifications of;”
refinancings of, consolidations of, and substitutions for the promissory note or agreement. NOTICE TO GRANTOR:
THE NOTE CONTAINS A VARIABLE INTEREST RATE. .

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of personal '

T
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