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2. Humphrey, Betsy S.
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1. D. L. Evans Bank
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THIS HAZARDOUS SUBSTANCES AGREEMENT dated May 30, 2008, is made and executed
among Richard C. Humphrey, whose address is 8597 South Ridge Place, Anacortes, WA
98221 and Betsy S. Humphrey, whose address is 8597 South Ridge Place, Anacortes, WA
98221 (sometimes referred to below as "Borrower” and sometimes as "Indemnitor”); and D. L.
Evans Bank, North Burley Branch, P.O. Box 1188, 397 North Overland Ave., Burley, ID 83318
(referred to below as "Lender”). S
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For good"and vaiua_blé'ponsideration and to induce Lender to make a loan to Borrower, each
party executing this’ A'gréement hereby represents and agrees with Lender as follows:

PROPERTY DESCRIPTLQN The word "Property” as used in this Agreement means the following Real Property located
in Skagit County,"State of Washington

LOT &, "PLAT OF ESTATES AT-SUMMIT PARK DIVISION HI," as per plat recorded in Velume 17 of Plats, pages 22
through 25, inclusive, records of Skagit County.

Situate in the County-of Skagit, 'S':i‘éte____of Washington.
The Real Property or its addfess' is, c"b'r'ﬁ'rhc'n'ly known as 8654 Tumers Bay Place, Anacortes, WA 98221,

REPRESENTATIONS, The followmg representatlons are made to Lender, subject to disclosures made and accepted by
Lender in writing:

Use of Property. After due inguiry and |nvest|gatlon Indemnitor has no knowledge, or reason to believe, that
there has been any use, generation, manufacture, storage, treatrment, refinement, transportation, disposal, release,
or threatened release of any Hazardous Substances by any person on, under, or about the Property.

Hazardous Substances. After due mqun‘y and investigation, Indemnitor has no knowledge, or reason to helieve,
that the Property, whenever and-whether owned by previous Occupants, has ever contained ashestos, PCBs, lead
paints or other Hazardous Substangés, whe!her used in construction or stored on the Property.

No Notices. Indemnitor has rsoelved no summons, citation, diractive, letter or other communication, written or
oral, from any agency of depar‘smem of any county of slate or the U.8, Government concerning any intentionpal or
unintentional action or omission on, under or about-the Property which has resulted in the releasing, spﬂlrng
leaking, pumping, pouring, emitting, emptying or'dumping of Hazardous Substances into any waters, ambient air or
anto any lands or where damage may have resuited {0 the lands, watars, fish, shellfish, wiidlife, biota, air or other
natural resources.

AFFIRMATIVE COVENANTS. Subject to dlsclosures mada and accepted by Lender in writing, Indemnitor covenants
with Lender as follows:

Use of Property. Indemnitor will not use and doas not intend to use the Property to generats, manufagture, refine,
transport, treat, slare, handle or disposs of any Hazardous, Substances PCBs, lead paint or asbestos.

Compliance with Environmental Laws. Indemnitor shall cause the' Property and the operations conducted on it to
comply with any and all Environmental Laws and ordérs of any governmental authorities having jurisdiction under
any Environmental Laws and shall obtain, kesp in“effect and comply with all governmental permits and
authorizations reguired by Environmental Laws with respsct-to siich Property or operations. Indemnitor shal!
furnish Lender with copies of all such permits and authorizations and any-amendments or renewals of them and
shall nofify Lender of any expiration or revocation of such permits of authorizations.

Preventive, Investigatory and Remedial Action. Indemnitor shall‘exercise -extreme cars in handling Hazardous
Substances If Indemnitor uses or encounters any. Indemnitor, a{ lndemnitar’s gxpanse, shall undertake any and all
preventive, investigalory or remedial action (including emergency respghse, removal, containment and other
remedial action) (a) required by any applicable Environmental Laws or-orders'by any governmental authority having
jurisdiction under Environmental Laws, or (b) necessary to prevent or.minirfiize propetty damage (including damage
to Occupant's own property), personal injury or damage to the environment, orthé:threat of any such damage or
injury, by releases of or exposure to Hazardous Substances in connection” with the Froperty or oparations of any
Occupant on the Property. In the event Indemnitor fails to perform any of Indemnitor's obligations under this
section of the Agreement, Lendar may (but shall not be required to) perform such obhgahons al {indemnitor's
expense. All such costs and expenses incurred by Lender under this seclioriand otherwise under this Agreement
shall be reimbursed by Indemnitor to Lender upon demand with interest ai the Nole default-fate, or in the absence
of a default rate, at the Note interest rate. Lender and Indemnitor intend that Lendér shall have full recourse to
Indemnitor for any sum at any time due to Lender under this Agreemant. In performing any such obligations of
Indemnitor, Lender shall at all times be deemed to be the agent of Indemnitor and shall net by reason of such
performance be deemed to be assuming any responsibility of Indemnitor under any: Envirgnmerital Law or to any
third party. Indemnitor hereby imevocably appoints Lender as Indemnitor's attornay -infagt with “full power to
perform such of Indemnitor's obligations under this section of the Agreement as Lender deerns necessary and
appropriate. AT

Notices. Indemnitor shail immediately notify Lender upon becoming aware of any of the followmg

{1} Any spill, release or disposal of a Hazardous Substance on any of the Property, of in: connectlon with any
of its operations if such spill, release or disposal must be reported to any govemmental authonty under
applicable Environmental Laws.

{2) Any contamination, or imminent threat of contamination, of the Property by Hazardous Substances, or
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any wolatlon af; Enwmnmental Laws in connection with the Property or the operations conducted on the
Property.

(3} Any order notlcfé df violation, fine or penalty or other similar action by any governmental authority relating
to Hazardous Substances or Enviranmental Laws and the Property or the operations conducted on the

Property: b
{4y Any jud'rcial __or" _administrat'lve investigation or proceeding relating to Hazardous Substances or
Environmantal Laws and to the Property or the operations conducted on the Property.

{5) Any mattefs . relatmg to. Hazardous Substances or Environmental Laws that would give a reasonably
prudent Lender cause to-be contemed that the value of Lender's security inlerest in the Property may be
reduced or threatenéd ‘or that may impair, or threaten to impair, Indemnitor's ability to perform any af is
obligations under this Agreemait when such parformance is due.

Access to Records. Indeminitor shalf deliver to Lender, at Lender's request, copies of any and all documents in
Indemnitor's possession of. 10 which it'has access relating to Hazardous Substances or Environmental Laws and
the Property and the operatichs conducted on the Property, including without limitation results of laboratory
analyses, site assessments or stud\es en\nronrnen\a! audit reports and other consultants’ studies and reporis.

Inspections. Lender reserves lhe nghl to. lnspect ‘and investigate the Property and operations on it at any time and
from time to time, and Indemnitor shall coopefate fully with Lender in such inspection and investigations. If Lender
at any time has reason to believe:that indemnitor or any Occupants of the Property are not complying with all
applicable Environmental Laws or withthe requirements of this Agreement or that a material spill, release or
disposal of Hazardous Substances has ocgurred on or under the Property, Lender may require Indemnitor to furnish
Lender at indemnitor's expense an enviropmental audit or a site assessment with respect to the matters of concem
to Lender. Such audit or assessment shall be performed by a qualified consultant approved by Lender. Any
inspections or tests made by Lender shall"be for-.Lender's purposes only and shall not be construed to create any
responsibility or liability on the part of Lendér ta any Indemnitor or to any other person.

INDEMNITOR'S WAIVER AND INDEMNIFICATION.:. Irdemnitor hereby agrees to and shall indemnify, defend, and hold
harmless Lender and Lender's officers, directors, employees and agents, and Lender's successors and assigns and their
officers, directors, employees and agents from and against any and-ail:claims, demands, losses, liabilities, costs, fines,
penalties and expenses (including without limitation attorneys' fees.at™trial and on any appeal or pelition for review,
consuitants' fees, remedial action costs, natural resource damages-and diminution in value) incurred by such person (a)
arising out of or relating to any investigatory or remedial action involving the Property, the operations conducted on the
Property, or any other operations of Indemnitor or any Oceupant and required by Environmental Laws or by orders of
any governmental authority having jurisdiction under any Eryironmental Eaws, including without limitation any natural
resource damages, or {b) arising out of or related to any noncempliance with.ar violation of Environmental Laws or any
applicable permits or approvals, or (c) on account of Injury to-Lender ar any ‘person whatsoever or damage to any
property arising out of, in connection with, or in any way relating to {i) the breach of any covenant, representation or
warranty contained in this Agreement, (i) the viclation of any Environmental Laws, permits, authorizations or approvals,
(i) the use, treatment, siorage, generation, manufacture, transport) releass,’ shill, dispesal or other handing of
Hazardous Substances on the Property, or {iv) the contamination of any, of the Properly by, or the presence, relsase or
threatened release of, Hazardous Substances by any means whatsoever (explicitly including without limitation any
presently existing contamination of the Property, whether or not previcusly disciosed to Lender), or (d) pursuant to this
Agreement Indemnitor's obligations under this section shall survive the términation_of this*Agreement and as set forth
below in the Survival section. In addition o this indemnity, Indemnitor hereby séleases and waives all present and
future claims against Lender for indemnity or contribution in the event lndemnltor becomes liable for cleanup or other
costs under any Environmental Laws.

PAYMENT: FULL RECOURSE TO INDEMNITOR. Indemnitor intends that Lender shall have fuTI recourse to indemnitor
for Indemnitor's obligations under this Agreement as they become due to Lender, : Such Ilab|||t|es, losses, claims,
damages and expenses shall be reimbursable to Lender as Lender's obligations to make paymaénts with respect thereto
are incurred, without any requirement of waiting for the ultimate outcome of any litigation; ¢laim gréother proceeding,
and tndemnitor shall pay such liability, losses, claims, damages and expenses to Lender ag so incurfed within thirty {30)
days after written notice from Lender. Lender's notice shall contain a brief itemization of the amgunts incurred to the
date of such notice. In addition to any remedy available for failure to pay periodically. such’ amidunts, such amounts
shalf thereafter bear interest at the Note default rate, or in the absence of a default rate, at.the Note mterest rate.

SURVIVAL. The covenants contained in this Agreement shall survive (A) the repayment of the Indebtedness {B) any
foreclosure, whether judicial or nonjudicial, of the Property, and {C} anty delivery of a deedin ey of foraciosure to
Lender or any successor of Lender. The covenants contained in this Agreement shall be for thé benef‘t ‘f Lender and
any successor to Lender, as holder of any security interest in the Propeﬂy or the indebtedness secured thereby, or as
owner of the Property following foreclosure or the delivery of a deed in lieu of foreclosure. " £

MISCELLANEQOUS PROVISIONS. The fellowing miscellaneous provisions are a part of this Agreement
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Amendments. =This. Agr’eement together with any Related Documents, constitutes the entire understanding and
agreement of the parties ‘as to the matters set forth in this Agreement. No alteration of or amendment to this
Agreement shalk ‘be affettive unless given in writing and signed by the party or parties sought io be charged or
bound by the: alteratmn or amendment

Attorneys’ Fess; Expenses i Lender institutes any suit or action to enforce any of the terms of this Agreement,
tender shall be entitled to- reoover such sum as the court may adjudge reasonable as attomeys’ fees at trial and
upon any appeal. Whether or not any court action is involved, and to the extent not prohibited by law, all
reasonable expenses.{ ender incirs. that in Lender's opinicn are necessary at any time for the protection of its
interest or the enforcemment-of its. nghts shall become a part of the Indebtedness payable on demand and shall bear
interest at the Note rate from-the dale’of the expenditure until repaid. Expenses covered by this paragraph include,
withaut limitation, however subject to any limils under applicable law, Lender's attorneys' fees and Lender's lagal
expenses, whether or not there is a lawsuit, including attorneys' fees and expenses for bankruptcy proceedings
{including efforts to modify or vacate any.automatic stay or injunction), appeals, and any anticipated post—;udgmenl
collection services, the cost of searchmg records obtaining title reports (including foreclosure reports), surveyors'
reports, and appraisal fees and.title jisurance, to the extent permitted by applicable law. Indemnitor aiso will pay
any court costs, in addition to all other-sums provided by law.

Caption Headings. Caption hea‘ding'é' in this AGraement are for convenience purposes only and are not to be used
1o interpret or define the provisions of this Agreament.

Governing Law. With respect to procedural-matters related to the perfection and enforcement of Lender's rights
against the Property, this Agreement will ‘be governed by federal law applicable to Lender and to the extent not
preempted by federal law, the laws of the State of Washington. In ali other respects, this Agreement will be
governed by federal law applicable to Lender and, to the extent not preempted by federal law, the laws of the
State of Idaho without regard to its conflicts-of law provisions. However, if there ever is a question about
whether any provision of this Agreement is valid or enforceable, the provision that is questioned will be governed
by whichever state or faderal law would find thie provision to be valid and enforceable. The loan transaction that is
evidenced by the Note and this Agreement has been applied for, considered, approved and made, and all necessary
loan documents have been accepted by Lender.in'the §tate of Idaho.

Choice of Venue. If there is a lawsuit, lndemnator agrees upon Lender's request to submit to the jurisdiction of the
courts of Cassia County, State of Idaho.

Joint and Several Liability. All obligations of Indemnitor under thrs Agreement shall be joint and several, and all
references to Indemnitor shall mean each and every Indammtor Thls means that each Indemnitor signing balow is
responsible for ail obligations in this Agreement. ;

No Waiver by Lender. Lender shall not be deamed to have walved any-rights under this Agreement unless such
walver is given in writing and signed by Lendsr. No delay or-omission on the part of Lender in exercising any right
shall operate as a waiver of such right or any other right. A waiver'by L.ender of a provision of this Agreement
shall not prgjudice or constitute & waiver of Lender's right ofherwise to, demand strict compflance with that
provision or any other pravision of this Agreement, No prior walver by Lender; nor any course of dealing between
L.ender and Indemnitor, shall constitute a waiver of any of Lender's rights or of any of Indemnitor's obligations as
to any future transactions. Whenever the consent of Lender is required under this Agrsement, the granting of such
consent by Lender in any instance shall not constitute continuing.. consanl to slibsequent instances where such
consent is required and in all cases such consent may be granted of wﬂhheid in the sole discretion of Lender.
Indemnitor hereby waives notice of acceptance of this Agreement by Lender. |

Motices. Subject to applicable law, and except for notice required or: aHowed by law o be given in anoiner
mannar, any notice required to be given under this Agreement shall ba given'in writing. ‘ang-shall be effective when
actually delivered, when actually received by telefacsimile (unless otherwise requnred by law), when deposited with
a nationally recoghized ovemight courier, or, if mailed, when deposited inthe United’ States mail, as first class,
certified or registered mail postage prepaid, directed to the addresses shown near the beginning of this Agreement.
Any party may change its address for notices under this Agreement by giving formal wrilten, rctice to the other
parties, specifying that the purpose of the notice is to change the party's address.” For notice: purposas Indemnitor

agrees to keep Lender informed at all times of Indemnitor's current address. Subject to applicable law, and except
for notice required or allowed by law to be given in ancther manner, if there is ‘mdre-than ong*Indemnitor, any
notice given by Lender to any Indemnitor is deemed to be notice given to all Indemnitors. -

Severahility. If a court of competent jurisdiction finds any provision of this Agreement. 15 be |Iregal invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provigion' illegal,-ifivalid, or
unenforceable as to any other circumstance. |f feasibie, the offending provision shall bé“corisidered modified so
that it becomes legal, valid and enforceable. If the offending provision cannot be so.-modified;”it-shall be
considered deleted from this Agreement. Unless otherwise required by law, the illegdiity.” invalidity, or
unenforceability of any provision of this Agreement shall not affect the legality, validity or enforceabllrty of any
other provision of this Agreement. ; Y
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Successors and Assigns Subject to any limitations stated in this Agreement on transfer of Indemnitor's interest,
this Agreement shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the'Praperty becomes vested in a person other than Indemnitor, Lender, without notice to Indemnitor,
may deal with Indemnitor's successors with reference to this Agreement and the Indebtedness by way of
forbearance o1 extensmn wnthmut releasmg indemnitor from the obligations of this Agreement or liability under the
Indebtedness. I

Time is of the Essence. Time‘ is of the essence in the performance of this Agreement.

DEFINITIONS. The following capllallzed words and terms shall have the following meanings when used in this
Agreement. Unless specifically stated {0 the conlrary, all references to dollar amounts shall mean amounts in lawful
money of the United States of America.”, Words and terms used in the singular shall include the piural, and the plural
shali include the singular, as the context may require. Words and terms not otherwise defined in this Agreement shall
have the meanings attributed 1o such terms in the Uniform Coemmercial Code: .

Agreement. The word “Agreement" means this Hazardous Substances Agreement, as this Hazardous Substancaes
Agreement may be amended.or.imodified from time to time, together with all exhibits and schedules attached to
this Hazardous Substances Agreemenl from time to time.

Environmental Laws. The wo._r_ds "Envurgnmental Laws”" mean any and all state, federal and local statutes,
regulations and ordinances relating .to-"the protgction of human health or the enviranment, including without
limitation the Comprehensive Envitonmental Response, Compensation, and Liability Act of 1980, as amended, 42
U.8.C. Section 9601, et seq. ("CERCLA™, the Superfund Amendments and Reauthorization Act of 1986, Pub. L.
No. 98-408 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Rescurce
Conservation and Recovery Act, 42 U.S.C. Sectlon 5901, et seq., or other applicable state or federal laws, rules,
or reguiations adopted pursuant thereto.; - :

Hazardous Substances. The words "Hazardous Substances mean materials that, because of their quantity,
concentration or physical, chemical or infeélious characteristics, may cause or pose a present or potential hazard
te human health or the environment when improperly used, treated, stored, disposed of, generated, manufactured,
transported or ctherwise handled. The waords “Hazardous Substances" are used in their very broadest sense and
include without limitation any and all hazardous pr toxic substances, materials or waste as defined by or listed
under the Environmental Laws. The term "Hazardous Subslances" -also includes, without limitation, petroleum and
patroleum by-praducts or any fraction thereof and asbestos k

Indebtedness. The word "Indebtedness”™ means all prmcmal |nteresi and other amounts, costs and expenses
payable under the Note or Related Documents, togethef with all renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced by
Lender to discharge Indemnitor's obligations or expenses incurred by Lender to enforce Indemnitor's obligations
under this Agreement, together with interest on such amounts as provided inthis Agreement.

Lender. The word "Lender” means D. L, Evans Bark, its successors.and assigns.

Note. The word *Note" means the Note execuied by Richard C. :Hﬁmphrey énd Betsy 5. Humphrey in the principal
amount of $180,533.84 dated May 30, 2008, together with ‘all renewals of extensions of, modifications of,
refirancings of, consolidations of, and substitutions for the note or crednt agreement

Occupant, The word "Occupant” means individually and collectrvely ali: persons or ent!tles oceupying or utilizing
the Property, whether as owner, tenant, operator or other occupant. i :

Property. The word "Froperty” means all of Indemnitor's right, title and interest m and fo all the Property as
described in the "Property Description” section of this Agreement. : :

Real Property. The words "Real Property” mean the real property, |nterests and rrghts as further described in this
Agreement.

Related Documents. The words "Related Documents” mean all promlssory noles crecllt .agreements, loan
agreemenis, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, coliateral mortgages, and all other instruments, agreements and documents whether now or hereafter
existing, executed in connection with the Indebtedness.

EACH PARTY TC THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT

AND EACH AGREES TO ITS TERMS. NOQ FORMAL ACCEPTANCE BY LENDER IS NECESSARY TO MAKE THIS
AGREEMENT EFFECTIVE. THIS AGREEMENT IS DATED MAY 30, 2008.
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BORROWER:

Belsy S. llmphrey A 4
LENDER: E C

\llllllu"
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INDIVIDUAL ACKNOWLEDGM

STATE OF _MAM@L_ A "

‘ a1l
_ . : 0L Es ? %TE OF \‘\V“
COUNTY OF ‘\M%é& S ’lumm\“

On this day before me, the undersigned Notary Public, pefsonally” appeared Richard C. Humphrey and Betsy .
Humphrey, Husband and Wife, personalfy known to me or proved-td me on the basis of satisfactory evidence to be the
individuals described in and who executed the Hazardous Substances Agreement, and acknowledged that they signed
the Agresment as their frae and voluntary act and deed, for the uses and purposes thereln mentiohed.

Given under my hand and official seal this 4& day;of éfz , 20 575
y L o/ Er ﬁw,ewuﬁ/
By 7 J 4 d Resldlng at. qf f/

Notary Pubiic in and for the S( e of @l‘? . My wmrmssttm expires 4 //Wj
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. LENDER ACKNOWLEDGMENT
STATE OF A lc.\m )
)58

counTy oF ___NX N n&p)é )

On this '?:('-% day of & !‘_’ Eﬁ S E '\:j : 20 %X before me, the undersigned
Notary Public, personally appeared B 3 M A % and personally known to

me or proved to me on the basis BT sefisfactory evidence to be the e , authorized
e Lender that execuf'- the 3 llhfi’l gnd foregomg mstrument and acknowfedged said instrument to be the

agent for

ety 00T
%:m W

n, £ ngwﬂwnn:

“ NOTARY PUBLIC |
 STATE OF IDAHO _ §
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