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When Recorded Return to: KeyBank National Association
: g P.O. Box 16430

Boise, ID 83715

(360) 466-4482

" HOME EQUITY LINE DEED OF

a¥aVa Lo ilm

] RUST
GRANTOR(S): WILLIAM G. COOK HUSBAND
MARILYN M..COOK WIFE

GRANTEE ("Lender"): Key{Bahk “Na't-iganal Association
P.0O. Box 16430
Boise, ID B3715

TRUSTEE: FIRST AMERICAN TITLE INSURANCE COMPANY
2101 FOURTH AVE -SUITE 800 SEATTLE, WA 98121

ABBREVIATED LEGAL DESCRIPTION: .~
LOT 622, SHELTER BAY DIV. 4. E

(Additional legal description on page 7.) T
ASSESSOR'S TAX PARCEL OR ACCOUNT HUMBER; P6846
REFERENCE NUMBER(S) (if applicable): :

WILLIAM G. COOK
! MARILYN M. COOK

JORROWER | |

| ADDRESS’

622 NEHALEM LN
LA CONNER, WA 98287 .

In consideration of the loan or other credit accommodation hereinafter specified and. any future advances or future
Obligations, as defined herein, which may hereafter be advarnced or incurred and the trust hereinafter mentionsd and other
good and valuable consigeration, the receipt and sufficiency of which are hereby acknowletged, Grantor nereby irrevocably
bargains, sells, transfers, grants, conveys and assigns to Trustee, his successars. and assigns, in trust, for
KeyE Liona sociation L P
49710 Tiedeman Road, Suite B, Brooklyn, OH 44144 © - - {("Lender"), the
beneficiary under this Deed of Trust, with power of sale and right of entry and possession all of Grantor's present and future
estate, right, title and interest in and to the real property described in Schedule A which-is aftached to this Deed of Trust and
incorporated herein by this reference, together with all present and future improvements ‘and’ fixtures; all tangible personal
property including, without limitation, all machinery, equipment, builcing materials, and goods-of s¥ery nature (excluding
household goods) now or hereafter located on or used in connection with the real property, whether-or not affixed to the land;
all privileges, hereditaments, and appurtenances; all leases, licenses and other agreements; all fents, issties and profits; all
water, well, ditch, reservoir and mineral rights and stocks pertaining to the real property (cummulatively "Property”); to have and
to hold the Property and the rights hereby granted for the use and benefit of Trustee, his successors and assigns, until
payment in full of all Qhligations secured hereby. B

Moreover, in further consideration, Grantor does, for Grantor and Grantor's heirs, representatives, 'sdécéésprs,'émd assigns,
hereby expressly warrant, covenant, and agree with Lender and Trustee and their successors and dssigns as follows;
1. OBLIGATIONS. This Deed of Trust shall secure the payment and perfermance of all present-and_ futire jndebtedness,
liabilities, obligations and covenants of Borrower or Grantor (cumulatively "Obligations") to Lender pursuant o, £

. VARIABLE $63,000.00 05/13/08; 05/13/43 |080911100510C

(o) [ | all other presently existing of future written evidences of indebtedness, obligations, agreements, instruments,
guaranties or otherwise with Lender {whether incurred for the same or different purposes than the foregoing); '
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{c) future advances, whether obligatory or aptional, to the same extent as if made contemporaneously with the execution
of this Deed of Trust, made or extended to or on behalf of Grantor or Borrower. Grantor agrees that If one of the
Obligations is a line of ¢redit, the lien of this Deed of Trust shall continue until payment in full of all debt due under the line
riotwithstanding the fact that from time to time (but before termination of the line) no balance may be outstanding. At no

- time-shaj the-he%;ﬂt& Dqu pf pl rust, not including amounts advanced to protect.the security of this Deed of Trust,

:"exee(etl,& 63, ; and
¢ {dy‘alt repeated amendrments, extenelons renewals, medifications, replacements or substitutions to any of the foregoing.

As used in thig Paragraph t, the terms Grantor and Borrower shall include and also mean any Grantor or Borrower If more than
ones’ .

2 REPHESENTATIONS ‘WARRANTIES AND COVENANTS. Grantor represents, warrants and covenants to Lender that:

& __Grantor has: fee simple marketable title to the Property and shall maintain the Property free of all liens, security
interests, encumbrances and claims except for this Deed of Trust and those described in Schedule B which is attached to
this Deed of Trust and incorporated herein by reference, which Grantor agrees to pay and pertorm in a timely manner;

(b} Grantor 18 in‘compliance in all respects with all appllcable federal, state and local laws and regulations, including,
without lifnitatién, -those relating to "Hazardous Materials," as defined herein, and other environmental matters (the
"Environmenptal Laws"), and neither the federal gavernment nor the State of Waehmgton Department of Ecology nor any
other governmental.or quasi governmental entity has filed a lien on the Property, nor are there any governmental, judicial
or administrative ‘actions with respect to environmental matiers pending, or to the best of the Grantor's knowledge,
threatened, which Irvolve the:Property.- Neither Grantor nor, to the best of Grantor’s knowledge, any other party has used,
generated, released, discharged, stared, or disposed of any Hazardous Materlals as defined herein, in connection with the
Property or transpoﬁed any Hazardous Materials to or from the Property. Grantor shall not commit or permit such actions
to be taken in the futire: The term "Hazardous Materiais" shall mean any substance, material, or waste which is or
becomes regulated by any governmental authority including, but not limited to: (i) petroleum (n) friable or nonfriable
ashestos; (iii) poiychlorinated biphenyls; (iv) those substances, materials or wastes designated as a "hazardous substance”
pursuant to Section 311 of .the.Clean Water Act or listed pursuant to Section 307 of the Clean Water Act or any
amendments or replacemerits 1o these_statutes; (v) those substances, materials or wastes defined as a "hazardous waste”
pursuant to Section 1004 of-the -Resouree Conservation and Reoovery Act or any amendments or replacements to that
statute; and (vi) those substances, miaterials or wastes defined as a "hazardous substance" pursuant to Section 101 of the
Comprehensive Environmental Response, Compensation and Liability Act, or any amendments or replacements to that
statute ar any other similar state or federal statute, rule, regulation or ordinance now or hereafter in effect. Grantor shall
not lease or permit the sublease of the Property to a tenant or subtenant whose operations may result in contamination of
the Property with Hazardous Materlais or toxi¢ substances;

{c) All applicable laws and regulatlone including, without limitation, the Americans with Disabilities Act, 42 U.S.C. 12101 et

seq. (and all regulations promulgated thereunder) and all zoning and building laws and regulations relating to the Property

by virtue of any federal, state or municipal ‘authority.with jurisdiction over the Property, presently are and shall be observed

and complied with in all material respects, and-all rights, licenses, permits, and certificates of occupancy (including but not

limited to zoning variances, special. exeeptlons ‘for nonconforming uses, and final inspection approvals), whether

temparary or perrmnanent, which are material t¢ the use and occupancy of the. Property. presently are and shall be.
obtained, preserved and, where necessary, renewed;

(d) Grantor has the right and is duly authorized tg execute and perform its Obligations under this Deed of Trust and these

actions do not and shall not conflict with the : prowsmns ofany statute, regulation, ord:nance rule of law, contract or other

agreement which may be binding on Grantor at any time;

{e) No action or procesding is or shall be pendmg arthreatened which might matenally affect the Property; and

{f) Grantor has not violated and shall not violate any: statute, regulation, ordinance, rule of law, contract or other agreement
which might materially affect the Property {including,:but not limited to those governing Hazardous Materials) or Lender’s
rights or interest in the Property pursuant to this Deed of Trust. :

3. PRIOR DEEDS OF TRUST. Grantor represents and warrants that there are no priar deeds of trust affecting any part of the
Property except as set forth on Schedule B attached to this Deed of Trust'which Grantor agrees to pay and perform in a timely
manner. If there are any prior deeds of trust then Grantor agreées-to pay-all amounts owed, and perform all obligations
required, under such deeds of trust and the indebtedness secured thereby. © :

4. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN.GRANTORS OR BORROWERS. In the event of a
sale, conveyance, lease, contract for deed or transfer to any person of all‘or any part of the real property described in Schedule
A, or any interest thereln or of all or any beneficial interest in Borrower or.Grantor (if Borrower or Grantor is not a natural
person of persons but is a corpoeration, limited liability company, partriership,.trust,"or other legal entity), Lender may, at its
option, declare the outstanding principal balance of the Obligations plus-accrued interest therson immediately due and
payable, or, at Lender's sole option, Lender may consent to said conveyance in wrltmg and may increase the interest rate of
this Deed of Trust to the interest rate which Lender wouid then commit to make a first mortgage loan of similar character with
similar security, as determined by Lender in its sole discretion, or compensate Lender for such increased risk resulting from
the breach of the foregoing covenants. At Lender’s request, Grantor or Borrower; as the case may be, shall furnish a complete
statement setting forth all of its stockholders, members or partners, as- approprtate and the extent of their respective
ownership interests.

5. ASSIGNMENT OF RENTS. In consideration of the Obligations which are secured by th|s Deed of Trust, Grantor absolutely
assigns to Lender all Grantor's estate, right, title, interest claim and dermand now owned or hereafter acquired in all existing
and future leases of the Property Gncluding extensions, renewals and subleases), all agreements for.use and occupancy of the
Property (all such leases and agreements whether written or oral, are hereafter referred.to as the.*Leases"), and all guaranties
of lessees’ performance under the Leases, together with the immediate and continujng right 16 collect and receive all of the
rents, income, receipts, revenues, issues, profits and other income of any nature now or hersafter due (including any incorne
of any nature coming due dunng any redemption period) under the: Leases or from or arising out of the Property, including
minimum rents, addiional rents, percentage rents, parking or common area maintenance:contributions, tax and insurance
contributions, deficiency rents, liquidated darmages following default in any Lease, all proceeds payable under any policy of
insurance covering 1oss of rents resulting from untenantability caused by destruction or damage-to the Property, all proceeds
payable as a result of a lessee’s exercise of an option to purchase the Property, all proceeds derived from-the termination or
rejection of any Lease in & bankruptcy or other insolvency proceeding, and all proceeds from any rights and claims of any
kind which Grantor may have against any lessee under the Leases or any occupants of the Propery.{all of the above are
hereafter collectively referred to as the “Rents"). This a53|gnment is subject to the right, power and ‘authority given to the
Lender to collect and apply the Rents. This assignment is recorded In accordance with RCW 65.08.070; the lien greated by
this assignment is intended to be speclflc perfected, and choate upon the recording of this Deed of Tryst;ali as’ prevlded in
RCW 7.28.230(3) as amended from time to time. As long as there is no default under the Obligations or this-Deed of Trust,
Lender grants Grantor a revocable license to collect all Rents from the Leases when due and to usé such proceeds in
Grantor's business operations. However, Lender may at any time require Grantor to deposit all Rents into an’ account
maintained by Grantor or Lender at Lender’s institution, {pon default in the payment of, or in the performance of, any of the
Obligations, Lender may at its opticn take possession of the Property and have, hold, manage, lease and operate the’ Property
on terms and for a period of time that Lender deems proper. Lender may proceed to collect and receive all Rents; from the:
Property, and Lender shall have full power to periodically make alterations, renovations, repairs or replacements to the °
Property as Lendar may deern proper. Lender may apply all Rents in Lender's sole discretion, to payment of the Obligatict or :
to the payment of the cost of such alterations, renovations, repairs and replacements and any expenses incident:totaking and.’

retaining possession of the Property and the management and operation of the Property. Lender may keep the<Property .-

property insured-and Tnay discharge any taxes, charges, claims, assessmentsand other liens which may accrue. The expense

and cost of these actions may be paid from the Rents recsived, and any unpaid amounts shall be added to the principal of the-""___....

Obligations, These amounts, together with other costs, shall become part of the Obllgatlons securad by this Deed of Trust

ey
KBWAS16B® Harland Find ™~ : Page2of 7~

R ke

008052
Skagit County Auditor

5/27/2008 Page 2of 11 9:00AM




g LEASES AND OTHER AGREEMENTS. Grantor shall not take or fail to take any action which may cause or permit the

_-termination or the withholding of any payment in connection with any Lease pertaining to the Property. In addition, Grantor,

" without 'Lender’s prior written consent, shall not: (a) coliect any monies payable under any Lease more than one month in
.ddvange; (b) modify any Lease; (c) assign or allow a lien, security interest or other encumbrance to be placed upon Grantor's
=" rights; title and interest in and to any Lease or the amounts payable thereunder; or (d) terminate or cancel any Lease except
2 forthe nonpayment of any sum or other material breach by the other party thereto. If Grantor receives at any time any written
" communicdtion asserting a default by Grantor under any Lease or purporting to terminate or cancel any Lease, Grantor shall
proriptly forward a copy of such communication {and any subsequent communications relating thereto) to Lender. All such
Lieases and the amounts due to Grantor thereunder are hereby assigned to Lender as additional security for the Obligations.

7..-COLLECTION OF INDEBTEDNESS FROM THIRD PARTY. Lender shall be entitled to notify or require Grantor to notify
any third-party {including, but not limited to, lessees, licensees, governmental authorities and insurance companies) to pay
Lender any indebtedness or obligation owing to Grantor with respect to the Property (cumulatively "Indebtedness”) whether or
not a'default exists under this Deed of Trust. Grantor shall diligently collect the Indebtedness owing to Grantor from these
third parties until the giving of such nefification. In the event that Grantor possesses or receives possession of any instruments
or other. rémittances with: respect to the Indebtedness following the giving of such notification or if the instruments or other
remittances.constitute .the" prepayment of any Indebtedness or the payment of any insurance or condemnation proceeds,
Grantor shall hold such instruments and other remittances in trust for Lender apart from its other property, endorse the
instruments and other.remittances to Lender, and immediately provide Lender with possession of the instruments and other
remittances. “Lefider:shall be entitled, but not required, to collect (by legal procssdings or otherwise), extend the time for
payment, compromise,.exchange or release any obligor or collateral, or otherwise settle any of the Indebtedness whether or
not an Event of Default exists.under this Deed of Trust. Lender shall not be liable to Grantor for any action, error, mistake,
omission or delay pertaining1o the:actions described in this paragraph or any damages resulting therefrom. Notwithstanding
the foregoing, naothing herein‘shalt.cause Lender to be deemed a mortgagee-in-possession.

8. USE AND MAINTENANCE OF PROPERTY. Grantor shall take all actions and make any repairs needed to maimain the
Property in good condition. "Granter shall not commit or permit any waste to be committed with respect to the Property.
Grantor shall use the Property splely.in compliance with applicable law and insurance policies. Grantor shall not make any
alterations, additions or Improvements 10 the Property without Lender’s prior written consent. Without limiting the foregoing,
all alterations, additions ang’improverents made to the Property shall be subject to the beneficial interest belonging to
Lender, shall not be removed without Lerider’s prior written consent, and shall be made at Grantor's sole expensge.

9. LOSS OR DAMAGE. Grantoi shall bear the entire risk of any loss, theft, destruction or damage (cumulatively "Loss or
Darnage") to the Property or any portion thereof from any cause whatscever. In the event of any Loss or Damage, Grantor
shall, at the option of Lender, repair the affected Property to its previous condition or pay or cause 1o be paid to Lender the
decrease in the fair market value of the affected Property.

10, INSURANCE. The Property will be kept inisured for its full insurable value (replacement cost) against all hazards incfuding
loss or damage caused by flood, earthquake; tornado and fire, theft or other casualty to the extent required by Lender.
Grantor may obtain insurance on the Property from such companies as are acceptable to Lender in its scle discretion. The
insurance policies shall require the insurance compan'y to-provide Lender with at teast_ 30  days’ written notice before such
policies are altered or cancelled in-any manner.” The-insurance policies shall name Lender as a loss payee and provide that no
act or ornission of Grantor or any other person shall affect the right of Lender to be paid the insurance proceeds pertaining to
the loss or damage of the Property. In the event Grantor fails to acquire or maintain insurance, Lender (after providing notice
as may be required by law) may in its discretion procure appropriate insurance coverage upon the Property and the insurance
cost shall be an advance payable and bearing interast as described in Paragraph 24 and secured hereby. Grantor shall furnish
Lender with evidence of insurance indicating the reguired coverage. Lender may act as attorney-in-fact for Grantor in making
and settling claims under insurance policies, cancelling any policy or endorsing Grantor's name on any draft or negotiable
instrument drawn by any insurer. All such insurance’policies shall be immediately assigned, pledged and delivered to Lender
as further security for the Obligations. In the event of loss, Grantor shall immediately give Lender written notice and Lender is
authorized to make proof of loss. Each insurance company is directed to make payments directly to Lender instead of to
Lender and Grantor. Lender shall have the right, at its sole option, to apply such monies toward the Obligations or toward the
cost of rebuilding and restoring the Property. Any amolints may at Lender's option be applied in the inverse order of the due
dates thereof.

11. ZONING AND PRIVATE COVENANTS. Grantor shall not initiaté or consent to any change in the zoning provisions or
private covenants affecting the use of the Property without Lender’s prior wiitten consent. I Grantor's use of the Property is or
becomes a nonconforming use under any zoning provigion, Grantor shall not cause or permit such use to be discontinued or
abandoned without the prior written consent of Lender. Granfor will immediately provide Lender with written notice of any
proposed changes to the zoning provisions or private covenants affecting the Property.

12, CONDEMNATION. Grantor shall immediately provide Lendér with written notice of any actual or threatened
condemnation or eminent domain proceeding pertaining to the Property. All~monies payable to Grantor from such
condemnation or taking are hereby assigned to Lender and shall be appliéd first to the payment of Lender’s attormeys' fees,
legal expenses and other costs (including appraisal fees) in connection with;the condemnation or eminent domain
proceedings and then, at the option of Lender, to the payment of the Obligations or the restaration or repair of the Property.

13. LENDER’S RIGHT TO COMMENCE OR DEFEND LEGAL ACTIONS. Grantor shall. immediately provide Lender with
written notice of any actual or threateried action, suit, or other proceeding-affecting”the Property. Grantor hereby appoints
Lender as its attorney-in-fact to commence, intervene in, and defend such actiong, suits, or other legal proceedings and to
compromise or settle any claim or controversy pertaining thereto. Lender shall not be liable: to Grantor for any action, error,
mistake, omission or delay pertaining to the actions described in this paragraph or any damages resulting therefrom. Nothing
contained herein will prevent Lender from taking the actions described in this paragraph in its'own name.

14. INDEMNIFICATION. Lender shall not assume or be responsible for the performance of any of Grantor's obligations with
respect to the Property under any circumstances. Grantor shall immediately provide-Lender. with written notice of and
indemnify and hold Lender and its shareholders, directors, officers, employees and agents harmiess from all claims, damages,
liabilities (Including attomeys’ fees and legal expenses), causes. of action, actions, $uits and othér legal -proceedings
{eumnulatively "Claims") pertaining to the Property. Grantor, upon the request of Lender, shall hire-legal counsel to defend
Lender from such Claims, and pay the attorneys' fees, legal expenses and other costs incurred in connection therewith. In the
alternative, Lender shall be entitled to employ its own legal counse! to defend such Clairs at.-Grantdr's. cost. Grantor's
obligation to indemnify Lender under this paragraph shall survive the termination, release or foreclosure of Deed of Trust.

15. TAXES AND ASSESSMENTS. Grantor shall pay all taxes and assessments relating to the Property when due and
immediately provide Lender evidence of payment of same. Upon the request of Lender, Granior shall deposit'with Lender
each menth one-twelfth (1/12) of the estimated annual insurance premium, taxes and assessments pertaining to the Property.
So long as there is no default, these amounts shall be applied to the payment of taxes, assessments and insurance as
required on the Property. In the event of default, Lender shall have the right, at its sole option, to apply the funds so.held to
gay agy ta)?es or against the Obligations. Any funds applied may, at Lender's option, be applied in reverse orderof the due
ate thereof. I
16. INSPECTION OF PROPERTY, BOOKS, RECORDS AND REPORTS. Grantor shall allow Lender or its agénts fp examine
and inspect the Property and examine, inspect and make copies of Grantor's hooks and records pertaininig 10 the:Propefty
from time to time. Grantor shall provide any assistance required by Lender for these purposes. All of the signatures and
information contained in Grantor’s books and records shall be genuine, true, accurate and complete in ali respects.--Grantor «
shall note the existence of Lender’s beneficial interest in its books and records pertaining to the Property. Additionally, Grantor :
shall report, in a form satisfactory to Lender, such information as Lender may request regarding Grantor's financial condition;
or the Property. The information shall be for such periods, shall reflect Grantor's records at such time, and shall be.rendered

with such frequency as Lender may designate. All information furnished by Grantor 10 Lender shali be true, acgurate and

complete in all respects, and signed by Grantor if Lender requests.

17. ESTOPPEL CERTIFICATES. Within ten (10) days after any request by Lender, Grantor shall deliver to Lender, or ary =

intended transferee of Lender’s rights with respect to the Obligatians, a signed and acknowledged statement specifying {a) the
outstanding balance on the Obligations; and {b) whether Grantor possesses any claims, defenses, set-offs or counterctaims
with respect to the Obligations and, if so, the nature of such claims, defenses, set-offs or counterclaims. Grantor will be

conclusively bound by any representation that Lender may make to the intended transferee with respect to these matters in .~

the event that Grantor fails to provide the requested statement in a timely manner.
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18 EVENTS OF DEFAULT. An Event of Default shall occur under this Deed of Trust and the Trustee's power shall become

operatwe in the event that Grantor, Barrower or any guarantor of any Obligation:

“la) comrmnits fraud or makes a material misrepresentation at any time in connection with the QObligations or this Mortgage;
: ‘_(b) fails to meet the repayment terms of the Obligations for any outstanding balance; or

e {c)y by any action or inaction, adversely affects the Property, or any rlght of Lender in such Property, mcludmg, but not

:limnited to, transfer of title to or sale of the Property without the permission of Lender, failure to maintain required insurance
/ or.do pay taxes on the Property, allowing the filing of a ien senior to that held by Lender, death of the sole Borrower
* ohligated under the Obligations, allowing the taking of the Property through eminent domain, or allowing the Property to
I be foreclosed-by a lienholder other than Lender. In addition, an Event of Default shall occur if, as a result of any of the
“.following; the Property, or any right of the Lender in the. Property, is adverseiy affected: the Borrower, Mortgagor or any
guarantor of any Obfigation commits waste or otherwise destructively uses or fails to maintain the Property, uses the
property in an‘illegal manner which may subject the Property to seizure, or moves form the Property; a judgment is filed
against the Borrower, Mortgagor or any. guarantor of any Obligation; or one of two Borrowers obligated under the
Obligations dies. .~
19. RIGHTS OF ‘LENDER: ON EVENT OF DEFAULT. Upon the occurrence of an Event of Default under this Deed of Trust,
Il.en)der shall be entltleid to exerclse one ar more of the following remedies without notice or demand {except as required by
aw
{a) to declare the Obllgatlons immediately due and payable in full, such acceleration shall be automatic and immediate if
the Event of Defauit is a filing under the Bankruptey Code; P
(b} to collect the cutstanding Obtigations with or without resorting to judlclai process;
(¢} to require Grantor-to deliver. and make available to Lender any personal property or Chattels constituting the Property
at a place reasonably convenientio Grantor and Lender;
{d) to enter upont and take possession of the Property without applying for or abtaining the appomtment of a receiver and,
at Lender’s optiori; to appoint a receiver without bond, without first bringing suit on the Obllgatlons and without othenmse
meeting any statutory condltlons regarclmg receivers; it being intended that Lender shall have this contractual right to
appoint a receiver;
(e} to employ a managing agent of-the-Property and let the same, either in Trustee's own narme, in the name of Lender or
in the name of Grantor;"and receive.the.rents, incomes, issues ‘and profits of the Property and apply the same, after
payment of all necessary charges. ahd expenses, on account of the Obligations;
f) to pay any sums in any form:or manner:deemed expedient by Lender to protect the security of this Deed of Trust or to
cure any defauit other than payrnent of interest or principal on the Obligations;
(@) to foreclose this Deed of Trust judicially or nonjudicially;
(h) to set-off Grantor's Obllgatlons -against any-amounts owed Grantor by Lender mcludmg, but not limited to, monigs,
instruments, and deposit accounits maintained with Lender or any currently existing or future affiliate of Lender; and
(i} to exercise all other rights available ta'Lender under any other written agreement or applicable law.
Lender's rights are cumulative and may. be exermsed together, separately, and in any order. In the event that Lender institutes

an action seeking the recovery of any of-the Propérty by way of a prejudgment remady in an action against Grantor, Grantor
waives the posting of any bond which might ‘otherwige be required. Lender or Lender's designee may purchase the Property

- at-ary 3als.-In “the event Lender purchases.the Property at the Trustee's sale, to the extént Lender's bid price exceeds the

Obligations, Lender shall pay Trustee cash equal.to'such excess. The Property or any part thereof may be sold in ane parcel,
of in such parcels, manner or order as-Lender in its sole disgretion may elect, and one or more exercises of the power herein
granted shall not extinguish or exhaust the power:uniess the entire Property is sold or the Obligations are paid in full.

20. CONDOMINIUM COVENANTS. If the Property includes a unit in, together with the undivided interest in the common
elements of, a condominium project or some other:-project subject to unit ownership law or similar law (the "Condominium
Project”), and if the owners association or other entity (the "Owners Association”) which acts for the Condominium Project
holds fitie to property for the benefit or use of its members or shareholders, the Property also includes Grantor's interest in
such title and the use, proceeds and benefits of Grantor's interest. In addition to the other covenants and agreements
contained in this Deed of Trust, Grantor and Lender further covenant and agree as follows: (a) Grantor shall perform all of
Grantor’s obligations under the Project's bylaws-and code of regutations; (b) Grantor shali pay, when due, all dues and
assessments imposed under the Condomlnlum Pro;ect {c) Lender-agrées that so long as the Owners Association maintains,
with a generally acoepted insurance carrier, a "‘master” or "blanket" policy on'the Property which is satlsfactory to Lender and
which provides insurance coverage in the amounts, for the periods, and-against the hazards Lender reguires pursuant to
Paragraph 10 of the Deed of Trust, that Grantor's obligation. to. maintain ‘hazard insurance under Paragraph 10 shall be
satisfied to the extent that the reqmred coverage is provided by the Owners Association Policy; and {d) Grantor shall give
Lender prompt notice of any lapse in required hazard insurance coverage that i€ Maintained by the Owners Association. In the
event of a distribution of hazard insurance proceeds in lieu of restoration of repair-foliowing a loss to the Property, whether to
the condominium unit or 10 commen elements, any proceeds payable 1o Grantor are, hereby assigned and shall be paid to
Lendler for application to the Obligations, with any excess paid to Grantor,

21, SECURITY INTEREST UNDER THE UNIFORM COMMERCIAL CODE. Thls Deed of Trust shall be considered a
financing statement and a fixture filing pursuant to the provisions of the Uniform.Commercial Code (as adopted in the state
where the Property is located) covering fixtures chattels, and articles of persomal property-now owned or hereafter attached to
or to he used in connection with the Property together with any and all reptacements thereof and additions thereto (the
"Chattels"), and Grantor hereby grants Lender a security interest in such Chattels. The.debtor is the Grantor described above.
The secured party is the Lender described above. Upon demand, Grantor shall mizke, execute and deliver such securlty
agreements (as such term is defined in saig Uniform Commercial Gode) as Lender at any time may deem necessary or proper
or require to grant to Lender a perfected security interest in the Chattels, and .upen Granter's failure to do so, Lender is
authorized to S|gn any such agreement as the agent of Grantor. Grantor hereby authorizes Lender to:file financing statements
{as such term is defined in said Uniform Commercial Code) with respect to the Chattels, at any time, without the signature of
Grantor. Grantor will, however, at any time upon request of Lender, sign such financing statements. Grantor will pay all filing
feas for the filing of such financing staternents and for the refiling thereof at the times required, in-the. dpinion of Lender, by
said Uniform Commercial Code. if the lien of this Deed of Trust is subject to any security agreemerit covering the Chattels,
then in the event of any default under this Deed of Trust, all the right, title and interest of Granter.in and to.any and all of the
Chattels is hereby assigned to Lender, together with the benefit of any deposits or payments now or hereaﬂer made thereof by
Grantor or the predecessors or successors in titte of Grantor in the Property,

22. USE OF PROPERTY/PURFOSE OF OBLIGATIONS. The Property is not used prmclpaliy for agncu&tur&i purposes D If
checked, the Obligations secured by thiz Deed of Trust were incurred primarily for commercral mvestment or busifiess
purposes and not for personal, family or household purposes.

23, SERVICING OF THE OBLIGATIONS. . lf checked, the servicing for all or part of the Obhgatlons is: sub]ect 1o sale,
téansfer or assignment, Upon transfer of the servicing, the purchasmg servicing agent is required to provide notlflcatlon to the
rantor.

24, REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Lender, at Lender's option, may expand funds (mcludmg
attorneys’ fees and legal expenses} to perform any act required to be taken by Grantor or to exercise any nght or remedy of
Lender under this Deed of Trust. Upon demand, Grantor ghall immediately reimburse Lender for all such amounts expended
by Lender together with interest thereon at the lower of the highest rate described in any Obligation or the hlghest rate allowed‘
by law from the date of payment until the date of reimbursement. These sums shall be included in the: definition of -
Obligations herein and shall be secured by the beneficial interest granted herein. If the Cbligations are: pald after-the
beginning of publication of notice of sale, as herein provided, or in the event Lender shall, at its sole option, permit Grantorto;-
pay any part of the Obligations after the beginning of publication of notice of sale, as herain provided, then, Grantor shalt pay

on dermand allexperses incurred by the Trustee and Lenderin oonnecﬂarrwlth‘smdpubllcmlon mcludmg reasonablé
attorneys' fees to the attorneys for the Trustee and for the Lender, and a reasonable fee to the Trustee, and this Deed of Trust-"

shall be security for all such expenses and fees.

25. APPLICATION OF PAYMENTS. All payments made by or on behalf of Grantor may be applied against the amounts pa|d
by Lender (including attorneys' fees and legal expenses) in connection with the exercise of its rights or remedies described in
this Deed of Trust and then to the payment of the remaining Obligations in whatever order Lender chooses.

% (S
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26, POWER. OF ATTORNEY. Grantor hereby appoints Lender as its attorney-in-fact to endorse Grantor's name on all
_-instrurnents and other documents pertaining to the Obligations or indebtedness. "In addition, Lender shall be entitled, but not
" reqiuired, to perform any action or execute any document required to be taken or executed by Grantor under this Deed of
_Trust. Lender's performance of such action or execution of such documents shall not relieve Grantor from any Obligation or
-+ wufe any default under this Deed of Trust. The powers of attorney described in this Deed of Trust are coupled with an interest
= sand are irrevacable.
27. SUBROGATION OF LENDER. Lender shall be subrogated to the rights of the holder of any previous lien, security interest
or encurfibrance discharged with funds advanced by Lender regardless of whether these liens, security interests or other
encumibrances have been released of record.
28." COLLECTION COSTS. To the extent permitted by law, Grantor agrees to pay Lender’s reasonable fees and costs,
including; but not limited to, fees and costs of attorneys and other agents (including without limitation paralegals, clerks and
consultants), whether or not such attorney or agent is an employse of Lender, which are incurred by Lender in collecting any
amount.due or enforcing any right or remedy under this Deed of Trust, whether or not suit is brought, including, but not limited
to, all fees and costs incurred on appeal, in bankruptey, and for pest-judgment collection actions.
29. RELEASE AND.RECONVEYANCE. Llender may release its interest in a portion of the Property by executing and
recording-one-¢r more partial releases without affecting its interest in the remaining portion of the Property. Nothing herein
shall be deemed.to ebligaté. Lender to release any of its interest in the Property (except as required under paragraph 38), nor
shall Lender bé obligated-to.release any part of the Property it Grantor is in default under this Deed of Trust. When afl
obligations haye been paid‘in full, Lender shall request Trustee to reconvey the Property without warranty to the person(s)
legally entitled’ theretd. Grantor-shall be responsible for payment of all costs or reconveyance, including recording fees and
Trustee's fees prior to such.-reconveyance. ' :

30. MODIFICATION AND WAIVER. The modification or waiver of any of Grantor's Obligations or Lender's rights under this
Deed of Trust must-be contained ‘in a writing signed by Lender. Lender may perform any of Borrower's or Grantor's
Obligations, delay or.fail to exercise any of its rights or accept payments from Grantor or anyone other than Grantor without
causing a waiver of those Qbligations or rights. A waiver on one oceasion shall not constitute a waiver on any other occasion.
Grantor's Obligations under this-Deed of Trust shall not be affected If Lender repeatedly and unconditionally amends,
compromises, exchanges, fails-to exercise, impairs or releases any of the Obligations belonging to any Grantor, Borrower or
third party or any of its rights agaifist.any Grantor, Borrower or third party or any of the Property. Lender’s failure to insist upon
strict performance of any of the Obligations: shall not be deemed a waiver, and Lender shall have the right at any time
thereafter to insist upon strict performance. =

31. SUBSTITUTE TRUSTEE. In case of the resignation, death, incapacity, disability or absence of the Trustee or in case the
holder of the Obligations shall desire for any reasgn to remove the Trustee or any substitute trustee as trustee hereunder and
to appolint a new trustee in his place.and stead, the holder of the Obligations is hereby granted full power to appoint in writing
a substitute trustee for said Trustee, and the sybstitute trustee shall, when appointed, become successor to all rights of
Trustee hereunder and the same shall"become-vested in him for the purposes and cbjects of this Deed of Trust with all the
power, duties and obligations herein conferred on the Trustee.

32. SUCCESSORS AND ASSIGNS. This.Deed of Trust shall be binding upon and inure to the benefit of Grantor and Lender
and their respective successors, assigns, trusteds, receivers, administrators, personal representatives, legatees and devisees.
33. NOTICES. Except as otherwise required.by law, any notice or other communication to be provided under this Deed of
Trust shall be in writing and sent to the parties'at the addresses described in this Deed of Trust or such other address as the
parties may designate in writing from time to time. Any sueh.notice so given and sent by first class mail, postage prepaid,
shall be deemed given the earlier of three (3) days after such notice is sent when received by the person to whom such notice
is being given. f0

34. SEVERABILITY. Whenever possible, each provision of this Deed of Trust shall be interpreted so as to be effective and
valid under applicable state law. If any provision of this - Deed of Trust violates the law or is unenforceable, the rest of this Deed
of Trust shall continue to be valid and enforceable. . - .

35. APPLICABLE LAW. This Deed of Trust shall be governed by the laws of the state where the Property is located. Unless
applicable law provides otherwise, Grantor consents to the jurisdiction and venue of any court selected by Lender, in its sole
discretion, located in that state. ’ S o

36. NO THIRD-PARTY RIGHTS. No person is or shall be a third-party beneficiary of any provision of this Deed of Trust, All
provisions of this Deed of Trust in favor of Lender are intended splély for the benefit of Lender, and no third party shall be
entitled to assume or expect that Lender will waive or consent 1o the modification of any provision of this Deed of Trust, in
Lender’s sole discretion. JL

37. PRESERVATION OF LIABILITY AND PRIORITY. Without affecting the liability of Borrower, Grantor, or any guaranter of
the Obligations, or any other person (except a person expressly released in-writing) for the payment and performance of the
Obligations, and without affecting the rights of Lender with respect to any Property not expressly released in writing, and
without impairing in any way the priority of this Deed of Trust over the interest of any person acquired or first evidenced by
recording subsequent to the recording of this Deed of Trust, Lender may, either before or after the maturity of the Obligations,
and without notice or consent: release any person liable for payment or performance of all or any part of the Obligations;
make any agreement altering the terms of payment or performance of all:or any part of the Obligations; exercise or refrain
from exercising or waive any right or remedy that Lender may have underthis Deed of Trust; accept additional security of any
kind for any of the Obligations; or release or otherwise deal with any real or personal property securing the Obligations, Any
person acquiring or recording evidence of any interest of any nature in the Property shall be deemed, by acquiring such
interest or recording any evidence thereof, to have consented to all or any such actions by Lender.

a8, DEFEASANCE. Upon the payment and performance in full of ali of the Obligations, Lender will execute and deliver to
Grantor those documents that may be required to release this Deed of Trust of record. Grantor-shall.be respaonsible to pay any
costs of recordation. B, T A

39. MISCELLANEQUS. Grantor and Lender agree that time is of the essence. Grantor waives presentment, demand for
payment, notice of dishonor and protest except as required by law. All references to Grantor in-this Deed of Trust shall include
all persons signing below. If thers is more than one Grantor, their Obligations shall be joint énd several and shall be binding
upon any marital community of which any Grantor is a member (unless this Deed of Trust expressly.states that the community
shall not be liable). This Deed of Trust represents the complete integrated understariding between Grantor and Lender
pertaining to the terms and conditions hereof. _ s S

40. JURY TRIAL WAIVER. LENDER AND GRANTOR HEREBY WAIVE ANY RIGHT TO TRIAL BY JURY IN ANY CIVIL
ACTION ARISING OUT OF, OR BASED UPON, THIS DEED OF TRUST.

41. ADDITIONAL TERMS:

KBWAS1BE ® Harland Financial Solutions Ine. {1/7/08) (300) 937-3799 )”mzmimcllmalw‘!)mslmmmm‘!)mlm M« 83 Of;';“““ }
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"Graﬁtor acknowtedges that Grantor has read, understands, and agrees to the terms and conditions of this Deed of Trust, and

_-acknowledges receipt of an exact copy of same,

. Datedthis-8th  dayof May 2008

GRANTOR: WILLIAM G. COQOK

Gilise Z (Sl

WILLIAM G. COOK

GRANTOR: MARILYN M. COCK

]h;f ﬂ/’u“PMm W &{2

MARTI.YNIM. cobK

" GRANTOR:

GRANTOR:

. GRANTOR: .-

GRANTOR;

GRANTOR:

GRANTOR:

KBWAS16F @ Harland Financlal Solutiens Inc.. {1/7/08) [BOC} B37-3788
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| . "State of Washmgtoz{ ré
Rt = s A & (oo

I certlfy that | knq&br have satisfactory evidence that

“ls ihe person who appeared before me. and said person acknowledged that he/she signed this instrument and acknowledged
sittg be has/ Her free and volunigry act for the uses and purposes /ntloned in the mstrcu?l!nt
« ¢

3 / ALA,%
P, “Notary P tName)
"z Title
Z ' Lo 7
. = My appointment ex% ‘3 Td d
. 2§

State of
County offg’ %‘n =
| cetfify

is the person who appeared before me, and said person acknowledged that he/she s1gned Hiig mstr

itte he hls/he/ﬁee nd voluntary act for the uses and DUEW the |rzyneQ .

Dated: __ w2 I 7 05 = :
gy NoerNﬁme)

‘;\\SE A ( ’f,

2. Title é/‘v j _jc - d}

My appointment e

r have satisfactory evidence that /)7/;‘75/4 >//‘/ /7/ (755/6

acknowledged

._\
\\\‘\\

"f;__um_\\

%
OQ\\“:S‘OH é-* );
.Q ‘.\OTAF?},

G ot _

\
N
S
S
S
S
-
-

i

State of Was!'mr:g;,pﬂ°?".',;:P PUBLIC 0: f_-?-..
s&l%no drh eseﬁéfactory évidence that

2 i -
is that person who aﬁpeznyﬁ ?b"r\e me, and said person acknowledged that he/she signed this instrument, on cath stated

that he/she was authorized to execute this mstrument and acknowledged it as the
of to be the free and
volumtary act of such party for the uses a'id purposes mentroned in the instrument.

Dated:

4__.-Not__ary Public (Print Name)

- i

{Seal or Stamgp) _
My appointment expires:

The following described real property focated in the County of
State of Washington _

LOT 622, ''SURVEY OF SHELTER BAY DIV. 4, TRIBAL AND ALLOTTED LANDS OF
SWINOMISH INDIAN RESERVATION, '®' AS RECORDED IN VOLUME 48 OF QFFICIAL

RECORDS, PAGES 627 THROUGH 631, INCLUSIVE, RECORDS OF SKAGIT COUNTY,

WASHINGTON.

SITUATE IN THE COUNTY OF SKAGIT, STATE OF WASHINGTON

7 SCHEDULEB |

BORROWER AND LENDER REQUEST THE HOLDER OF ANY MORTGAGE, DEED OF TRUST OR
OTHER ENCUMBRANCE WITH A LIEN WHICH HAS PRIORITY OVER THIS MORTGAGE O GIVE
ROTICE TO LEWDER, AT LENDER'S ADDRESS SET FORTH ON PAGE ONE OF THIS
MORTGAGE, OF ANY DEFAULT UNDER THE SUPERIOR ENCUMBRANCE AND OF ANY SALE OR g
OTHER FORECLOSURE ACTION.

e 2
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Consent to Encumber Leasehold Interest

In Accordance w1th 25 CFR 162.12(c) the following language is being added to the Assignment
of Lease for Lot No. 622 William G. Cook and Marilyn M. Cook, sub-lessee(s) of Sheiter

Bay lease: " .-

With the ¢onsent of the Secretary of the Interior acting on behalf of the Indians of the
Puget Sound Agency, the lease may contain provisions authorizing the lessee to encumber
his/her leasehold interest in .the premises for the purpose of borrowing capital for the
development and 1mp1‘ovcment of the leasehold premises. The encumbrance instrument must be
approved by the Secretary, If a sale or foreclosure under the approved encumbrance occurs and
the encumbrancer is the purchaser hc may assign the leasehold with the approval of the Secretary
and consent of the other patties to the lease. Provided however if the purchaser is a party other
than the encumbrancer, approval by the ‘Secretary of any assugnment will be required, and such
purchaser will be bound by the terms’ of the Iease and will assume in writing all the obligations

thereunder.

Date: 77/0 2008 %O\«/ )MXJMW
L. ngwen({r Manager
Sheltcr Bay Company

AN
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o LANDLORD'S AGREIMINT

THE LANDLORD’S AGREEMENT (*AGREEMENT), executed and delivered as ofthis,

S dayof . f pri | 2008 by Shelter Bay fomaens (] andlord”) in favor of KeyBark National
: Assucmtwn wiih its main o‘Fﬁr:e located at 127 Public ﬁquare, Clevelatd, Ohio 44114-1306 (the “Bank™).

WHERI-'AS the Bank and William G Cook and Marjiyn M Cook (“Borrower”), have entered, and may
from time to time hereafter enter, futo variovs agreements, struments and docyments (collectively, “Loan
Agreammts”) pmwdmg for the Bank to loan and advance monies to or for the benefit of Borrower; and

WHEREAS 10 secure the payment arid performunce of all the Horrower s obligations and Liabilities to
the Bank under the Ioan' Agreements {collectively, the “Liabilities”), Borrower was required to grant the
Bank a mottgage mterest inthe Lease {as hereinafier defined) (“Leasshold Mortpage™) and

WHEREAS, the’ L.easehoid Mortgage is on the premises legally described on Exhibit A attached hereto
agd mc&rporafed nan_'s_m :{‘ P*'emus_es’f; which Tremises are owned and leased by Landlord to Borcower
pursuant to a Lease dated Ci‘c.‘l" { 0;‘ 2.00 { . (“Lease™;and

WIIEREAS, Laudlprd wxshes to continue to lease the Premises to Bom:wer and receive rental
payments therefor pursuant t6 ﬂie Lease, and

WHEREAS, the Bank, asa uundmcn precadant to mnkmg gitch [dans or advancces, has required
L. and]m‘d 0 execpte and deliver s Ag'reement L

NOW THEREFORE, in consideration of the foregoing and for other good and valusble consideration,
the receipt of whichi is hereby ackncwled,ge, Landlcrd hereby cavenants and agices WII}'I the Bank s
follows:

I.  Thel.easeis n full force and effect; no agreement.e)dsts between Landlord and Borrower
except 45 disclosed i the Lease; and ttie Lease has not been amended, modified,
supplemented or superseded in any Watner, except a8 may be dnscrlbed I any Exhibit B
attached hereto. . .

2. There is to existing defavlt under the Lease ox the part of the Botrowet; anid Landlord has no
claims against or disputes with Borrower cuerently existing with respect 10 rent, security or
other duties and obligations of Borrower, or any olficr matters arising urider the terms of the
Lease that might be set off or credited against future rents or paymants due under the Leage.

3. Inthe event of default by Borrower in the payment of perfmmancc uf any of the L1a.b1ht1es,
Landiord will not hinder the Bank’s actions in any rights available to the Bank uader the:
Leasehold Mortgagc Landlord will also In such event, at the Bank’s sole option, permit the
Bank to remain on the Premises for ninety (90) days afier the Bank declares the defauft and
takes possession of the Premises, provided the Rank pays current rent for the period of i trme
the Bank remains on the Premnscs Lafdlord agrees that the Bank shall niot be () lisble to .~
Landlord for any deb, liability, obligation, action, omission or defanlt of Borrower under thc
Lease or (b) subject o any actions I.andlord may have against Borrower under the Lease for
uzmpaid rent or otherwise. .

4. This Agreement shali inure to the Benefit of the suceessors and asngns of the Bapk and shall be

hmdmg vpon the heirs, personal representatives, successors and assigns of Landlord.

5. This Agreement shall continue in force until all of Borrower’s obligations and liabilities to the Barik ..
are paid and satisfied in full and the I.oan Agreements have been terminated,
527002
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- 6.. Notwithstanding any provision in the Lease to the contrary, Landlord hereby grants Borrower express
" authority to enter into the Leasehiold Mortgago in favor of the Bank t n con.necnon writh the lransamon
: ccntemplated under the Loan Documents.

ST . Thc Bank shal] not become liable for any obh,_.,a.uons of Borrower under the Lease unless and anti the
_ B_zmk_bccames the owner of the leaschold estate, and then it shall only be Hable for such obligations
-~ fgr tha pei-i'od of time 1t is the owner of such estate.

8 I tha Bank sha]l become the owner of the Ieasehold estare, the Bank is hiereby expressly authorized to
exercise any renewa) option fn the Lease granted 1o Borrower and o have its interest protected by all
‘fire and other bazard insurance policies.

9. Solong asanyoFBorrnwar’s obligations and Habilitics 1o the Bank remain wnpaid or unsatisfied, or
any of the Loan Agreements remaing i effect, and in the event of any defankt of Borrower in {te
obligations uuder the Leasé,'wirh Tespect to payment or otherwise, Landtord agrees as follows:

(a) Lﬂnd[ord shall provlde to the Bank 2 copy of each notice of any such default, in the same
form und marmer as spacified for such notices to Borrower under the Lease;

® Landlord shall aliow (i) sixty (60) days after expiration of any period which Borrower
may bave to edre any such default ueder the Lease in which the Bank may cure such
default (or ini the case of defaults which canrot be cured by the payment of money, to
commence and reasonab]y pursue such eurg), and the Bank is hereby given express
authority to cure any defanlt of Borrower under the - gase, provided however that aothing
In the foregoing provision shall in any way obligate the Bank to cure any defagh of
Boirower under the Lease; or (il) such longerumz a5 May be necessary for the Bank o
institute and complere foreclosure proceedings (provided the Bank pays current rent
turing the pendency of such fureclosure proceedmgs)

{©) So long as the Bank is engaaﬁ:é ettherin curmg a,default or in proceeding to foreclose on

its interest in the leasehold estate uuder the Leasehold Mortgage, Landlord will not
exercise any of its n,,hts to texminate the Lease in ﬂle event of defaul: thereunder;

(d) If, for any re.ason, t.b.e Leaseis termmated because of default by borrower thereunder, the
Bank shall, npon curing the default, have the r;_ght to obtaih a new lease o the same
terms and at the same rental as provide in the Lease; and -

{® Neiiher banknaptey nor insolvency of Bortower will enéhl'é Léndldrd to terminate the
Lease 30 long as rent payments and pther payments reqmred under the Leasa arg bemg
made. : _

IN WITNESS WHEREQT, Thxs Agreerment has beer duly executed and dehvered as of the day and year
specified at the beginning hereof.

SIGNED AND ACKNOWLEDGED - UANDLORD:
IN THE PRESENCE QF: . °~
e

5&«-{ V. /f/u);/ /\gjéz.«é éfz_,/amc — By:

W
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EXHIT A

Lot 622, “Survoy of Sholier Bay 4" 4, Tribel asd Allotd Lends of Swinocmish dign
_ Resrvstion,” As rocorded in volume 49 of ofiiiad mcusds, page 527 Swvagh 531,

mluﬁw,wﬁsofwf:m Wasdtiogion.
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