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Attn.7Mikael Love, Public Works Department
1024 Cleveland Avenue
Mount Vernor, WA 98273-0809

Document Title: Possession and Use Agreement

Reference Number of Related Document: N/A

Grantor: MOUNT VERNON PLAZA ASSOCIATES, LLC, et ai
Grantee: CITY OFMOUNT VERNON

Legal Description: Ptn-of NW % of SW %, 17-34-4E W.M.
Additional Legal Description is on Exhibit “A” of this Document.
Assessor’s Tax Parcel Numbers: P25984, P25678

POSSESSION AND USE AGREEMENT

City of Mount Vernon, College Way and Riversi&é Drive Improvement Project

This AGREEMENT is made and entered into-by and between THE CITY OF MOUNT
VERNON, a Municipal Corporation of the State 6f ‘Washington, hereinafter referred
to as the "City", and EDUARD P. ROCKEY, as his separate property, as to an
undivided 1/10 interest, as to Parcels “A” and “B” BABETTE LENA PHILLIPS,
as Trustee of the BABETTE PHILLIPS LIVING TRUST as to an undivided 1/10th
interest, as to Parcels “A” and “B”; ISOBELL BURTENSHAW as her separate
property, as to an undivided 1/5 interest, as to Parcels “A” and “B”; a undivided
1/25" interest each to NORAH LEE SMITH, a married perSon as her separate
property, PENNY VANBUREN, f/k/a PENNY LEE MERRELL_,.--a:"_m'arried person
as her separate property, WENDEE HAMILTON, f/k/a/ WENDEE CYR, a married
person as her separate property, TRACIE CYR, a single person,_ and PHILLIP E.
CYR, a single man , as to Parcels “A” and “B”; MOUNT VERNON PLAZA
ASSOCIATES, LLC, a Washington Limited Liability Company, as to an und1v1ded
2/5™ interests, as to Parcels “A” and “B”, hereinafter referred to as the "Owners =
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. POSSESSION AND USE AGREEMENT

WITNESSETH

WHEREAS the City affirms that the Owner’s real estate described herein is required by
the: Clty for 1mmedlate construction of a transportation project.

AND WHEREAS the City affirms that any delay in its construction program is contrary
to the pubhc mterest

AND WHEREAS the City has made a firm and continuing offer to pay the
amount of -TWO- 'HUNDRED FIFTY NINE THOUSAND THREE
HUNDRED: ($259, 300 00) DOLLARS for the purchase of the following
described real property sﬁuated in Skagit County, in the State of Washington:

For Iegal -_descr-_jp_tl-on and additional conditions,
See Exhibit A attaéﬁgd:_ﬁefeto and made a part hereof.

AND WHEREAS, the Owner reqﬁires_ additional time to evaluate said offer and/or to
resolve any questions concerning just c":o'mpensatioh"

NOW THEREFORE, for and in consxderahon of the payment of said offer, the Owner
hereby grants to the City a right to possess and use the above described real estate and the
parties further agree that: :

1. The real estate is necessary for a public. use of :th'e_'City of Mount Vernon.

2. The City will issue a warrant in payment to :th:e Ownér of the amount of the
offer stated above, subject only to deduction of the value of interests of
others therein. : C

3. Execution of this agreement by the under31gned party shall not prejudice
such party’s right to subsequent adjudication of just compensatlon pursuant
to state law, and neither shall this agreement, nor the basis’ therefore be
construed as an admission of fair market value or just compensatlon by any
of the parties named herein.
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~POSSESSION AND USE AGREEMENT

. 4. If it becomes necessary for the City to institute condemnation proceedings,

¢ ‘the Owner has no objection to the City entering an Order Adjudicating Public

“ Use, as provided by RCW 8.08.040, and agrees that this instrument shall be

'tg_eated as having the same legal effect as an Order for Immediate Possession

provided by RCW 8.04.090, et seq., which, by this reference, are
incorpotated herein as if fully set forth.

5. The date of ‘valuation for the determination of just compensation shall be the
date that thls agreement is accepted and approved by the City of Mount
Vernon, .

6. The Owner hereb}r waives the requirement of a written notice to move, as

provided by RCW 8.26.180, and will surrender possession of the above
described real estate to the Clty not later than date of receipt of payment.

It is understood and a‘g_ree_d_ 't__ha_t dehvery of this agreement is hereby tendered and
that the terms and obligations hereof shall not become binding upon the City of Mount
Vernon unless and until accepted and- approved hereon in writing for the City of Mount
Vernon. :

G

Dated  Mpods  di—m— 52008
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__“POSSESSION AND USE AGREEMENT

County of (’mw Cofsén

On this ,Q 9 day of m CU\( > oAl , 2008, before me personally appeared
EDUARD P. ROCKEY, to mé known’ to be the 1nd1v1dual described in and who executed
the foregoing instrument, and ackrnowledged that he signed the same as his free and
voluntary act and deed, for the uses and purposes therein mentioned.

GIVEN under my hand and official seal the day and year last above written.

Notary Seal

DEENA L. RIOS
LA Commission # 1742676
s Szl] Notary Public - Caiifornig

Conlra Costa County ||y otary Publlc and 'fof - = of
; 2011

SIS ER ek siding at YY1 £ ﬂf B .

My Appointment expires ___O4f IRy EL

NNA1T
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'__..:.:-IPOSSESSION AND USE AGREEMENT

GRANTOR:

BABETTE LENA PHILLIPS, TRUSTEE OF THE BABETTE PHILLIPS
LIVING TRUST.. -

STATE OF Cﬂdngpém\c{ )
. S5

County of 1/7/m¢efa/ ) ..

On this 25 &= dayof /}’7 Q@h .. 2008 before me personally appeared
BABEITE LENA PHILLIPS, to me _known to be a Trustee described in and who
executed the foregoing instrument, and’ acknowledged that in her capacity as Trustee,
signed the same as the Trust's free and voluntary act and deed, for the uses and purposes
therein mentioned. :

GIVEN under my hand and official s_’eé_il 't'h.e d_éy:_ﬁand year last above written.

Notary Seal

/ Notary Public {n and for'the State of
residing at alizaS Ca
My Appointment expires 7“%( 2 2 200

Please stay within block.

. RONALD MICMAEL AAVAREZ BB -
1 Commission # 1580318

}  Nolary Pubiic - California 2

San Bemardino County P
Mvan.apkesJunzs.'?-af‘QE- L '
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~~_POSSESSION AND USE AGREEMENT

ISOBELL BURTENSHAW

STATE OF WASHINGTON = )
- o I ss
County of /(/ ‘(.ﬁb A L(/A, )

Ov this J§ day of . Z2%aedh , 2008 before me personally
appeared ISOBELL BURTENSHAW, to me known to be the individual described in and
who executed the foregoing instrument; and acknowledged that she signed the same as
her free and voluntary act and deed, for the uses and purposes therein mentioned.

GIVEN under my hand anci dfﬁ_«_:ia.l scal the day and year last above written.

Sl bt

ﬁc—taxy (print name) | Eatvina & Blck
Notary Public in'and for the State of Washington,

i residing at - VI% L
| My Appointmcnt“cxpirgs &b:* S, 2012
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“POSSESSION AND USE AGREEMENT

NORAH LEE SMITH

—\///lmdff Sl

STATE OF WASHINGTOI\ S

' . Ss.
County of M “’é— i )

On this 27 ‘n\”day of 1V lm , 2008, before me personally
appeared NORA LEE SMITH to me known to be the individual described in and who
executed the foregoing instruritent, and acknowledged that she signed the same as her free
and voluntary act and deed, for the uses and purposes therein mentioned.

GIVEN under my hand and dfﬁéial seal the day and year last above written.

2 Ntary ublic in and for the State of Washington,
resididigat B C LLfﬂ;.Jth ,
My Appointment expxres { / l ‘5 / fe

.. °.-
-.‘:‘:.'! § .:.?-’ __,’
Or e
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- _“POSSESSION AND USE AGREEMENT

r PE.“ N Y VAN .UREN

STATE OF WASHINGTON )

T SS.
County of M)ha;fum o )
On this d‘”\ day of \X\Q(‘(}V\ , 2008, before me personally appeared

PENNY VANBUREN, to me known'to be the 1nd1v1dual described in and who executed
the foregoing instrument, and acknowledged that she signed the same as her free and
voluntary act and deed, for the uses and p}iﬁrp’oses therein mentioned.

GIVEN under my hand and dfﬁéial seal the day and year last above writtén{

ublic in and for the State of Washington,
RBeAid /Lﬂ o vwr—

'/grmt name) L,I/Mf_&_ /f‘\’VVl Pidon
remdl o at
My Appointment explres __ / { SI/ /O

wor sl WWW"HWJ
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~ POSSESSION AND USE AGREEMENT

chitos:

WENDEE HAMILTON
STATE OF WASﬁIN’GTON------. s)
Py 'y : sS.
County of Uk)hg,k@é’h )
On this <27 day of f\"l&rc.)r\ |, 2008, before me personally appeared

WENDEE HAMILTON to me known to be the 1nd1v1dual described in and who executed
the foregoing instrument, and acknowledged that she signed the same as her free and
voluntary act and deed, for the uses and- pumoses therein mentioned.

GIVEN under my hand and ofﬁmal seal the day and year last above written.

-/

s
L’)
%
-l
>
A o
g3

2 Ol

22
N nntname)_jgmfﬁ(nq Dt lo

Notary Public in and for the State of Washington,
residifigat __[2CL lincthas- -
My Appointment explre‘s/ { }/ { _S_f!{ o

..n-é-
}
[ ]
t

\S

&
g
Q!
On

“ Please stay within block.
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__“POSSESSION AND USE AGREEMENT

TRACIELCYR

STATE OF WASHINGTON )
: ;88
County of W hﬂd"w i )
On this 2 71"% A& | day of M W\—/ . 2008, before me personally appeared

TRACIE CYR, to me known to be the 1nd1v1dual described in and who executed the
foregoing instrument, and acknowledged that she signed the same as her free and
voluntary act and deed, for the uses dnd purposes therein mentioned.

GIVEN under my hand and dfﬁ._(.:ial seal the day and year last above written.

No (print name)
Notary Public in and for the State of Washlngton
residing at B@UJ

My Appointment explres N 1 / { 5/ o
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- POSSESSION AND USE AGREEMENT

STATE OF WASHINGTON )
SS.
County of \\ ‘\ct_c)r-w L _
On '{hIS& day of N\i\,@\c\-\_ , 2008, before me personally appeared

PHILLIP E. CYR and, to me known to be the individual described in and who executed
the foregoing instrument, and acknowledged that he signed the same as his free and
voluntary act and deed, for the uses and purposes therein mentioned.

GIVEN under my hand and d-f_ﬁ;:ial seal the day and year last above written.

resididg at g
My Appointment exp1rbjs

|
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" _“POSSESSION AND USE AGREEMENT

" GRANTGR:

MOUNT VERNON PLAZA ASSOCIATES, LLC

By: pQ D74

El Genauer )

Its: Managing Membﬁ::’f':__.. T

STATE OF WASHINGTON -~ ).

County of e Pl

On this éé_'l‘lay of 7, 2008, before me personally appeared ELI
GENAUER, to me known to be Managlng Member of Mount Vernon Plaza Associates,
LLC, a limited liability company, that executed the foregoing instrument, and
acknowledged said instrument to be the free and voluntary act and deed of said limited
liability company, for the uses and purposes thereln mentioned, and on oath stated that
he authorized to execute said instrument.

GIVEN under my hand and ofticial seal the day and year last above written.

N\\\;‘ngémh

§' + \\\\\\\\\m.”&Q
‘B%.E % ‘5 Notaly (prmt name) etk s '
_,3‘_" Notary Public in and for the ta e of Washmgton
“:ﬁ:\ .~,_=: residingat_ s /Mg e -
gl & My Appointment expires __/¢@ - }‘7 /f
|

\\\\\\\\\

A
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- "POSSESSION AND USE AGREEMENT

 GRANTEE:

CITY OF MOUNT VERNON

B "Z'K'"(‘- _ ,}f,

Approved as to Form:

A

——"Bud Norris, Mafor .-

Attest:

RAe s m“m

Alicia Huschka, Finance Dlrector o
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“POSSESSION AND USE AGREEMENT

Right-of-Way Acquisition

Thhe'xf pornonof tBe_ following described Parcels "A" and “B”, lying Northerly and
Westerly of the fo-llqwing described line:

Commencing at the Northwest corner of the Southwest 1/4 (West 1/4
corner) of Section 17, Township 34 North, Range 4 East, W.M.;

thence South §°24'00" West along the West line of said Southwest 1/4 for
a distance of 669.94 feet, more or less, to the Southwest corner of the
North 1/2 of the Northwest 1/4 of the Southwest 1/4 of said Section 17;
thence South 89°42 08" East along said South line for a distance of 37.00
feet to the TRUE POINT OF BEGINNING of said line description;
thence North 00°24'00" East for a distance of 27.82 feet;

thence North 2°30'00" East for a distance of 192.33 feet;

thence South 89°42'08" East for a distance of 2.00 feet;

thence North 2°30'00" East for a distance of 115.09 feet;

thence North 89°42'08" West for a distance of 2.27 feet;

thence North 00°24'00" East for a distance of 73.05 feet;

thence North 14°26'10" East for.a distance of 45.87 feet;

thence North 00°24'00" East for a distance of 136.54 feet;

thence North 49°28'26" East for a distance of 37.83 feet;

thence South 89°37'00" East for a distance of 48.09 feet;

thence North 87°35'56" East for a distance of 329.36 feet, more or less, to
the South line of the North 40.00 feet of said Southwest 1/4 of said
Section 17, Township 34 North, Range 4 East; W.M.,-being the existing
Southerly right-of-way margin of SR 538, College Way and also being the
terminus of said line description.
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- _"POSSESSION AND USE AGREEMENT

EXHIBIT "A"

Parcels "A" (P25984)

(Shown as Parcel A__(_)_n Land Title Company Limited Liability Report Order No. 123867)

RES-317

That portion of the North 1/2 of the Northwest 1/4 of the Southwest 1/4 of
Section 17, Township 34 North, Range 4 East, W.M., lying West of the
Pacific Northwest Traction Company right of way,

EXCEPT the South450feet thereof,

AND EXCEPT'thbée_ portions thereof lying within the boundaries of the
County road and State Highway rights-of-way,

AND EXCEPT that portion thereof lying East of a line running South
from a point on the South lin¢ of the A. W, Furber Road that is 262.33 feet
West of the West line of the. Old Pacific Northwest Traction Company
right-of-way, .

AND EXCEPT the North 10 feet conveyed to the City of Mount Vernon
by Deeds recorded under Audiior's Flle Nos. 816623 through 816628,
inclusive. S -
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- “POSSESSION AND USE AGREEMENT

EXHIBIT "A"

Parcel "B” (P25678)

(Shown dé Parcel B on Land Title Company Limited Liability Report Order No. 123867)

That portion of the North 1/2 of the Northwest 1/4 of the Southwest 1/4 of
Section 17, Townsh1p 34 North, Range 4 East, W.M., described as
follows: :

BEGINNING _Eit_-a pomt bn the East side of the State Highway, 450 feet
North of the South line of said subdivision;

thence South along the East line of said highway, 115 feet;

thence East parallel to-the South line of said subdivision, 211 feet;

thence North to a point 211 feet East of the POINT OF BEGINNING and
450 feet North of the South'line of said subdivision;

thence West to the POINT OF BEGINNING.

ALL OF THE ABOVE BEING.SUBJECT TO and TOGETHER WITH
easements, reservations, restrictions, covenants liens, leases, court causes
and other instruments of record.

All situate in the City of Mount Vemon, County of Skaglt State of
Washington. '

Area of new right-of-way = 11,709 sq. ft.

o Feeessoriomee U NIAIAARIN
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