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WALGREEN CO.

104 Wilmot Road, _MS 2_252
Deerfield, Tllinois 60015, -
Attn: Lola Muhammad.
Real Estate Law Department
Store # 10994

SUBORDINATION NON-DISTURBANCE

* AND ATTORNMENT AGREEMENT 4152

GUARDIAN NORTHWEST TITLE CO.
ACCOMMODATION RECORDING ONLY

Grantor: WALGREEN CO an Illinois corporation
Grantee: Bank of Amerlca N A a national banking association
Abbreviated Legal Description:

Lots 13-24, Block 8, West Add’n Woolley, Vol 2 Plats pg. 89

Full Legal Description: See Exhibit A attached
Assessor’s Tax Parcel Nos.: 4176-008-016-005 (P77395) 4176-008-016-0104 (P77396), 4176-
008-020-0009 (P77397), 4176-008-022-0007 (P77398), & 4176-008-024-005 (P77399)
Reference Nos. of Documents Released or Assigned:, Not appllcable

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT
made in multiple copies as of the -3« day of !‘rpv A ..~ 42008, by and between BANK
OF AMERICA, N.A., a national banking assocuatlon (“Mortgagee”) SEDRO WOOLLEY
PROPERTIES, LLC, a Washington limited lability company,_ _(“Landlord”) and WALGREEN
COQ., an 1llinois corporation (“Tenant™); (%j‘-( 12000 1024 O} | E‘Y‘b)

WITNESSETH:

WHEREAS, Mortgagee is the holder of a Note in the orlglnal prmc:lpai amount of
$3,960,000.00 secured by a Mortgage or Deed of Trust ("Mortgage") dated l\\’f LI T
2008, recorded on Ni}“ 1\ \ , 2008, under recording number 2 ‘3040100’3’] 1h- the
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Ofﬁc1al Records of Skagit, State of Washington, covering the property legally described on
Exhlblt A7 atta.ched hereto and made a part hereof;

WHEREAS by Lease dated October 18, 2006, ("Lease"), recorded by Memorandum of
Lease of even date, on __Ockober 2.4 , 2006, under recording number 200010240155
in the Official Re"éq_rds.ld_f Skagit County, State of Washington, Landlord, as landlord, leased to
Tenant, as tenant,, the ﬁrof)’er’ty, of the property commonly known as 516-520 Borseth Street and
318-326 Harrison Street Sedro Woolley, Washington 98284, legally described on Exhibit “A”

(“Leased Premises™); *

WHEREAS, Mortgagee Tenant and Landlord desire to confirm their understanding with

respect to said Lease and said Mortgage -

NOW, THEREFORE, in conmderatlon of the premises and the mutual covenants and
promises contained herein and other .gogd___and valuable consideration, the parties agree as

follows:

1. Subject to the covenants, terms and E()Inditions"fbf '_th__is Agreement, in the event of a default
under the Note, the lien of said Lease is hereby subordihated to the lien of said Mortgage. If
there shall be a conflict between the terms of said Lease and the terms of said Mortgage, the

terms of said Lease shall prevail.

2. In the event Mortgagee or any other party (collé’éti_ﬁély'_ _‘.:‘=S'1’1_c_<_:essor Landlord”) acquires
title or right of possession of the Leased Premises under said Mortgage through foreclosure, or
other procedure related to a default under the Note, said Leés__é:-sh_all .'r:emain in full force and
effect and Tenant shall continue occupancy of the Leased Premises 1n aéc’brdanc_e with the terms
and provisions of said Lease. In such event, during the period that it __h.ol_c_ls t_:'i_'t.le' t0 Or possession
of the Leased Premises, Successor Landlord shall be in all respects'" bound by said Lease as
Landlord and by all of Tenant’s rights thereunder. Successor Landlord's remedles pursuant to the
Lease will be in full force and effect once Successor Landlord succeeds to. the 1nterest of
Landlord under the Lease and once Successor Landlord is bound by all of the terms and

conditions of said Lease.
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3,0 So long as Successor Landlord shall be bound by the terms and conditions of said Lease,
Tenant- s1"1.e1'1'-ett0rn to Successor Landlord when Successor Landlord is in possession of the
Leased Premlses whether such possession is pursuant to Mortgagee’s rights under said Mortgage
(Whlch such attornment shall be effective and self operative without the execution of any further
instrument on the part of any of the parties hereto), or other procedure related to a default under
the Note and will’ contmue occupancy of the Leased Premises under the same terms and

conditions of Sajd Lease-.-

4. Mortgagee shﬁll‘nbt_ mclude Tenant in any foreclosure proceeding involving the Leased
Premises, unless required -by applicable state law for Mortgagee to accomplish the foreclosure
and then not to interfere wrth or dlmmlsh Tenant’s rights under said Lease or disturb Tenant’s

pOSSGSSlOﬁ

5. In the event that Successor Landlord succeeds to the interest of Landlord under such

Lease, Successor Landlord shall not be

a). Liable for any act or omission of any prior landlord (including Landlord) or
subject to any offsets or defenses which Tenant migﬁf'h@ixe against any prior landlord (including
Landlord), except for any defaults or remedies of which Tenant has notified Mortgagee prior to
Successor Landlord becoming bound by the Less'e-'iﬁ.acc'ordémce with paragraph 2. Successor
Landlord will not be held liable for any consequenhal damages for defaults of any prior
Landlord; or ' C

b). Bound by any payment of any rent or additioﬁal rent WhICh Tenant might have
paid for more than the current month to any prior landlord (incl'uding.Landlord) ;or

c). Bound by any amendment or modification of the Lease made wrthout Mortgagee’s

written consent,

6. During the continuance of said Mortgage, Tenant shall use reasonable efforts to give
written notice to Mortgagee of all defaults by Landlord of those obligations under sald Lease
which are of a nature as to give Tenant a right to terminate said Lease, reduce rent; or to credlt or
offset any amounts against future rents, and Mortgagee shall have the same opportumty as
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pr0v1ded to Landlord in said Lease (but shall not be required) to cure the same. In any event
(é’Xcepf aé"dtherwise provided in the next sentence of this paragraph), Tenant’s failure to provide
Mortgagee such written notice shall not impair any rights granted or derived by Tenant under
said Lease and/or this ‘Agreement. In no event shall Tenant terminate the Lease as a result of any
breach or --default__ of the Lease unless Tenant has provided Mortgagee notice and afforded the
Mortgagee the saihe""qp'pertunity to cure such breach or default as provided to Landlord in said
Lease; provided;hd\#e‘__ier,' tha_t Mortgagee shall not be obligated to remedy or cure any default of

Landlord under the Lease"._'.'. -

7. Tenant hereby ag;i"e_eﬁs that._'uj)on receipt of written notice from Mortgagee of a default by
Landlord under said Mortgage,. all llc'_h:ecks for rent and other sums payable by Tenant under said
Lease to Landlord shall, from the -dafe_of Tenant’s receipt of such written notice, be delivered to
and drawn to the exclusive order bf ""Mdrtgagee until Mortgagee or a court of competent
jurisdiction shall direct otherwise. Such an ass1gnment of rent shall not relieve Landlord of any
of its obligations under said Lease and shall not modify or diminish any rights granted to Tenant
by said Lease or this Agreement, mcludlng but not limited to, any rights contained in said Lease
which allow Tenant the right of so-called self help,-d_ffsvet_s or deductions in the event of default
or otherwise. Landlord hereby consents and agr_eee tb.the?ﬁ;ovisions of this paragraph and hereby
authorizes Tenant to direct all rental and other 'lpayments__under said Lease as provided by this
paragraph. Landlord hereby relieves Tenant from any li-abil'i‘ty by reason of Tenant’s payment of
any sums under said Lease as required by this paragraph Tenant shall have no obligation to
verify the existence of any such default stated in the notice from Mortgagee under this paragraph.

8. (a) Subject to the terms of (b} below, Tenant agrees that_ the c’o_venants of Landlord in
Article 8 of the Lease shall not be binding upon land owned by Successor Landlord that acquires
the interest of Landlord in the Leased Premises through foreclosure of -;_the_Mertéage or a deed in
lieu thereof, (provided that Successor Landlord owned or mortgaged.ﬂs'uch 'l.and'..prit')r to the date
that it acquires the interest of Landlord in the Leased Premises), but shall apply to any subsequent

purchaser or transferee that 1s not an affiliate or subsidiary of Successor Landlord

(b) Upon Successor Landlord’s acquisition of Landlord’s interest, during tHe perlodthat it
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vibl'éﬁés:;_the restrictions set forth in Article 8 of the Lease or agree to any modification of a then
existing ag'réement which extends the right of any third party to operate in a manner inconsistent
with 'the__re_s_trib_tions set forth in Article 8 of the Lease.

9. In gh'é. event .S-u_ccessor Landlord acquires title or right of possession of the Leased
Premises, Tenant""'"agkm').:{z«ledges and agrees that the liability of such Successor Landlord under
the Lease shall be"'limjtcc'l"to its interest in the property described on Exhibit “A™ and the rents,
income and proﬁts théréfro_'m." Notwithstanding anything herein to the contrary, Tenant shall
have all of its equitab’le-'r_émé:&iGS"=-qgainst Successor Landlord. Nothing contained herein shall

otherwise limit Tenant’s r"igllllts or remedies as provided in the Lease.

10.  All notices under thls Agreement shall be deemed to have been duly given if made in
writing and sent by United States. certlﬁed or registered mail, postage prepaid, or by overnight
delivery service providing proof of recelpt and addressed as follows:

If to Mortgagee: Bank of America
CREB Loan.Admmistratio_n, WA1-501-37-54
800 Fifth Avenue, 37th Floor
Seattle, Washington 98104

If to Tenant: 104 Wilmot Road, MS 1420
Deerfield, llinois 60015 * -

If to Landlord: SEDRO WOOLLEY PROPERT:L;ES, LLC
845 106™ Avenue NE, Suite 100
Bellevue Washington 98004
Attention Scott E. Grainger

provided that each party by like notice may designate any future or deferent addresses 1o 'which
subsequent notices shall be sent. Notices shall be deemed given upon receipt or upon refusal to

accept delivery.
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117 Tenant agrees that the right of first refusal shall not apply to Successor Landlord through
a foreclosure deed -in-lieu of foreclosure or any other enforcement action under the Mortgage;
provided, _h_ow,ever, such right of first refusal shall apply to subsequent purchasers of the Leased
Premisés. - Itlsthe express intention of Landlord and Tenant that the acquisition by either party
of the n'gh:t; "tigtleg;_'__-interest and estate of the other party in and to the Leased Premises shall not
result in terminat“:i_oﬂ' pf-eancellation of the Lease by operation of the principle of merger of

estates or otherwise, no__'twi'tﬁstanding any applicable law to the contrary.

12.  To facilitate executlon this- Agreement may be executed in as many counterparts as may
be convenient or requlred 1t shall not be necessary that the signature and acknowledgment of, or
on behalf of, each party, o that the 51gnature and acknowledgment of all persons required to bind
any patty, appear on each counterpart All counterparts shall collectively constitute a single
instrument. It shall not be necessary m makmg proof of this Agreement to produce or account
for more than a single counterpart contalmng the respective signatures and acknowledgment of,
or on behalf of, each of the parties hereto "Any signature and acknowledgment page to any
counterpart may be detached from such co_un_terpar't without impairing the legal effect of the
signatures and acknowledgments thereon and thereafte"r".:attached to another counterpart identical
thereto except having attached to it additional sigr'l:'atu'l;e and acknowledgment pages.

13.  This Agreement shall also bind and benefit the'hei_rs',__' legal representatives, successors and
assigns of the respective parties hereto, and all coveha’rits, conditions and agreements herein

contained shall be construed as running with the land.

IN WITNESS WHEREOF, the parties hereto have executed and dehvered this Agreement,

under seal, as of the day and year first above written.

(Signature Page to follow)
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WALGREEN CO.

Divisional Vice Presid'eht_,
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BANK OF AMERICA, N.A.

\/ZM///I/M PN Clppe
By: ‘Pogom étwj & (j/'/M-’
Title: (/ /0

LANDLORD:

.~ SEDRO WOPLLEY PROPERTIES, LLC, a
" Washington/ljmited liability company
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ACKNOWLEDGEMENTS

STATE OF ILLINOIS §
$
COUNTY OF LAKE §-

On this. ;Eky@day of /479)’1 7 2008, before me appeared
Robert M. Silverman; to me personally khown, who, being by me duly sworn, did say

that he is the Divisional Vice President of Walgreen Co., an lllinois corporation, and
that said instrument was signed-in behalf of said corporation by authority of its board of
directors, and said Divisional Vice President acknowledged said instrument to be the

free act and deed of said'-corpofétic_n.

Notary Public

(Seal) ”_\LF!CIAL SEAL"
SHARIAL M. HOWARD
NCTARY PUBLIC, STATE OF LUNDIS™

A COMMISSION EXPIRES 8/20/2011

My term expi Qﬁ/ T

STATE OF WASHINGTON ) T
) SS. A

COUNTY OF [ IN§ )

I certify that I know or have satisfactory ev1dence that Scott E. Grainger is the person who
appeared before me, and said person acknowledged that. he- 31gned this instrument, on oath stated
that he was authorized to execute the instrument an’acknowledge it as the sel€ Member of
SEDLS WooLLEY PRPERTES {( to be the free and voluntary act of such party for the uses and

purposes mentioned in the instrument. ¢ Managing
Dated: /:1 o A /g , 2008. @ /> Y
LT - .
o (1;“ TH 6}/ ", NameT""nted Day il - G wawza TR
§\‘$5\0N’° %, Notary Public in and for the State of Washmgton
S-&;‘.-*\S &ty 0 Z
$ g 3 ,«%%% residing at _Sag_f_m v lrL
SN WOy v iz My appointment expires 31 ] oo '
E B i = o
T Ame S
AT GO
", OF WASENS DR
-‘n“m“m\\\‘ Lo B
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STATE OF WASHINGTON )
} s8,
COUNTY. OF - K. r)q )

I certify that 1 know or have satisfactory evidence that Bose,mg%} @/&Qge/ is the person
who appeared before me; ‘and said person acknowledged that he/she signed this instrument, on
oath stated that he/she was authorized to execute the instrument an acknowledge it as
Viee P‘ué', dentof BANK OF AMERICA, N.A. to be the free and voluntary act of such
party for the uses and purposés r'néntioned in the instrument.

Dated: At f 4¢ 2008
\jfiﬂma; W,u//u(z/”—'

- Name Printed: 7 Aeiz 54 Kun kel
- Notary Public in and for the State of Washington,

.. £ residing at K% r
“My appointment expires I grefy 14, KOl

WA IMWW)IIMWW

320 Harrison St 0064 -
Sedro Waolley, WA SEagit Count y ud|tor -

5/2/2008 Page 9 of 11 1 57PM | E



EXHIBIT "A"

LEGAL DESCRIPTION (STORE #10994)

PARCEL “A”: |

The South; of Lots 13, 14, 15 and 16, Block 8, "WEST ADDITION TO THE
TOWN OF WOOLLEY SKAGIT COUNTY, WASH.", as per plat recorded in
Volume 2 of Plats, page 89, records of Skagit County, Washmgton

EXCEPT all th‘eit-péftit;iﬁQﬁ{he South Y2 of Lot 13 of said Block 8, lying and being
Southeasterly of aline drawn parallel with and distant 40 feet Northwesterly,
when measured radlaily from the center line of Secondary State nghway No. 1-A

Warranty Deed recorded May 27,1955, under Auditor's File No. 518491

TOGETHER WITH the N'(')'r"thIISIJféét of Harrison Street adjacent thereto as
vacated by Ordinance No. 1285 97 recorded under Auditor's File No.
9802200031, .

PARCEL “B”:

The North % of Lots 13, 14, 15 and 16, Block 8 “WEST ADDITION TO THE
TOWN OF WOOLLEY, SKAGIT COUNTY, WASH.", as per plat recorded in
Volume 2 of Plats, page 89, records of Skagit Courity, Washmgton EXCEPT that
portion of said Lot 13 conveyed to the State of Washmgton by Deed recorded
April 14, 1956 under Auditor's File No. 516234, '

TOGETHER WITH the North 15 foet of Harrison Street adjacent thereto as
vacated by Ordinance No. 1285-97, recorded under Audltor s Flle
No. 9802200031.

PARCEL “C™:

Lots 17, 18, 19 and 20, Block 8, "WEST ADDITION TO THE TOWN OF _
WOQOLLEY, SKAGIT COUNTY, WASH.", as per plat recorded in Volume 2 of
Plats, page 89, records of Skagit County, Washmgton S

TOGETHER WITH the North 15 feet of Harrison Street adjacent thereto as'_' B
vacated by Ordinance No. 1285-97, recorded under Auditor's File
No. 9802200031.
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" “Lots 21, 22, 23 and 24, Block 8, "WEST ADDITION TO THE TOWN OF
".WOOLLEY SKAGIT COUNTY, WASH.", as per plat recorded in Volume 2 of
--PIats page 89 records of Skagit County, Washmgton

TOGETHER WITH the North 15 feet of Harrison Street adjacent thereto as
vacated by Ordmance No. 1285-97, recorded under Auditor’s File
No. 9802_20003 1.
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