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ARTICLE [

SUBMISSION OF PROPERTY: PURPOSE

T '_3.Original Submission of Property.

. Chatfey Homes, Inc., a Washington Corporation {*“Chaffey™), the previous owner in fee simple of
certain land focated in Mount Vernon, Skagit County, Washington, submitted said land, together with alf
improvements, easements; rights and appurtenances thereunto belonging, collectively referred to hereinafter
as "the Property”, to the provisions of the Planned Unit Development Ordinance of the City of Mount Vernon
("the Ordinance",i.e..Chapter.17.69 of the City Code), and created from and within such Property a Planned
Unit Development ("P.U.E.")-which may be developed in one or more phases at the option of Declarant,
which P.U.D. shall be known as "Montreaux" and which shall hereinafter be referred to as the
“Community™, :

1.2. Reference;td P U D. P‘lat Map

Chaffey previously recorded w1th the Auditor of Skagit County, Washington a ceritain P.U.D. Plat
Map pursuant to the Ordinance, shov» ing the Jocation and dimensions of the land included within the P.U.D.,
the location and dimensions of the.Lots'and Common Areas within the Community, together with other
necessary information; this map is hereinafter referred to as the "Platting Documents"; the Platting
Documents are recorded at Auditer’s Fl[e No 200707230] 24, Records of Skagit County, Washington.

1.3. Initial Lots and Tracts in the _Communit;@- Exclusions.

1.3.1. Lots Included in the Community, . °

Montreaux |, LLC, a Washington Limited Liability Company, hereinafter referred to as the
“Deglarant” is now the owner in fee simple of several Lots.and Tracts in the Community, which include Lots
2737, Lots 42 - 53, Lots 55 - 66 Plat of Montreaux, Phase I, and all Tracts within said Plat (Tracts 900-
914). Declarant also presently intends to purchase the remalmng Lots m the Plat of Montreaux, Phase 1, as
described more particularly in Section 3.3.1(a) and (b} herein.. :

1.3.2. Certain Lots Excluded from Community.

Lots 38, 39, 40 & 41 are excluded from the Commu'niiy' and are niot burdened by these
Covenants. The owners of said Lots shall not be members of the Assomatmn Sald Lots are burdened
exclusively by the covenants appearing on the Platting Documents,

1.4, Purpose.

This Declaration of Covenants, together with the Platting Documents reférred {0 hercin, state
covenants, conditions, restrictions and reservations intended by the Declarant to effect a cothmen plan for
the development of the Property, owned by Declarant, mutually beneficial to all of the descnbed Lots
Subject to Section 3.3 herein, the covenants, conditions, restrictions, reservations and plan, are binding upon.
and run with the entire property owned by Declarant and upon each such Lot as a parcel of realty; and upon ;
its Owners or Occupants, and their heirs, personal representatives, successors and agsigns, through all:
successive transfers of all or part of the Property or any security interest therein, without requlrement of -
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*_further specific reference or inclusion in deeds, contracts or security instruments, and regardless of any
* subsequent forfeiture, foreclosures, or sales of Lots under security instruments, or of any forfeiture,
foreclosures, or sales instituted for nonpayment of government tax. levy or assessment of any kind.

ARTICLE 1]
DEFINITIONS

A P gl_lo'c'ated{ interest” means the undivided interest in the Common Areas, the Common
Expense liability, and votes in'the Association allocated to each Lot by the provisions of Sections 5.3, 7.4.2
and 10.6 of this Declarétion of ‘Covenants.

2.2. "Assessment" means all sums chargeable by the Association against a Lot including, without
limitation: (a) Regular, Spec:al and Limited Assessments for Common Expenses, charges, and fines imposed
by the Association; (b} intefest and Jate charges on any delinquent account; and (c) costs of collection,
including reasonable attorrieys' fees, ihcurred by the Association in connection with the collection of a
delinquent Owner's account. :

2.3, "Association" or "Ldt--ngdé‘rs‘Association" means the nonprofit corporation incorporated
at the direction of the Declarant to manage the Common Areas of this Community

2.4, "Board of Directors” méém__s the "body with primary authority to manage the affairs of the
Association. S

2,5, "City" means the City of Mount Vernon. "

2.6. "Common Areas” means all portionsof the 'Cominunity other than the Lots. Such areas are
typically denoted as “Tracts™ on the Platting Documents and. include areas of land, along with specific
facilities and improvements. To the extent that Common Areas are depicted within the boundaries of any
Lot within this Community, such Common Areas consist of an easement burdening such Lot for the benefit
of utility praviders or for the benefit of the other Owners and Occupants of the Property within this P.U.D.

2.7.  "Common Expenses" means expenditures made by 0rﬁnanc1al hablhtles of the Association,
together with any allocations to reserves,

2.8. "Common Expense liability" means the liability for Common Expenses allocated toeach Lot
pursuant to Section 0.6 of this Declaration of Covenants, -

2.9. “"Community" means all the Property within the P.U.D,, along w1th all the 1mpr0vements
constructed therein, and all other institutions and things serving the Owners of Lots therem

2.10.  "Conveyance" means any transfer of the ownership of a Lot, mcludmg a transfer by deecl
or by real estate contract, but shall not include a transfer solely for security. : :

2.11.  "Declarant” means the entity, person or group of persons acting in concert {a) who e'keput_e;s
this Declaration of Covenants, or (b} who reserves or succeeds to any Special Declarant Right ynderthe .
Declaration of Covenants [a “Successor Declarant™]. An"Affiliate” of the Declarant means any Person who. - .
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o .eon‘t'rois.lis controlled by, or is under common control with the Declarant, in the sense described in RCW
- 64.34.010(1).

A 2/12. " "Declarant control" means the right of the Declarant or persons designated by the Declarant
ta appomt and remove officers and members of the Board of Directors or to veto or approve a proposed
actlon of the Board or Association pursuant to Sections 8.1 and 16.6 of this Declaration of Covenants.

2.1_3'; : "D_ec[a‘ratlon of Covenants" means this document, which facilitates the governance and
management of this Community; the term also includes any lawful amendments to this document.

2.14, '.‘D'e.sigh_(jui_delines" means the standards developed by the Board of Directors or a
Committee pursuant to Article 1X hereof, and any standards established by the Declarant.

2.15, “Devel'c’ap-m':ent 'Plén_"‘-=..means any formal plan of development, however termed under the
Ordinance, approved by the County or City in which the Community is situated. The term also includes any
amendments thereto approve'd by ap'p]--icable governmental entities.

2.16. "Development R:ght means any right or combination of rights reserved by the Declarant
in the Declaration of Covenants: {a) to.add real property or improvements to the Commumty, (b) to create
Lots, Common Areas, or Limited.. Common ‘Areas within real property included in or added to the
Community; (c) to subdivide Lots or convert Lots irito Common Areas; (d) to withdraw real property from
the Community; or (¢} to reallocate Limited Common Areas with respect to Lots that have not been conveyed
by the Declarant. Development Rights affecting this Community are described in Section 3.3 hereof.
Development Rights are personal to the Declarant and may be exercased of not exercised, in Declarant’s sole
and absolute discretion. :

2.17.  "Dispose” or "disposition” means a voluntary transfer or conveyance to a purchaser or lessee
of any legal or equitable interest in a Lot, but does not. include' the transfer or release of a security interest.

2.18.  "Dwelling" or "Dwelling Unit" means an 1mproved portlon of a Lot intended to serve as a
personal residence. i

2.19.  "Eligible Insurer" means the insurer or guarantor 6t a m'ortgage on a Lot that has filed with
the secretary of the Association a written request that it be given Coples of nDt!LES of any action by the
Association that requires the consent of mortgagees.

2.20.  "Eligible Mortgagee" means the holder of a mortgage on/a Lot that-has filed with the
secretary of the Association a written request that it be given copies of'notices of any action by the
Association that requires the consent of mortgagees. The term "Eligible Mortgagee" also includes the
"servicer” of a mortgage which has been acquired or securitized by secondary mortgage market entities such
as the Federal National Mortgage Association ("FNMA" or "Fannie Mae™} or the Federai Home Loan
Mortgage Corporation ("FHLMC" or "Freddie Mac™} or the like. el T

2.21.  "Foreclosure" means a forfetture or judicial or nonjudicial foreclosure of a mortgage or a
deed in lieu thereof. : : .

2.22.  "Future Phase Amendment” means an amendment to this Declaration of Coveniants which -
will be executed and recorded by the Declarant concurrently with the creation of each new Phase' of < o .
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' '.Deve[op_ment of the Planned Unit Development. The Future Phase Amendment will describe (a) the land

e included within each such Phase by reference to a recorded Platting Document, (b) the number and location

~ofLots and/or Tracts within the Phase. (¢) a description of any Comimon Areas or Common Facilities serving
‘the entire-Community or any Limited Common Areas or Facilities serving the new Phase, and (e} any other
matters that are necessary or appropriate for the proper use and governance of such Phase.

2 23 "Go'v-e_rmng Documents” means this Declaration of Covenants, the Platting Documents, the
Articles of:lncorpo_raticm and Bylaws of the Association, along with any Rules and Regulations adopted by
the Board of Directors, and any lawfully adopted amendments to any of the above.

2.24. "Limited Common Assessment” means an assessment imposed by the Association against
one or more, but fewer than all; of the Lots in the Community.

2.25. "Limited=Cer'r_l:'tii1_A-r_ea“ means a portion of the Common Areas which is designed to serve
one or more but fewer than=-'all the Loté in the Community.

2.26. "Limited Common Expenses are portions of the Common Expenses for which one or more,
but fewer than all Lot Owners may become llable under the terms of the Governing Documents,

2.27.  "Identifying num ber" megn_s*a_sym bol or address that represents the designation of each Lot
or, in some cases, a Common Area component, appearing on the face of the Platting Documents.

2.28.  "Lot" means a physical ]':i:ottic")n’d'f the Community designated for separate ownership, the
boundaries of which are depicted on the Platting Documents as a separate lot of record. A Lot may contain
or be suitable for development of one or more Dwelling units; as indicated on the Platting Documents.

2.29, "Lot Owner" means the Declarant or: aiiy other pérson who owns a Lot, but does not include
a person who has an interest in a Lot solely as security for an obhgatlon "Lot Owner" means the vendee, not
the vendor, of a Lot under a real estate contract. : :

2.30. "Mortgage" means a mortgage, deed of trusf- o’f real estafe contract.

2.31. "Occupant” means a person lawfully occupying’ any Lot the term includes Lot Owners,
family members and tenants of Lot Owners, :

2.32.  "Ordinance" or "the Ordinance" means the law, statute ordmance aathorizing the creation
of this Community in the jurisdiction in which the Property is situated, described with greater particutarity
in Sections 1.1 and 3.1 hereof, along with any administrative regulations :mplementmg same. The term
includes any changes, revisions, substitutions and/or deletions in such law o regulauons Wthh may exist
from time to time. T

233, “Person" means a natural person, corporation, partnership, hmxted partnershlp, trust,
governmental subdivision or agency, or other legal entity. R

234,  "Property” or "the Property” means the real property designated on the Plattmg Documents. :
and legally described thereon, and includes all real property which may be from time to time acqulred by the .
Association pursuant to Section 8.3.3 hereof, or which may be added to this Community under Development- -

Rights reserved in Section 3.3 hereof.
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2.35.  “P.U.D."” means a Planned Unit Development formed pursuant to the provisions of the

' Ordmance under which portions of real property known as "Lots", created by the statutory process described

_in'the Ordinance, are susceptible to separate ownership. In this P.U.D., any Common Areas depicted on the

“Platti ng Documents are owned in common by all Lot Owners on an undivided basis as appurtenances to their
interests in those Lots.

236 ."'!":_urchaser“ means any person, other than the Declarant or a dealer, who by means of a
disposition acquires a legal or equitable interest in a Lot other than as security for an obligation.

2.37.  "Reseérved Common Area” means a portion of the Common Areas which is designed for
temporary storage orother purposes by one or more Owners or oceupants, upon payment 1o the Association
of such user fees and upon satisfaction of such other conditions as the Board, by resolution, may deem
approprlate the right to us€ a Reserved Common Area shall be deemed to be a license rather than an interest
in the property s0 reser\red

2.38. "Residentlal purpoSes" means use for dwelling and human habitation, whether on an
ownership, rental or lease basis and for reasonable social, recreational or other uses normaily incident to such
purposes. :

2.39.  “Special Declarant Rights" means rights reserved for the benefit of the Declarant: (a) to
complete improvements indicated on the Platting DDocuments filed with the Declaration of Covenants; (b)
to exercise any Development Right described inSection 3.3 hereof; () to maintain sales offices, management
offices, signs advertising the Community, and siodels; (d) to use easements through the Common Areas for
the purpose of making improvements within'the Community or within real property which may be added to
the Community under Development Rights reserved hereinafter; or (e) to appoint or remove any officer of
the Association or any member of the Board of Directors,.or 10 veto or approve a proposed action of the
Board or Association during any period of Declarant Control reserved in this Declaration of Covenants.
Special Declarant Rights are described in Section 16:6 here_of.' '

2.40.  "Upkeep" meansany care, inspection, mamtenance operatlon repatr, repainting, remodeling,

restoration, improvement, renovation, alteration, replacemen’f and recomstruction that is required to maintain
property in a decent, safe and sanitary candition, in keeping W]th the standards of the Community.

ARTICLETI

DEVELOPMENT PLAN. COMMUNITY ATTRIBUTES AND DEVEL:dPMEﬁT RIGHTS

3.1. Development Plan.

The Community has been developed inaccordance witha Planned Unit Development [ DeVeIopment
Plan”) approved by the City of Mount Vernon under a resolution of the City Council on June 27, 2007inFile
Number LU05-0835 for this project, which addressed consistency with the City’s Comprehenswe Plan, open
space and environmentally sensitive areas, and public utility issues. The Development Plan for-this
Community was adopted by the City under the authority of its Planned Unit Development Ordinance, ("the .
Ordinance”, i.e., Chapter 17.69 of the Mount Vernon Municipal Code), under which the PUD’ exists-as a;
“floating” overlay zone intended to promote creativity of site layout and design, permit flexibility in‘the

application of standards for residential and mixed residential/commercial development to protect andénhance = - .-
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' .enwronmental features, and provide other public benefits. All further use and development of the Property

- in this Commumty shall be ¢onsistent with the Ordinance, the Development Plan, and with any other City

_ ]and use and p]attmg requirements that may be applicable to land subject to Development Rights.

732 i _-.Commurutv Attributes.

o _3'“_"2___1 .. Housing Types and Restrictions.

The Community is designed for occupancy by persons of retirement age, as provided in
Section 9.1.2 hereof.. The'Lots in the Community will contain detached “single family™ Dwellings, separated
by building setbacks-establishied in the Development Plan. Dwellings will be constructed by or under the
direction of the Declarant or tts ‘Affiliate(s).

322.- Roads and Stormwater Drainage Facilities.

Roads in the Commumty will be public with the exception of Tract 904 (“Hickory Place™).
The stormwater drainage facilities asseciated with all roadways will be public. Each Lot also has a ten (10)
foot wide private storm drain casgment in w_}__]iq_:_h storm drainage facilities exist.

323. Common Amenitics. -

The Community’s Common: Amia_n-itiés include park / open space areas and landscape areas.
In future Phases, a clubhouse and additioha_l park and landscape areas may be constructed.

3.2.4. Commumnity Associat]oﬂ-Maintains.Common Amenities.

An incorporated lot owners assocaatmn [the “Assocnation "} will be formed 1o maintain,
repair, replace, manage and insure the Common Amerities and certain Tracts of the Plat of Montreaux Phase
I, as provided in Article VII hereof. All Lot Owners will be-memibers of the Association; all Owners will
have the right to elect the members of the Association’s Board.of Directers; and all Owners will be obligated
to pay Common Expense Assessments to the Association so fhat it can properly discharge its obligations to
the Community. : : .

3.3. Development Rights,

3.3.1. Description,

The Declarant has reserved Development Rights to expand the s_cope of development within
the Community through a process of phased development, as described below.

{(a) Phase I{a), in general, consists of thirty-five(35) Lots ofuMoﬁfréaux'Phase | on
appoximately 5.93 acres with additional open space. Specifically, Phase 1(a) consists of Lots 27- 37 Lots
42 - 53, Lots 55 - 66 and all Tracts (Tracts 900-214). . R

(b) Phase 1(b), in general, could consist of an additional thirty-nine (39) Lots within'the. ]
Plat of Montreaux Phase | on approximately 6.04 acres. Specifically, Phase 1(b) could consist'of LotsT - ;
26, Lot 54 and Lots 67 - 78. Although Declarant does not presently own the real property descr:bed n thls: L
Subsection, Declarant presently intends to acquire such property in the future. Until such time as Declarant P
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o 'a(::quire_s_.the Phase 1(b) property, this Declaration of Covenants shall not burden such property.

_ ) Phase 2, in general, could consist of up to an additional forty-two (42) Lots to be
'created ofta large tract of land lying directly westerly of the Plat of Montreaux Phase 1, and is identified as
“Montreaux Phase 2" on Sheet 8 of the Platting Documents, This property may be added to the Community
by an-AfTiliate of the Declarant in that entity’s sole discretion, and may be platted under the name
“Montreaux- F’hase 20 Phase 2 may be further developed in two or more construction phases,

(d) " At any time within the period specified in Section 3.3.3 hereof, the Declarant may
also create additional’ Common Areas or Facilities, or relocate existing common facilities within the
Community. Such Common Areas or Facilities may include a commeon clubhouse facility and one or more
additional park areas. -

332 'Erd_c.edl_i"r:é_. for Exercise.

To exercise ‘any Development Right reserved under Section 3.3.1 of this Declaration of
Covenants, the Declarant shall prepare, execute, and record any new plat map or any amendment to the
existing Platting Documents that is'or.may be required under the Ordinance or the Development Plan. The
Declarant will also execute and record a Future Phase Amendment, generally described in Section 2.22
hereof, to make the provisions of this Declaration of Covenants binding on the new Phase.

3.3.3. Time Limits on Development Rights.
The Declarant may exercié‘e._'the Development Rights described in Section 3.3.1 of this
Declaration of Covenants within ten (10) years from the date of the conveyance by the Declarant of the first

Lot in the Community to a person other than the Declarant.- ™

3.3.4. Seguence of Exercise Dij_Qh_tjs._ e

The Development Rights described in Section _3.‘3: 1of :this Declaration of Covenants shall
be exercised generally in the sequence in which phased devélopment is described in Section 3.3.1 but
construction of improvements within the Lots in any comple’ted Phase may occur at any time and in any
sequence.

3.3.5. Limitation on Development Rights,

Each Development Right reserved by the Declarant in this Dec,:.laratlon of Covenants is
limited to actions permitted pursuant to the terms of the Ordinance and the final Development Plan approved
pursuant thereto, as the same may exist at the time of exercise of any such right,

3.3.6. Assurances Connected with Phased Development.

In the event that the Declarant exercises a Development Right to create' improvements on
additional Lots in the Community, the Dwellings, other improvements and all Common Areas supporting
such additional Dwellings, shall be well constructed and of quality and appearance comparable to those used..
in the earlier phases of development, so as to preserve a reasonably harmonious appearance relatlve to the
initial phases of development, and shall be landscaped appropriately. ST
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3.3.7. Legal Status of Development Rights,

_ _ The Development Rights reserved in this Declaration of Covenants include the right, but
not the obhgatlon to create future interests or future estates in real property, and tc own, convey, mortgage,
lease and/or otherwise use and deal with such real property and such future interests or future estates free
and clear of any mterest of other Lot Owners or the Association, except as may be otherwise specifically
provided. herem

ARTICLE TV
LOTS

4.1. Number and Descrlption

4.1.1. Inmal Lots

The Commumty contams thlrty—ﬁve (35) Lots which are depicted on the Platting Documents:
Lots 27 - 37, Lots 42 - 53, Lots 55« 66 and aIl Tracts {Tragts 900-914).

4.1.2. Lots and Tracts Cre_eited bv Phased Development,

4.12.1. Phase 1(b) Lots.

Phase [(b) could coriéi-st’*of an additional thirty-nine (39) Lots to be acquired and
sold in a second phase [entitled “Phase 1(b)] described in-Seetion 3.3.1 hereof: Lots | - 26, Lot 54, Lots 67 -
78. The location and dimensions of such Lots are shown on the Platting Documents.

4.1.2.2. Possible Total Number df..i../.ots..--" -

The Declarant reserves the right to create a total of one hundred twenty (116)
Residential Lots pursuant to Development Rights reserved in Section 3. 3 l of thls Declaration of Covenants.
Reference should be made to that Section for additional mformatlon

4.2 Construction of Dwellings and Other Improvements:Within Lét‘s.

Dwellings will be constructed within the Lots by or under the dlff:Cthﬂ of the Declarant and/or its
Affiliate(s), accordmgto a common design scheme established by the Declarant, Other improvements, such
as fences, service sheds and the like, may be constructed within Lots only-in accordance with Design
Guidelines described in Section 9.2 hereof. oy

4.3, No Permanent Construction Within Easements.

No permanent building, deck, fencing or other structure shall be constructed wnthm the easements
on the Lots depicted on the Platting Documents. : :

4.4, Upkeep of Lots.

C
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4.4,1. Owners’ Responsibility.

_ _ Each Lot Qwner shall, at his or her sole expense, have the right and the duty to keep the
Dwe!lmg grected within the Lot and any equipment, appliances, and fixtures contained therein in good order,
condition and repair and shall do all interior and exterior redecorating and painting at any time necessary to
maintain the good appearance and condition of the Dwelling. Each Owner shall also be responsible for the
Upkeép of decks and other exterior portions of the Dwelling, along with individual heating, ventilating or
air-conditioning equi pment wherever located, installed for the sole and exclusive use of the Lot, and of any
hot tub or ather steucture; device or equipment lying outside the Dwelling but lying within the Lot. This
Section shall not be construed as permitting any interference with or damage to the structural integrity of
cither the Common Areds or-of any other Lot(s), nor shall it be construed to limit the powers or obligations
of the Board hereunder, .S'ee alé'o Section 8.4 hereof.

4.4. Assomauon 5 Responsxblhtx
The Assomatlon shal] have prlmary responsibility to provide:
(a) Upkeep tO:'all. fmnt vard landscaping and fencing within the Lots;

(b) Upkeep to and utllmes for the irrigation system serving the front yard landscaping
on each Lot;

(c) Upkeep to the stGrm dréihage facilities on each Lot;

(d) Upkeep to any other portions of all the Dwellings or Lots in the Community that the
Association, by resolution adopted by its members at a duly constituted meeting,
may hereafter elect to maintain, or as to which an individual Lot Owner may request

from the Assoctation.

4.5, Alterations of Dwellings and Lots.

Subject to the provisions of this Declaration of Covenants and other provisions of law, a Lot Owner
may make any improvements or alterations to the interior portictis of a Dwelting constructed within an
Owner's Lot that do not affect the structural integrity or mechanical or:electrical systems of any other Lot
or the Common Areas, or lessen the support of any portion of the Community:” To preserve architectural
harmony within this Community, no person may alter or change the exterior appearance of any Dwelling or
other building constructed within the Lot, including without limitation’ the paint-scheme for such
improvements, nor construct or erect any additional improvements within the Lot withiout permission of the
Board of Directors, under procedures established pursuant to Section 9.2 hereof.” Any addition, alteration
or 1mprovement upon any Lot existing in violation of the Governing Documents is expressly declared to be
a nuisance and shall be removed or altered by the Lot’s Owner to conform to the Governing Documents
within thirty days after written notice of the violation has been provided by the Board of Dlrectors 10 the
Owner, :

4.6. Damaged Improvements.

If a Dwelling or other major improvement located upon a Lot is damaged or destroyed, the Owner ’ -
thereof shal! promptly repair or rebuild such Dwelling or improvements. The architectural appearance of - . .
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' the damaged improvements may not be changed in the process of reconstruction absent approval of the Board
" of Directors under the procedures set forth in Section 9.2 hereof. Unless the Board of Directors permits a
longer time period, such work must be commenced within four months after the casualty and must be
substantially completed within twelve months after the casualty. The four-month period may be extended
for a rcasonable period thereafter in the event that repairs or reconstruction have not commenced because
of factors beyond the contrel of the Owner, provided that the Owner has exercised and does thereafter
continte to- exercnsa due diligence in an effort to commence or complete the required work.

ARTICLE V

COMMON AREAS

5.1, Common. Areas. %

Except as otherwise s'pec1ﬁcally reserved, assigned or limited by the provisions of Article VI hereof,
the Common Areas of the Commumty, which may also be referred to as "General Common Areas," consist
of the following: A

5.1.1. Park/OpenSpace Tracts, Landscape Tracts, Native Growth Protection Area Tracts,
and all other Tracts or areas depicted on the Platting Documents that have not been dedicated to public use
or commercial purposes, and have not been conveyed to one or more but fewer than all Lots, ali of which
are depicted on the Platting Documents and are'described with greater particularity in Article VI hereof.

5.1.2.  All fencing, whereverdcated within'the Community.

5.1.3.  The Declarant reserves the r_i'ght to crezité_.;additional Common Areas, o to relocate
existing Common Areas, pursuant to Development Rights reserved under Section 3.3.1 hereof.

5.2, Partition, Cenvevance, or Encumbrance.

5.2.1. Exceptas permitted by this Declaratic;ia-d_f Gc;v_é_:-ni}.nts.or_ the Ordinance, the Common
Areas shall remain undivided and shall not be abandoned by act "O'r"q_mi's.sion, and no Lot Owner or other
person may bring any action for partition or subdivision of the Common Areas.

5.2.2.  Any purported conveyance, encumbrance, or other voluntary transfer of Commeon
Areas, unless made pursuant to this Section, is void. A conveyance or encumbrance.of Common Areas
pursuant to this Section shall not deprive any Lot of its rights of access and: support ‘Dot shall it affect the
priority or validity of preexisting encumbrances.

53, Allocated Interests - Cornmon Areas Declared an Appurtenance.

The Declarant declares that each Lot in the Community has allocated to it an equalundivided interest
in the Common Areas of the Community, which interest shall be conclusively presumed to be a perpetual
appurtenance to such Lot, and which is known as the Lot's Allocated Interest in the Common-Aréas. This.
Allocated Interest shall be deemed included with each Lot in any conveyance of such Lo, irrespective of .
whether so stated in the conveyance deed. No Allocated Interest in the Common Areas may be scvered from,

mortgaged or conveyed separately from the Lot. Any purported severance, mortgaging or conveyance shall.- _ _
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" be'void. Each Lot Owner shall thus be a tenant in common with all other Lot Owners with respect to the

' Commion Areas. In the event that the Declarant exercises a Development Right to add additional Lots to the
‘Community in future phases of development, the initial Allocated Interests shall be reallocated so that all
Lots in the Community will always have equal Allocated Interests in the Common Areas.

w54 ' Upkeep By Association.

54.1. “ Upkeep of Common Areas.

The Association is responsible for all necessary maintenance, repair, and replacement of the
Common Areas, mctudmg the lelted Common Areas.

5.4.2. ResgonSIblht_\g for Improvements in Public Right of Way.

The Assoclatlon is -also responsible for Upkeep and utility costs for the following
improvements constructed in the public right of way: the landscape island at the project entrance off Waugh
Road, the common mailbox kiosks and their enclosures, and all planting strips between sidewalks and the
curb of the adjacent roadway. :

5.5, Right of Access.

Each Lot Owner shall afford to-the. A:_ssoéiation and to its employees, agents, and licensed
contractors, access through the Owner's Lot as mdy be reasonably necessary for the purposes of maintenance,
repair and replacement of Common Areas. “If damage is inflicted on the Common Areas, or on any Lot
through which access is taken, the Lot Owner responsible for the damage, or the Association, as appropriate,
shall be liable for the repair thereof, as provided in Se(_:_tlon_ 8.4 hereof,

5.6. Use of Commaon Areas.

The Common Areas shall be used only for the furnishing of such services and facilities for which
the same are reasonably suited and which are incident 10 the use and occupancy of the Lots. The
improvements located on the Commaon Areas shall be used only fot their.intended purposes. Except as
otherwise expressly provided in the Governing Documents, no OWner shall- make any private, exclusive or
proprietary use of any of the Common Areas. No person shall engage or dlrect any employee of the
Association on any private business of the Owner or otherwise direct, superv:se orin any manner attempt
to assert control over such employee during the hours such employee is employed by the Association.

5.7. Interference with Common Areas.

No Lot Owner shall obstruct any of the Common Areas nor shall any Lot Owner place or cause or
permit anything to be placed on or in any of the Common Areas without the approval ofthe Board. Nothing
shall be altered or constructed in or removed from the Common Areas except with the: pnor wrltten consent
of the Board of Directors.

5.8 Limited Common Areas.

5.8.1. Description,

ST T
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7 The Limited Common Areas consist of “Access & Utilities Tracts” shown on the Platting
' Documents such Limited Common Areas are shared by the Lots served by same subject to an obligation to
_usé same ina manner that will not unreasonably interfere with use rights of the other affected Owners. See
'Sect_lor__l__s 9.1:4 and 16.2.4 hereof in this respect. These include Tracts 904, 9035, 907 & 909

+ ="5_.8=.2. Allocation of Costs for Upkeep.

= Costs f_'or Upkeep to Limited Common Areas shall be shared equally by the Lots sharing the
use of such areas, a5 set forth in the Platting Documents, and as provided in Section 10.8 hereof.

5.9. R-ig" hts _bf the City of Mount Vernon.

5.9.1. General Rights and Benefits

This Declaration of Covenants contains provisions which require the owners of Lots within
the Community and the Association te.continucusly comply with the conditions of approval of the Plat. The
obligations of the Lot Owneis and:of thé Association to the City are for the benefit of the City, and shall not
operate to create an obligation of the. City or by the City to the Owners or to any third party. The rights of
the City contained in this Section 5. B are cumulative, and are in addition to all other rights and privileges held
by the City, and not in lieu thercof. The obllgatlons of the Owners and the Association to the City shall not
be amended or altered without the express wntten consent of the City.

5.9.2. Specific nghts.

The City shall have the right, for the benefit of the City and of the public health, safety and
welfare, to perform or provide Upkeep to any orall of the Comimon Areas of the Community in the event that
the Association or the Owners, of any of them, should fail'to perform or provide such Upkeep in 2 competent
and/or timely manner. In the event that the City shall incur any costs or expend any funds, directly or
indirectly [including without limitation the cost of the City’s own equipment and employees in performing
or providing any such Upkeep]. the Association shall be hable o thf: Cﬂy for all costs and expenses so
expended or incurred. : J

ARTICLE VI

PRINCIPAL COMMON AMENITIES,

6.1. Description of Common Amenities.

6.1.1. Initial Common Amenities,

The Community’s Common Amenities consist of Open Space/Park areas, the landscape
buffer areas, the Native Growth Protection area, and the Access & Utilities areas, which provnde Lot Owners
of the Community with various benefits, .o

6.1.2. Future Common Amenities.

Additional Common Amenities may be constructed in future Phase(s) of the Commumty

.
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"under Development Rights reserved in Section 3.3.1 of this Declaration of Covenants. These may consist
of a clubhouse and additional park and/or open space areas.

6:2.. "~ Responsibility for Operations and Maintenance.

< ="6.2; 1. Association Responsible for Operations and Maintenance.

The Assocla‘non shall be responsible for the operation and maintenance, repair and
replacement of the, Common Amenities.

6.-2.2.' _"Upkeen of Park/Open Space Areas,

All Tracts 1den’tiﬁed as “Park / Open Space” and “Landscape” on the Platting Documents,
including Tracts 902 and- 903 may be landscaped by the Association, and shall be maintained by the
Assaciation. If Phase i(b) is completed and Tract 910 is added to the Community, such Tract is designated

a “Native Growth Protection Area™which contains protected critical areas and their associated buffers.
Tract 910 shall be maintainied ir-a natiral state for low impact use and enjoyment of Occupants of the
Community. No clearing, gradmg, filling, logging or removal of woody material, nor any building or
construction of any kind is a[lowed w1thm Tract 910 absent the written approval of the City of Mount
Vernon. -

6.2.3. Upkeep of Lands_c-aine..=Afeas:

The Landscape Areas depicted on the Platting Documents exist for the protection of trees
and other vegetation to preserve and enhance ‘the aesthetic. and environmental values of the Planned
Community. No structures or improvements are permltted te be constructed in these areas other than as
identifted on the face of the approved Platting Documents Dumpmg of debris, yard waste or organic matter
in such areas is prohibited.

6.2.4, Upkeep of Common Recreational F ac‘:’ﬂi‘t’ié.s'.

The Association will provide necessary Upkeep for any facilities, improvements and
equipment in the Park / Open Space Tracts and any other recreatlonal famhtles constructed within the
Common Areas. £

6.2.5. Upkeep of Access & Ultilities Tracts.

The Association will provide necessary Upkeep for any- facthtles 1mprovements and
equipment in the Access & Ultilities Tracts. :

6.2.6. Prohibition Against Dumping.

The dumping of solvents, oil, concrete or concrete residue, or waterthat is heavxly aden w1th
sediments, is expressly prohibited anywhere in the Planned Community. S :

6.3, Reserves to Maintain, Repair & Replace Common Amenities.

Pursuant to Sections 8.3.2 and 10.1 hereof, a portion of the annual budget for the Associé{'ioﬁﬂshél.l.- _ .
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' be'devo_ted to reserves for maintenance, repairs and replacement of the Common Amenities, and all Owners
* shall be assessed by the Association for their share of such costs and expenses in proportion to the Allocated
Interest for common expense liability, as described in Sections 10.4 and 10.6 hereof.

ARTICLE VII

LOT OWNERS ASSOCIATION

7.1 Ni}ne“"and_Form of Association.

The name of thé Association shali be the “Montreaux Community Association" The Association
has been or will be incorporated by the Declarant prior to the first conveyance of a Lot in the Community
as a non-profit corporation under the laws of the State of Washington. The rights and duties of the members
and of said corporation shall be governed by its Articles of Incorporation, the provisions of the Ordinance
and of the Governing Documents. “Fhe Association shall remain organized as a profit or nonprofit
corporation. In case of any conflict between Chapter 24.06 RCW, the Nonprofit Miscellaneous and Mutuai
Corporations Act, and the Homeowners Assoc1at|0n Act, Chapter 64.38 RCW, the Homeowners Association
Act shall control. -

7.2.  Powers of Association.
The Association shall, through ifs Board of Directors, have all powers available to homeowners

associations under the Homeowners Assomataon Act, and such additional powers as may be prescribed in
the Bylaws of the Association. L

7.3, Membership Rights.
Membership rights are specified in the Bylawé""of the Association
74,  Voting.

7.4.1. Voting Rights,

The manner of voting shall be as prescribed in the B:y_liaw_s,

7.4.2. Allocated Interests for Voting,

The Declarant has allocated to each Lot in the Community an equal vote in the Association
which is known as the Lot's Altocated Interest for voting, or "vote". Inthe event that the Declarant exercises
a Development Right to add additional Lots to the Community in future phases of deveiopment the initial
votes shall be reallocated so that all Lots in the Community will always have equal votes T

7.5. Bylaws of Association.

Bylaws for the administration of the Association, and for other purposes not 1nconsnstent w1th the
Homeowners Association Act and this Declaration of Covenants, have been or will be prepared by the' L
Declarant, subject to the approval of the initial Board of Directors of the Association. :

e
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_7.6. Perpetual Existence - Rights of City of Mount Vernon.

R The Association shall have perpetual existence; it may not be dissolved or abandoned, nor may the
'Assomatlon s abligations under this Declaration of Covenants with respect to the Common Areas be altered
or abandoned absent the advance written approval of the City of Mount Vernon, following a public hearing
before the Planmng Commission. Should the corporate charter for the Association be dissolved for any
reason-in violation of the foregoing, the Lot Owners shall become jointly and severally liable for all
obligations imposed upoen the Association under this Declaration of Covenants.

ARTICLE VIII

o 'M_ANAGEMENT OF THE COMMUNITY

3.1 Managemeﬁ.t-'b\". Declarant.

The Declarant has reserved the rights to (a) appoint and remove the Officers and members of the
Board of Directors of the Association, and (b) veto or approve a propesed action of the Board or the
Asgociation, for a period of time’ known as the "Declarant Control Period”. Limitations on the Declarant
Control Period are specified in Section 16.6 ‘hereof.

8.2. Professional Manageme'n_t-."

Provisions for professional managé'mfént of the Association appear in the Bylaws.

8.3. Authority of the Board.

8.3.1. General Authority.

The Board, for the benefit of the Community'and the Owners, shall enforce the provisions
of the Governing Documents and shall have all powers and authorlty granted to the Board or the Association
under the Homeowners Association Act and this Declaration of ¢ ovenants Wthh are not expressly subject
to the approval of the Owners.

8.3.2. Incurring and Payment of Common ExDenSés_.' L

The Board shall acquire and shall pay for, as Common Expéns’éé all goods and services
deemed necessary or desirable for the proper functioning of the Assomatlon Wlthout limitation, such
Comman Expenses may include: :

(a) Common water and sewer, common ¢lectrical and, if deemed necessary of desirable
by the Board of Directors, common garbage and/or trash collection, common gas, and any. other necessary
utility service as required for the Common Areas. 1f one or more Lots or the Comen Areas.are. not
separately metered, the utility service may be paid as a Common Expense, and the Board may by reasonable
formula allocate a portion of such expense to each such Lot involved as a portlon of its Common Expense
or reimburse any Lot Owner who pays, in whole or in part for utilities serving the Common Areas '

)] Policies of insurance or bonds required by Article X1
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, (c) The services of persons or firms as required to properly manage the affairs of the
' Commumty to the extent deemed advisable by the Board as well as such other personnel as the Board shali
_determme are necessary or proper for the operation of the Common Areas, whether such persomel are
employed dlrect]y by the Board or are furnished by a Manager.

(d) The services of attorneys, along with bookkeepers and accountants qualified to
maintain Assocsatlen records in the manner required by Section 8.4 of the Bylaws, and fo perform the
mdeper;dent audlt requtred under Section 8.5 of the Bylaws.

(e)___ T Pax_ntmg, maintenance, repair and replacement of the Common Areas, landscaping
and gardening work for the Common Areas, and such furnishings and equipment for the Common Areas as
the Board shall determine‘are niccessary and proper.

H ""M'ainte'r_i'zihe_ea(incIuding any necessary removal of snow, leaves or other debris),
repair and replacement of the Access & Ultilities Tracts depicted on the Platting Documents.

() Any other materials, supplies, labor, services, maintenance, repairs, structural
alterations, insurance, taxes or assessments which the Board is required to by law to pay or procure or which
in its opinion shall be necessary or'proper for. the opetation of the Community, the maintenance, repair or
replacement of the Common Areas, .or-{or the enforcement of this Declaration of Covenants.

(h) Any Upkeep requlred of the ‘Association on Lots under the provisions of Section
4.4.2 of this Declaration of Covenants. Furthet, if maintenance or repair to interior portions of any such
Dwellings or other portions of the Lots for which the Owner is responsible, is reasonably necessary, in the
opinion of the Board, to protect the Common-Areas or_ to-preserve the appearance and value of the
Community, and the Owner of said Lot has failed or refused to perform said maintenance or repair as
required by Section 4.4.1 of the Declaration of Covenants, within a reasonable time after written notice of
the necessity of said maintenance or repair has been delivered by the Board to the Owner. The cost of such
maintenance or repair shall ¢onstitute a Limited Common Assessment against the Lot of such Owner,
pursuant to Section 10.8 of the Declaration of Covenants. . ;

8.3.3. Acquisition of Property.

The Board may acquire and hold in the name of the Association, for the benefit of the
Owners, tangible and intangible personal property and real property and interests therein, and may dispose
of the same by sale or otherwise. Such property shall thereafter be held, sold, leased rented mortgaged or
otherwise dealt with for the benefit of the Association as the Board may dlrect

§.3.4. No Business Authority.

Nothing herein contained shall be construed to give the Board authontv io conduct an active
business for profit on behaif of all of the Owners or any of them. w T

84. Right of Entry.

The Board and its agents or employees may enter any Lot or Limited Common Area wheﬁ neees-sé_ry
in connection with any maintenance, landscaping or construction for which the Board is responsible, of in® -
the event of emergencies. Except in the case of an emergency, reasonable advance notice shall be'givento.~ - -
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' .fhe Lot Qwner and, if applicable, to any lawful tenant or subtenant in any Dwelling on the Lot. Such entry
~ shall be made with as little inconvenience to the occupant(s) as practicable, and any damage caused thereby
_shall-be repaired by the Association out of the Common Expense fund if the entry was due to an emergency

{unless thé emergency was caused by the Owner or lawful occupant of the Lot entered, in which case the cost
shall be specially assessed to the Lot entered) or for the purpose of maintenance, or repairs, to Common or
Limited Common Areas where the repairs were undertaken by or under the direction or authority of the
Board:~If the repairs or maintenance were necessitated by or for the Lot entered or its Owners or lawful
occupants, .of requcs‘[ed by its Owners, the costs thergof shall be specially assessed to such Lot.

8.5. B&?rd"as"A"rtorney in Fact.

Each Owner, bv.the act of becoming an Owner of a Lot, shall be deemed to have irrevocably
appointed the Board of Du"ectors as his or her attorney-in-fact, with full power of substitution, to take such
actions as are reasonably necessary to perform the duties of the Association and Board hereunder, including,
but not limited to, the duties to maintain, repair and improve the Property, to grant licenses and easements,
and to secure and distribute condemsiation awards and/or insurance proceeds affecting the Common Areas.

ART]CLE IX

PERMITTED USES ARCHITECTURAL CONTROL

9.1, Permitted Uses.
9.1,1. Residential Use.

The Lots in the Community shall be used for permanent residential purposes only, whether
on an ownership, rental or lease basis and for common'social, recreational or other reasonable uses normally
incident to such purposes, for persons of retirement age. - The Board may also permit the use of portions of
a Dwelling for a professional office or other low impact commereial use; provided that such nse is consistent
with all applicable laws, ordinances and regulations of any gdvérnmenthl authority, and so long as such use
does not generate any appreciable levels of client or customer traffic, noise or other disturbance to other
lawful gccupants of the Community, and that such use is compatible withthe age-restricted nature of the
Commumty As a condition to consenting to such office use, the Board may require the Lot Owner to pay
any increase in the rate of insurance for the Association which may result from such office use, and 1o
provide proof of adequate personal/business liability insurance coverage.

9.1.2. Housing for Clder Persons Requirements.

This Community has been designed as housing for older persons, and-shall be operated
generally for occupancy by persons fifty-five (55) years of age or older, in accordance with the provisions
of Title 42 U.5.C.83607(b)}(2¥(B), and with regulations later promulgated by the Secretary of HUD
thereunder. The Association shall maintain a list of all Occupants and their respective birth dates to'assure
compliance with this Section, and shall take the steps identified in Subpart (iii) hereof to contmually venfy
the ages of residents. Owners and Occupants shall be subject to the following requirements: - :

(i) Except as provided immediately below, the Lots in this Community are inteﬁ'dcd fcr the

use and occupancy by older persons. At least 80 percent of the Lots in the housing shall be occupied b_y_at-' _ :
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o 1east one person who is at least fifty-five (55) years of age or older. No person under the age of 21 years of
" age ispermitted to be an Occupant of a Lot. Visitors under the age of 21 years {hereinafter, “young visitors™)

shiall be allowed to visit Owners or Occupants of Lots, but only for periods of time not to exceed thirty (30)

"mgh_ts out of any six (6) month period as to each visitor. The Board may adopt additional rules regarding

such v"isitatiogjs,_l and may require that any visitor found to be unreasonably disturbing other Owners be
required to leave the premises, and may exercise its authority for specific visitors even though other visitors
are pér-m_itt.ed :'to-r'emai._n.

(u) No Lot shall be sold, rented or leased to any person or persons unless the standards
established in this paragraph are complied with. Without limiting the authority of the Board described in the
Bylaws, the Association shall have the specific legal right to seek injunctive relief from the Superior Court
of the State of Washington for-Skagit County with respect to any Owner or Occupant found to be not in
compliance with this Section 9:1.2. Noncomplying Occupants may be evicted. The prevailing party in such
an action shall be entitled. to reasonable attorneys' fees and costs of suit. See Section 13.3 hereof,

(tiiy The As_somatl(')n--' shall maintain permanent records substantiating its continuing
compliance with the policies and age limitations described herein, and shall regularly update such records,
through surveys or other means. Such. updates must take place at least once every two years. A survey may
include information regarding whether any Lots are occupied by persons who are (a) employees of the
Association who perform substantial management or maintenance functions for the Community (b) persons
who are necessary to provide a reasonable accommodation to disabled residents; or {¢) family members
residing in Lots with their older relatives. Any: of the following documents are considered reliable
documentation of the age of the Occupants.of the Community: Driver's license; Birth certificate; Passport;
Immigration card; Military identification; Any other state, local, national, or international official documents
containing a birth date of comparable reliability;- A certification in a lease, application, affidavit, or other
document signed by any member of the household age 21 or'older asserting that at least one person in the
Lot is 55 years of age or older; or forms or apphcations prewously submitted by or on behalf of such
Qccupant.

(iv) A summary of oceupancy surveys undenaken under Subpar‘[ {ii) above shall be available
for inspection upon reasonable notice and request by any person

(v) The Association shall post in the Common Areaé of fhe-(}ommunity notices describing
the Community as housing for persons 55 years of age or older. Phrases such as “adult living”, “adult
community”, or similar statements are not consistent with an intent that thls Commumty intends to operate
as housing for persons 55 years of age or older.

9.1.3. Lease Restrictions.

To ensure that legally-required percentages of occupancy by older pers(ms, as estab!;shed
in Section 9.1.2 (i) hereof, are contmually met in this Community, tenants will be reqLured 1o’ prowde birth
certificates, drivers’ licenses, marriage certificates, or other forms of evidence of their age 0 permlt the
Association to meet its obligations under Section 9,1.2 (iii) hereof. All leases shall be in wrmng Alease,
as defined herein, shall include month-to-month rentals. Any lease agreement shall be required and deemid
to provide that the terms of the lease shall be subject in all respects to the provisions of the Governing..
Documents, and that any failure by the Lessee to comply with such provisions shall be a defaulf-under the -
lease, entitling the Association to enforce such provisions as a real party in interest. Any tenant shall be:

deemed to have assumed all the responsibilities of an Owner under Article IX of this Declaration of .~
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T -C_Qvena_nts.
9.].4. Vehicle Parking.

: Drweway areas are restricted to use for parking of operable, properly registered automobiles,
hght trucks. and family vans; other items and equipment may be parked or kept therein only if expressly
permitted by Rules-and Regulations and only in such parking areas, if any, as may be designated for such
purpose by. tlie Board of Directors. Garage parking spaces are restricted to use for parking of automobiles,
motoreyeles, lighttrucks, family vans and other similar vehicles, and for storage of such other items that pose
no unreasonable health, safety or fire risks to persons or property. No more than two vehicles may be parked
in any driveway except temporarily or as permitted by rules or regulations adopted by the Board. Vehicle
repairs other than ordinary light-maintenance are not permitted on the Property. The Board may require
removal of any inoperative or‘unregistered vehicle, and any other equipment or item improperly stored in
parking spaces. 1f the'same is not.removed, the Board may cause removal at the risk and expense of the
owner thereof, under such reasonable procedures as may be provided by Rules and Regulations adopted by
the Association. Any designated visitors parking areas shall be left open for use by visitors, guests, invitees
and licensees of Lot Owners and their tenaiits.

Except as hereinafter prov'ide'd junk'vehicles (as defined in RCW 46.55.010), Recreational
Vehicles (including without limitation camper-trailers, mobile homes, motor homes, "fifth-wheels”, off-road
vehicles, boats, airplanes or etc.), large commercral style vehicles (including without limitation trucks,
tractors, large vans or other types of vehicles or equipment which either require a commercial vehicle
operator’s license or which exceed 6,000 Ibs.in gross vehicle weight) or any other type of vehicle or
equipment which exceeds 20 feet in Jength may not be stofed; kept or maintained anywhere within the
Community. Bona fide Recreational Vehicles of any size rmt prohibited by resolution of the Board of
Directors may be parked in driveway areas for up to-a maximum of three consecutive nights to facilitate
loading and unloading thereof. The Board may require temoval.of any vehicle or equipment not authorized
by this Section; if it is not so removed, the Board may cause its removal at the risk and expense of the owner
thereof, under such reasonable procedures as may be consistent with the provisions of RCW 46.55. Failure
of an Owner or other occupant to remove such a vehicle or eqmp_men_t froma Lot or the Common Areas may
result in any or all remedies available to the Association under the Geverning Documents. The Board may
adopt additional rules and regulations regarding parking and storage of Recreational Vehicles.

9.1.6. Signs.

No sign of any kind shall be displayed to the public view on or from any Lot or the Common
Areas without the prior consent of the Board; provided that this Section shall notapply to Declarant or
Declarant's agents, nor shall it be deemed to prohibit the Owner of a Lot from displaying-a normal realtor’s
sign for a period of time during which the Lot is for sale or rent. No signs advertising home businesses are
permitted. The Board may by resolution establish further policies regarding signs, to reflect the sentiments
of the Community while giving due regard to traditional democratic rights of free speech rehgnon and
expression of Owners and Occupants of Lots in the Community. The Board’s judgment in such matters shall
be conclusive, except as to matters controlled by applicable Federal or State law. o -

9.1.7. Animals.
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R . The maintenance, keeping, boarding and/or raising of animals, livestock, poultry, or reptiles

" of any kmd regardless of number, shall be and is prohibited within any Lot or upon the Common Areas,
_ except that the keeping of small birds, aquarium fish, well-behaved dogs and/or cats and other well-behaved
animals which'do not normally leave the Lot is permitted, subject to Rules and Regulations adopted by the
Board of Directors. The Board may adopt rules and regulations prohibiting certain breeds of dogs or other
anlmals ‘with known dangerous propensities. The owner of any animal maintained on the Property shall
exercise appropriate control over the animal, and shall clean up after such animal and shall not permit
depasits of fecal matter, urinary residue or foodstuffs from or for such animal to remain anywhere on the
Common Areas. Any Lot-Owner who keeps or maintains any animal upon any portion of the Property shall
be deemed to have indémnified and agreed to hold the Association, each Lot Owner and the Declarant free
and harmiess from-any less, claim or liability of any kind or character whatever arising by reason of keeping
or maintaining such animal within the Community. All animals shall be registered and inoculated as required
by law. The Board may at any'time require the removal of any animal which it finds is or has become an
unreasonable source of annoyance, and may exercise this authority for specific animals even though other
animals are permitted to remam :

9.1.8. Acc':ess’orv or Tetnporarv Structures.

No structure of a temporary character nor any trailer, tent, shack, barn, pen, kennel, run,
stable, outdoor clothes line, shed of other accessory buildings shall be erected, used or maintained on any
Lot absent the written consent of the Board of Directors, which may promulgate Design Guidelines and other
rules and regulations governing such matters., Temporary structures may be erected in connection with
construction activities associated with the orlglnal construction of Dwellings within the Community, for such
periods of time as may be reasonable for such purposes.

9.1.9. Television and Radio Antenna_s, [_j'.isI’Lces..=

Satellite TV antennas/dishes 1 meter-or less (approximately 36™) in diameter may be
instailed within a Lot. Larger satellite dishes and other'types.of reception or transmission antennas may be
installed within a Lot only if reasonably screened from view from other.Lots and the Common Areas. Ham
radio and "citizens band" antennas may be used for transmission purposes only so long as they do not cause
interference with electronic equipment of neighboring property.owners. No reception or transmission
devices may be located within the Common Areas unless expressly permitted by the Board of Directors.

9.1.10. Security Systems.

In the event that either the Declarant or the Association sha!l mstall a central security system
within the Community, no Owner shall install or maintain any alternatwe security sy stem which shall
interfere with the proper operation of the central system, nor shall any Lot's individual security system be
connected in any way with any such central system without the advance written approval of the Board of
Directors. RS :

9.1.11. Private Yard Areas Within Lots - Privacy Fences.

In the event that portions of the yard areas of a Lot are not maintained by the Assomatlon
each such area shall be maintained by the Owner of the Lot to which it is allocated in a neat and tldy manner, _'ﬁ
consistent with such reasonable rules and regulations as the Board of Directors may promulgate with respect L
thereto. Privacy fencing, whether installed by the Declarant or the Owner, shall be constructed, pamted_and_. e
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' fn‘aintaingd only in accordance with Design Guidelines established under Section 9.2 hereof.
. 9.1.12. Lighting.

. Exterior lighting on the Dwellings shall be maintained in accordance with the commeon
scheme for such lighting established during initial construction of the Dwellings by the Declarant. Exterior
llghtma should be generally unobtrusive and shielded from direct view. so that it does not shine into windows
of other Dwe]lmgs

91 13. Nmse

No perS‘on sh_a-l['cause any unreasonably loud noise anywhere in the Community, nor shall
any person permit or engage in any activity, practice or behavior for the purpose of causing annoyance,
discomfort or disturbance.to any persen lawfully present on any portlon of the Property. Quiet hours shall
be observed from 9:00 p.m to 7 00 a.m.,.during which only minimal noise shall be permitted to emanate from
any Lot. :

9.1.14. Offensive :or_ll'l’ééal Activity.

Na noxious, offen'Siﬂf.e,'s:_rﬁé]'ly,' or illegal activity shall be carried on in any Lot or the
Common Areas, nor shall anything be done therein which is or may become a nuisance or an unreasonable
source of annoyance to other Owners or-other lawful Occupants of the Community.

9.1.15. Hazardous Substaﬁce's

A person shall maintainor store onorinthe Property only such property and materials which
may be legally possessed by such person. No person shall improperly store within or release from a Lot or
into the Common Areas any petroleum distillates, hquld or‘aromatic hydrocarbons, medical wastes or
infectious biological agents, acids, caustics, carcinogens, mutagens heavy metals, or any other inflammable,
toxic, explosive, radioactive, or other type of substance which-may be hazardous to either the Property or to
the public health or safety, or the health or safety of any lawful occupants of the Community, any and all
such substances being known herein as Hazardous Substancas

9.1.16. Effect on Insurance.

Nothing shall be done or maintained in any Lot or in the CommonAreas which will increase
the rate of insurance on the Common Areas or Lots without the prior written consent-of the Board. No
Owner shall permit anything to be done or maintained in his or her Lot or in- the Common Areas which will
result in the cancellation of insurance on any Lot or any part of the Commor Areas )

9.1.17. Assignment or Subletiing.

The assignment or subleasing of a Lot shall be subject to the same llmxtauons as are
applicable to the leasing or renting thereof. Aa Owner or tenant may not exempt himself or herself from any
liability under the Governing Documents by assigning or subleasing the occupancy rights to h;s or. her Lot

9.2, Architectural Consistency and Control.
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1. General Authority of Declarant and Beard of Directors.

- _ To assure the health, safety and enjoyment of persons lawfully using any portion of this
"Commumty, arid to promote visual harmony within the project, both the Declarant and the Board of Directors
shall have the . power to enforce architectural control over the improvements constructed or reconstructed
within the Community, in the manner hereafter provided. Initially the Declarant shall be responsibie for
archifecturat control.” Following termination of the Declarant Control Period, the Board of Directors may
regulate the external design, signage, appearance, use and maintenance of the Property in accordance with
the provisions of tl__i_e Déclaration of Covenants, and with Design Guidelines and procedures adopted by the
Declarant for this purpose. “The Board of Directors shall have the power to impose reasonable application
fees to evaluate any additions or changes to a Dwelling proposed by an Owner. Such fees shall be specially
assessed against the affected Owner. Following the sale by the Declarant of its last Lot in the Community,
or at such earlier time as the Declarant may permit, the Board of Directors may promulgate or modify Design
Guidelines for the Community. Design Guidelines approved by the Declarant or by the Board of Disectors
shall be enforceable as if set forth herem in full.

90.2.2, Authantv to Grant Variances.

The Board of D:rectqrs shall“have the authority, either by act or omission, to waive
enforcement of or grant variances” from. any written Design Guidelines without a specific finding that
enforcement of such guidelines would impose an unfair burden on such Owner, but describing the variance
and the reasons therefor in a written instrument which shall be part of the records of the Association. Upon
such written approval of any specific variance arexception from the requirements of the Design Guidelines,
all development conforming to such variance or exception shall be deemed lawful.

9.2.3. Authority to Delegate Revtew Functkon

The Deciarant and the Board may delegate the Architectural Review and Control functions
described herein to an agent or Committee. o

9.2.4. No Liabitity for Architectural Review. *

Neither the Declarant nor the Association nor ény--p“er'_h)it_téd“dés_ignee shall be liable to any
party for any good faith action or failure to act under the provisions of this Declaration of Covenants.

ARTICLE X

COMMON EXPENSES AND ASSESSMENTS |

10.1. Budget for Commeon Expenses.

Within thirty (30) days following the Annual meeting of the Association, or at such’ other time as
may be deemed necessary or desirable by the Association's accountant, the Board shall prepare an Annual
Budget which shall estimate the Common Expenses, described generally in Sections 2.7 and.8.3.2°of this.
Declaration of Covenants, to be paid during such year. The Budget shall make provision for creatmg, )
funding and maintaining reserves required by Section 10.3 hereof, and shall take into account any expected L
income and any surplus available from the prior year's operating fund. The Declarant or the initial Board_. L
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' in'ay_-at any suitable time establish the first such estimate.
""'_10.2,__ Meeting of Association to Ratify Budget.

: Wlthlll thlrty days after adoption of any proposed regular or special budget for the Association., the
Board of Directors shall provide a summary of the budget to all the Lot Owners and shall set a date for a
meeting of the Lot Owners to constder ratification of the budget not less than fourteen nor more than sixty
days after mailing of the summary. Unless at that meeting the Owners of Lots to which a majority of the
votes in the Assoc__x___atlon are allocated reject the budget, the budget is ratified, whether or not a quorum is
present. In the event the proposed budget is rejected or the required notice is not given, the periodic budget
last ratified by the Lot ©®wners shall be continued until such time as the Lot Owners ratify a subsequent
budget proposed by the Board-of Directors.

10.3.  Reserves for Major Repairs. Replacements. Improvements & [nsurance Deductibles.

The Board of Directors shall, establish and maintain reasonable reserves for major repairs and/or
replacement of components-of”the project that are the responsibility of the Association, along with the
amount of any insurance deduct'i'ble(s) by providing for such reserves in the Annual Budget and segregating
such reserves on the books of the Association,, The Board may also establish and maintain reserve funds for
operations and for capital improvements and such other purposes as may appear advisable from time to time.
The portion of the Lots’ Assessments paid into such reserves shall be conclusively deemed to be non-
refundable contributions to the capital -of the Association by the Lot Owners. Such reserves may be
expended only for the purposes for which théy. were established [i.e., repair and replacement reserves may
not be used to construct capital additions “or capital improvements] unless the Lot Owners, at a duly-
constituted meeting of the Association, otherwisedecide. The Board may also establish and maintain reserve
funds for such other purposes as may in its discretion appear adwsable

10.4.  Assessments for Common Exgenses.‘-

10.4.1. Liability of Lots,

Except as provided in Sections 10.4.2 and 10 8 below, the total amount of the estimated
funds required to pay the Common Expenses of the Association set forth inthe Annual Budget adopted by
the Board of Directors for the fiscal year shall be assessed against the Lots in proportion to their respective
Allocated Interests for Common Expense liability described in Section 10.6 hereof.

10.4.2. No Assessment of Undeveloped Lots.

No Lot shall be subject to assessment liability until the Dweilmg(s) on such Lot is
substantially completed and sold to a purchaser other than the Declarant.

10.4.3. Timing of Payments / Authority for Installment Payments;

Unless otherwise determined by the Board of Directors, the annual Assessment agamst each
Lot for its proportionate share of the Common Expenses shall be payable on or before February I* of each
year; the Association nevertheless shall have the authority to require that assessments be paid in 12 equal _'ﬁ
monthly installments; each such installment shall be payable in advance on the first day of the month '
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_]__0.5. Assessments to Pay Judgment Against Association.

o | ""'Assessmems to pay a judgment against the Association may be made only against the Lots in the
Commiunity at'the time the judgment was entered, in proportion to their Allocated Interests for Common
Expense Llablllty at the time the judgment was entered.

106 Allocated Interests; Procedure on Reallocation.
IO 6. 1 Allocated [nterests.

The, Declarant has allocated to each Lot in the Community an equal obligation to pay the
Common Expenses of the Association, which obligation is known as the Lot's Allocated Interest for Common
Expense Liability. In the eventthat the Declarant exercises a Development Right to add additional Lots to
the Community in future phases of development, the initial obligations shall be reallocated so that all Lots
in the Community will alwayshave equal obligations. Notwithstanding the foregoing, Lots may subject to
differential assessments for Common, Expenses under Section 10.8 hereof.

10.6.2. Realiocation.

If Common Expense liabifiﬁes'are reallocated by virtue of an exercise of Development
Rights, Common Expense Assessments or any installment thereof not yet due under the prevailing budget
shall be recalculated by the Board in accordance with the reallocated Common Expense liabilities, and each
Lot shall thereafter be liable for the rev:sed Assessments due upon such recalculation.

10.7.  Special Assessments.

The Board of Directors may [evy a Special Assessment for the purpose of defraymg the cost of any
unexpected repair or other nonrecurring contingency, or to meet any other deficiencies in operations or
reserves occurring from time to time. The Board of Diréetors shqll give notice to the Lot Owners of any such
Special Assessment by a statement in writing giving the amount and reasons therefor, along with a date for
a Special Meeting of the Association to be held not less than {4 days following such notice, for approval of
the Special Assessment. Subject to the provisions of Section*10.2 hereof, such Special Assessments shall
become due and payable, unless otherwise specified in the notice, with -the next monthly Assessment
payment which is due more than thirty days after the delivery or ma.i'li__ng of such notice. Ail Lot Owners
shall be obligated to pay the adjusted monthly amount or, if the Special Assesgment is not payable in
installments, the full amount of such Special Assessment, in proportion to their Allocated Interests for
Common Expense Liabtlity. B :

10.8. Limited Common Assessments.

10.8.1 To the extent that any Common Expense is caused by the négligéhée ormisconduct
of any Lot Owner, the Association may, subject to the provisions of Section 7.10 of the-Bylaws, levy a
Limited Common Assessment for that expense against the Owner's Lot. In addition and without limitation,
the liability of a Lot Owner to pay for expenses associated with any lawful costs, fees; charges or fines
imposed or incurred by the Association associated with the Lot, along with any costs and/or attorney’s fees.
recoverable under the Governing Documents, and interest on any delinquent account shail be: deémed a )
Limited Common Assessment which, unless otherwise directed by the Board, shali be due and payable wnhm '

thirty (30) days following their imposition. Iy
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e _ 10.8.2 Any portions of the Common Expenses which vary among the Lots based upon the
' usage ot spec1al services or facilities shall be assessed differentially among the Lots.

: - 10.8.1. Any Common Expense associated with Upkeep provided to a Limited Common Area
shall be lewed agamst Lots as set forth in Section 5.8.2 herein,

109 Age_ou_nts Commingling Prohibited.

Amounts egtected by the Board of Directors as Assessments against the Lots for operating expenses
or Reserves shall by kept in accounts in the name of the Association and shall not be commingled with funds
of any other Association; nor with the funds of any Managing Agent or any other person responsible for the
custody of such funds. Any reserve funds shall be kept in one or more insured, segregated accounts and any
transaction affecting such funds, including the issuance of checks, shall require the signature of at least two
persons who are Officers or Dlrt_j_c__tqys._pf the Association.

10.10. Surplus Funds.

Any surplus funds of the Assomatlon remaining after payment of or provision for Common Expenses
and any prepayment of reserves shall in-the discretion of the Board of Directors, either be paid to the Lot
Owners in proportion to their Allocated Interest for Common Expense Liability or credited to them to reduce
their future Common Expense Assessment hab:llty

10.11. Liability of Lot Owners for Assocxanon Obligations,

The liability of any Lot Owner arising-._o'ut of any contract made by the Board of Directors, or tort
of the Association not fully covered by insurance, ar arising cut of the indemnification of the Board of
Directors, shall be limited to that proportion of the total liability thereunder as the Allocated Interest of his
or her Lot bears to the aggregate Allocated Interests of all Lots, -

10.12. Owners Personally Liable for Common Equﬂéesj :

Each Assessment shall be the joint and several obligation of the Owner or Owners of the Lot to
which the same are assessed as of the time the Assessment is due. Suit to recover a personal judgment for
any delinquent Assessment shall be maintainable in any court of competent jurisdiction without foreclosing
or waiving the lien securing such sums. No Lot Owner may exempt himself or herself from liability with
respect to the Common Expenses by waiver of the enjoyment of the right to-use any of the Common Areas
or by leasing, rental or abandonment of his or her Lot or otherwise. The failure or delay of the Board of
Directors to adopt the Annual Budget for any year shall not constitute a waiver or release in any manner of
a Lot Owner's obligation to pay his or her allocable share of the Common Expenses as herem provided, and
in the absence of an Annual Budget or adjusted Annual Budget, each Lot Owner shalt-continue to pay (with
or without notice) a monthly Assessment at the rate established for the precedmg fiscal year until an
Assessment is made under a current Annual Budget or adjusted Annual Budget and netice thereof has been
sent to the Lot Owner. S -

10.13. Liability Following Convevance of Lot.

A selling Lot Owner shall not be liable for the payment of any part of the Common Expenses-“ .
assessed against his or her Lot subsequent to a sale, transfer or other conveyance by him of such Lot. The_- '
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T purchaser of a Lot shall be jointly and severally liable with the selling Lot Owner for all unpaid Assessments
" against the Lot up to the time of the conveyance without prejudice to the purchaser’s right to recover from
the selling. Lot Owner the amounts paid by the purchaser therefore. Except as provided in Section [0.17
hereof, the holder of a mortgage or other purchaser of a Lot wha obtains the right of possession of the Lot
through foreclosure shall not be liable for Assessments that became due prior to such right of possession.
Such. unpaid Assessments shall be deemed to be Common Expenses collectible from all the Lot Owners,
including such mortgagee or other purchaser of the Lot. Foreclosure of a morigage does not relieve the prior
Ownerof personal habdaty for Assessments accruing against the Lot prior to the date of such sale as provided
above. .

10.14. S__ta"témézrmbf Unpaid Assessments.

The Association, upon written request, shall furnish to a Lot Owner or a mortgagee a stalement
signed by an officer or authorized agent of the Association setting forth the amount of unpaid Assessments
against that Lot. The statement shall be furnished within fifteen days after receipt of the request and is
binding on the Assaciation, the Board, of Directors, and every Lot Owner, unless and to the extent known
by the recipient to be false. S

10,15, Liep for Assessnﬁénté.___ e

The Association shall have a lien Oh’n'ea'ch Lot for any unpaid Assessments levied against a Lot from
the time the Assessment is due. If an Assessment is'payable in installments, the Association has a lien for
the full amount of the Assessment from the t1me the first instaliment thereof is due.

10.16. Perfection of Lien.

Recording of this Declaration of Covenants constitutes'record notice and perfection of the lien for
Assessments, While no further recording of any claim of lien for Assessments shall be required to perfect
the Association’s lien, the Association may record a rotice of elaim of lien for Assessments under this
Section in the real property records of the county in which thg'Cefnrhunity is located.

10.17. Priority of Lien.

10.17.1. A lien under this Section shall be prior to all-other ligns and encumbrances on a
Lot except: (a) Liens and encumbrances recorded before the recording of the Declaration of Covenants; (b)
a mortgage on the Lot recorded before the date on which the Assesstent sought to be enforced became
delinguent; and (¢} liens for real property taxes and other governmental assessments or charges against the
Lot. :

10.17.2. The Association’s lien shall also be prior to the mortgages descrlbed in subpart (b)
of Section 10.17.] hereof, to the extent of Assessments for Common Expenses, excludmg any amounts for
capital improvements, based on the annual Budget adopted by the Association which would: have become
due during the six months immediately preceding the date of a sheriff's sale in an actien for judicial
foreclosure by either the Association or a mortgagee, the date of a trustee' sale ina nonjudlclal foreclosure
by a mortgagee, or the date of recording of the declaration of forfeiture in a proceeding by the vendor under__
a real estate contract. s

10.18. Enforcement of Lien.
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/ The lien arising under this Section shall be enforced judicially by the Association or its authorized

' rej:ré_seﬁtdtive in the manner set forth in Chapter 61.12 RCW. The Asseciation or its authorized

representative shall have the power, subject to the provisions of Section 8.3.4 hereof, to purchase the Lot at

the foreclosure sale and to acquire, hold, lease, mortgage, or convey the same. Upon an express waiver in

the complaint of any right to a deficiency judgment in a judicial foreclosure action, the period of redemption

shall be eight months The Association may elect to take a deed in lieu of foreclosure in any such
pmceedmg

105‘19; Lilj}-itat'io.n_of Lien Enforcement.
A lien for, uﬁpaid Assessments and the personal liability for payment thereof is extinguished unless
proceedings to enforce the Iien are instituted within six years after the amount of the Assessments sought to

be recovered becomes due

10.20. Rent Sub|ect to L1en for Assessments.

10.20.1. Rent Pr:yable to Association Upon Default of Owner.

Ifa Lot is rented or leased byits Owner, the Association may collect and the tenant shall pay
over to the Association so much of the rent for such Lot as is required to pay any delinquency in assessments
that has existed for greater than 30 days. plus interest, attorneys’ fees and other costs of collection. The
tenant shall not have the right to question payment to the Association, and such payment shall discharge both
the tenant’s duty to pay rent to the Lot Owrier and the Lot Owner’s obligation to pay assessments, pro tanto.
The Association shall not resort to this remedy where a receiver has been appointed and is collecting such
rents under Section 10.20.2 hereof. L

10.20.2. Association Entitled.to Abpointment of Receiver.

From the time of commencement of ari-action by the Association to foreclose a lien for
nonpayment of delinquent Assessments against a Lot that i$ not occupied by the Owner thereof, the
Association shall be entitled to the appointment of a receiver to collect from the lessee thereof the rent for
the Lot as and when due. Ifthe rental is not paid, the receiver'may.obtain possession of the Lot, refurbish
it for rental up to a reasonable standard for rental dwelling units in this type of project, rent the Lot or permit
its rental to others, and apply the rents first to the cost of the receivership and attorneys' fees thereof, then
to the cost of refurbishing the Lot, then to applicable charges, then to costs; fees, and charges of the
foreclosure action, and then to the payment of the delinquent Assessments. Only a receiver may take
possession under this Subsection, and a receiver shall not be appointed less than ninety days after the
delinquency. The exercise by the Association of the foregoing rights sha]l not affect the priority of
preexisting liens on the Lot, . .

10.21. Remedies Cumulative.

The remedies provided are cumulative and the Board may pursue them concurrentiy, along wnh any
other remedies which may be available under the Jaw although not expressed herein. S
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ARTICLE XI

INSURANCE, DESTRUCTION AND RESTORATION

1. Authority, Name of lnsured.

“-The Board of Directors should obtain and maintain casualty and liability insurance under such terms
and for such.amounts as shal! be deemed necessary by the Board of Directors, but unless not reasonably
available, “The name of the insured under each required policy shall be stated as follows: "Montreaux
Community Association”.. -

11.2. Iri-sufancé -Pol_'ic-i'es and Coverage.
11.2.1 -Basic Coverage.

The insurable common improvements in this Community shall be insured against casualty
or physical damage in an amevint equal to the maximum insurable replacement value thereof (i.e., 100% of
replacement costs based upon the value of replacing all such insurable improvements in the Community
exclusive of land, excavations and foundations, utilizing contemporary building materials and technology.
Level(s) of coverage shall be determined annually by the Board of Directors with assistance of the agent of
the insurance company affording such coverage. Such coverage shall afford protection against:

(a) loss or damage by fire, vandalism, malicious mischief, windstorm, and other hazards
covered by the standard “broad form™ and/or "special" extended coverage endorsements or their equivalent,
and such other perils customarily covered by insurance for similar projects. The policy shall also cover other
Common property including fixtures, building service eq utpment and common personal property and supplies
owned by the Association or included in the Common Areas '

(b liability for death, personal mJury and property damage arising from the use,
ownership or maintenance of any of the Common Areas. The insurance should also cover any commercial
spaces that are owned by the Association, even if they are leased to others. Coverage should be afforded
under a commercial general liability policy for the entire project; incliding all areas under the supervision
of the Association. Limits of liability shall in no event be less than $I 000. 000 w1th respect to any single
oecurrence; and o

9] medical payments coverage, in such amounts ds are customarily provided in such
policies. T )

11.2.2 Directors' and Officers' Insurance.

If reasonably available, the Board shall acquire Directors' and Ofﬁcéis-"érfdrs and omissions
insurance to satisfy the Association's indemnification responsibilities under the Bylaws of the- Community.

11.2.3 Fidelity Insurance.

The Association should also obtain blanket fidelity insurance for any person who either
handles (or is responsible for) funds that he or she holds or administers, whether or not that 1nd1v1dual .
receives compensation for services; such a policy should name the Association as the insured and mc[ude -
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a prcw;snon that calls for ten days' written notice to the Association before the policy can be canceled or

" substantially modified for any reason. The policy should cover the maximum funds that will be in the custody
of the Association or its Manager at any time while the policy is in force. A Manager that handles funds for
the Association may be covered by the Association’s policy, but otherwise shall be covered by its own
fidelity insurance policy, which must provide the same coverage required of the Association.

]-1__:_2:._4__ Additional Insurance.

The Board shall also acquire such additional insurance coverage as it may deem advisable
and appropriate, including Workmen's Compensation insurance, where necessary to meet the requirements
of law. Further, and-notwithstanding any other provisions herein, the Association shall continuously
maintain in effect such casualty; flood and liability insurance and fidelity insurance meeting the insurance
and fidelity bond requirements, if any, for similar projects established by Federal National Mortgage
Association, Government.National Mortgage Association, Federal Home Loan Mortgage Corporation,
Veteran's Administration, oF other governmental or quasi-governmental agencies involved in the secondary
mortgage market, so long as any such agency is an Eligible Mortgagee or Owner of a Lot within the
Community, if such addltlonal coverage is'reasonably available.

11.3. Deductible.

Except as otherwise provided herein, the deductible under any policy of insurance purchased by the
Board of Directors shall not exceed the Eesser of $10,000 or 1% of the face amount of the policy. Except as
provided herein, the amount of the deductible shail be paid by the Association as a Common Expense. Funds
to cover the amount of the deductible shall beincluded in the Association's reserve accounts. The deductible
should be established at a level that is sufficiently high to ellmmate minor “nuisance” claims which could
cause cancellation of the Association’s policy. g

[1.4.  Unavailability, Cancellation or Nonrenewal, ~

Ifthe insurance described in Section 11.2 hereofis not réasonably available, or is modified, canceled
or not renewed, the Association promptly shall cause notice of that fact to be hand-delivered or sent prepaid
by first class United States mail to all Lot Qwners, and to each. Ellglble Mortgagee at their respective last
known addresses,

11.5. Owners’ Individual Policies Required.

Each Owner should obtain, at such Owner’s expense, a pol1cy or polmles of insurance providing
coverage against personal liability and against casualty or physical damage to the’ Dwellmg and other
insurable improvements on the Lot in an amount equal to the maximum msurable replacement value thereof
(i.e., 100% of replacement costs based upon the value of replacing all such lmprovemems excluswe of land,
excavations and foundations, utilizing contemporary building materials and technolog}

11.6. Reconstruction Following Casualty Loss.

11.6.). Duty to Reconstruct.

Any portion of the Common Amenities for which insurance is required under this Sect:on .' o
and for which the Board of Directors has Upkeep responsibility, which is damaged or destroyed Sha]l be R
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~repaired or replaced promptly by the Association unless (a) repair or replacement would be illegal under any

“state ar local health or safety statute or ordinance; or (b) eighty percent (80%) of the Lot Owners vote not
to ’r'ébu'i’i_d... The cost of repair or replacement in excess of insurance proceeds and reserves shall be a
Common Expefise.

-l 1.6 2 Payment of and Procedure for Reconstruction.

The proceeds of insurance collected on account of casualty, and funds received by the Board
of Directors from collectmns of Assessments against Owners on account of such casualty, shall constitute
a construction fund which.shall be disbursed in payment of the costs of reconstruction and repair. If the
amount of the estimated costs of reconstruction and repair is $50,000 or less, (as estimated by the Board of
Directors) then the construction-fund shall be disbursed in payment of such costs upon order of the Board
of Directors. If the estimated costs of reconstruction and repair of the buildings or other improvement is
more than $50,000, then costs and expenses so incurred from the construction fund shall be disbursed from
time to time as the work progresses upon approval by an engineer or architect (hereinafter referred to as the
“Reconstruction Supervisor”} licensed fo prachce in the State of Washington and emploved by the Board of
Directors to supervise such work

11.7.  Assessments if hi-éu-réﬁce. is :'I_'n_éd_eguate.

Immediately after a casualty causﬁlg damage to property for which the Board of Directors has the
responsibility of maintenance and repair, the Board shall obtain reliable and detailed estimates of the cost
to replace the damaged property in as gooda eondition as it was before the casualty. Such costs may include
professional fees and premiums for such bonds as the Board desires or as may be required. If the proceeds
of insurance, coupled with any available reserve funds are not-sufficient to defray such estimated costs, the
Board shall present to the Owners a Budget containing a Spécial Assessment to be made against all the Units
as provided in Section 10.7 hereof, in sufficient amounts to provide funds to pay the shortfall. If at any time
during reconstruction and repair, or upon completion of reconstruction or repair, the funds for payment of
the costs thereof are insufficient, the Board shall present a new Budggt to the Owners containing a further
Special Assessment sufficient to provide funds for the payment of such costs.

ARTICLE XI1

CONDEMNATION

12.1.  Condemnation of Common Areas.

If parts of the Common Areas are acquired by condemnation, the portlon of the award attributable
to the Common Areas taken shall be paid to the Owners based on their respective Allocated Interests in the
Common Areas unless the Association at a special meeting called for such purpose..decides otherwise.

12.2. Condemnation of Limited Common Areas.

Any portion of an award attributable to the acquisition of a Limited Common Area must be equally -
d1v1ded among the Owners of the Lots to which that Limited Common Area was allocated at the time of
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123, Association Necessary Party to Proceeding.

“The Association, through its Board of Directors, shall be a necessary party to any condemnation
'proceedmgs and shall, to the extent feasible, act as a fiduciary on behalf of and in the best interests of any
and all'Lot Owners affected by such proceedings. Should the Association not act on the Owners’ behalf in
a condemnation proceeding, the affected Owners may individually or jointly act on their own behaif.

12.4.7 Reconstruction and Repair.

Any reconstruction and repair necessitated by condemnation shall be governed by the procedures
specified in Article X1 herecf, provided that the Board may retain and apply such portion of each Owner's
share of the Condemnation Award as is necessary fo discharge said Owner's liability for any special
Assessment arising from the operatlon of said Article XI.

12.5. Notice to Mortgagees

The Board of Directors shall promptly give written notice to all Eligible Mortgagees of the pendency
of any condemnation proceedmggaffgctmg any portion of the Community.

12.6. Payment of Award,

When a Lot Owner becomes ermﬁed to, receipt of a condemnation award, or of any portion of such
an award, or of any payment in lieu of such an award, then any such payment shall be made payable jointly
to such Lot Owner and to the holders of any Mortgages encumbemng such Owner's Lot, as their interests may
appear. :

ARTICLE XIH

COMPLIANCE WITH LAW AND COVENANTS

13.1. Compliance by Owners and Occupants.

Each Owner and occupant of a Lot shalt comply strictly with the prov:s;ons of the Ordinance, this
Declaration of Covenants, the Bylaws and any Rules and Rei,ulatlons properly adopted by the Board of
Directors, as the same may be lawfully amended from time to time.

13.2. Enforcement by Association.

13.2.1. Authority of the Board.

The Board of Directors shall have primary responsibility for maintaining and éhforcing
compliance with the covenants, conditions and restrictions contained in this Declaration.of €ovenants, the
Bylaws, and any Rules and Regulations adopted by the Board of Directors. Without llmmng the. authont}
and powers conferred upon the Board, the Board shall have the following power and authonty L

13.2.2. Abatement of Violations.
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P ) The violation of any of the Rules and Regulations adopted by the Board of Directors, the

: breach of any provision of the Governing Documents or the Ordinance shall give the Board of Directors the
rlght it addition to any other rights set forth in the Bylaws, to enter the Lot or any Limited Common Area
in- which, or as to which, such violation or breach exists and to summarily abate and remove, at the expense
of the defaultmg Lot Owner, any thing or condition that constifutes such a violation, and the Board of
Directars shall not thereby be deemed guilty in any manner of trespass. PROVIDED. that this remedy is
subject-tq the | provisions of Section 8.4 hereof, and the remedy shall not be utilized when a breach of the
peace is likely to occur or if any items of construction within the Lot or any of the Common Areas will be
altered or demolished. ~ .-

13.2,3. ':Leg.'al_ Proceedings.

Failure to comply with any of the terms of the Governing Documents shall be grounds for
legal relief, including without limitation, actions to recover any sums due for money damages, injunctive
relief, foreclosure of the lien for payment of Assessments, any other relief provided for in the Bylaws or any
combination thereof and any other reliefafforded by a court of competent jurisdiction, all of which relief may
be sought by the Association, the Board.of Directors, the Managing Agent or, if appropriate, by any
aggrieved Lot Owner, and shall not-constitute an election of remedies.

13.2.4. Costs and At't'dfn'ev"é-z Feés.

The Association shall be entltled to recover any costs and reasonable attorneys' fees incurred
in connection with the collection of delinquent Assessments, whether or not such collection activities result
in suit being commenced or prosecuted to judgment. Inaddition, the Association shall be entitled to recover
costs and reasonable attorneys' fees if it prevails.on appeal, or inthe enforcement of a judgment. In any other
proceeding arising out of an alleged default by a Lot Owner, the prevailing party shall be entitled to recover
the costs of the proceeding, and such reasonable attomey $ fees ‘as may be determined by the court. In the
event that the prevailing party is the Association, the costs and attomey s fees so awarded shall constitute a
Limited Common Assessment against the Owner's Lot.”

13.2.5. Late Charges and Interest.

The Board may impose and collect reasonable late charges-to encourage prompt payment
of Assessments. Until changed by resolution of the Board with advice of counsel; the Board may collect a
late charge: (a) when any Assessment or installment thereof is received by the Association more than ten
(10) days beyond the due date of such Assessment or installment; (b) in an.amount not to exceed the greater
of $25.00 or ten percent (10%) of the amount of said Assessment or installment.Delinquent Assessments
shall bear interest from the date of delinquency at the rate of 12% per annum, or the m&nmum rate permitted
under RCW 19.52.020 on the date on which the Assessments became delmquent '

13.2.6. Fines.

The Board may impose and collect reasonable fines against Lot Owners for Vlol'atioﬁé of the
Ordinance or the Governing Documents. PROVIDED, however, that no fine may be levied unless (1)-the

Board has by resolution established a schedule of fines which has been furnished to all Lot Owners priorto

the alleged violation, and (2) the allegedly offending Owner has been provided with notice of and an
opportunity to be heard at a hearing to be conducted pursuant to provisions of the Bylaws. Until q_hange_d .
by resolution of the Board with advice of counsel, the amount of any fine so assessed shall not exceed one .-~
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o hu’ndred_ dallars for a single offense or twenty dollars per diem for any offense of a continuing nature, and
shali constitute a Limited Common Assessment against such Lot Owner's Lot.

- _13.2.7. Liability for Conduct Causing Common Expense.

_ Each Lot Owner shall be liable for the cost of all maintenance, repair or replacement
rendered necessary by his or her or her act, neglect or carelessness, or the act, neglect or carelessness of any
member of his or her or'her family or his or her or her employees, agents, tenants or licensees, but only to
the extent that such cost is not covered by the proceeds of insurance carcied by the Board of Directors. Such
liability shall include-any. increase in fire insurance rates occasioned by use, misuse, occupancy Or
abandonment of anv Lot or its.appurtenances. To the extent that any Common Expense is caused by the
negligence or misconduct of any Lot Owner, the Association may specially assess that expense against the
Owner's Lot under Section10:8 hereof, PROVIDED that no such Limited Common Assessment may be
levied uniess the allegediy. effendmg Owner has been provided with notice of and an opportunity to be heard
at a hearing to be conducted pursuant to Section 7.10 of the Bylaws.

13.2.8. No Wawer of nghts

The failure of the Lo_t_Owne_r__s Assaciation, the Board of Directors or of a Lot Owner to
enforce any right, provision, covenant or condition which may be granted by the Governing Documents or
the Ordinance, shall not constitute a waiver of the right of the Association, the Board or the Lot Gwner to
enforce such right, provision, covenant or condition in the future.

13.2.9. Remedies Cumulat.i"ve_'. .

All rights, remedies and privileges granted to the Lot Owners Association, the Board of
Directors or any Lot Owner pursuant to any term, p'r_'ov'i'sion,f= covenant or condition of the Governing
Documents or the Ordinance shall be deemed to be cumulative and the exercise of any one or more thereof
shall not be deemed to constitute an election of remedies; nor shal} it preclude the party exercising the same
from exercising such other rights, remedies or privileges as may be gjranted to such party by the Governing
Documents or the Ordinance or at law or in equity. :

13.2.10. Alternative Forms of Dispute Resolution Alithorized.

In addition to the rights, remedies and procedures described above, the Association may,
with the consent of an affected Lot Owner and/or any other interested party, agree fo resolve any dispute
through mediation, binding or non-binding arbitration, or such other alternative dispute resolutlon mechanism
as may be deemed appropriate, at the discretion of the Board. : -

13.3.  Tenants Subiect to Rights and Responsibilities of Owners.

Any tenant of an Owner shall be deemed to be bound by all portions of the Govermng Documents
that are binding upon the Owner, other than the payment of Common Expense Assessnients, All. rlghts
remedies and procedures available to the Association when dealing with Owners under the Governing
Documents shall be available to the Association when dealing with any tenant of an Qwner. In addition, the .
Assaciation shall have the right (but not the obligation) to terminate the lease of 2 fenant who; foliowmg a
proceeding under Section 7.10 of the Bylaws, has been found to have violated the Governing Documents: .
the Association shall be deemed a “real party in interest” in any fegal proceeding brought to enforce thts -
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. right The Association shall not resort to this remedy unless the Owner of the Lot occupied by such tenant
" has failed and refused to take steps designed to cure the tenant’s violation(s) within sixty (60) days following
_nothe from the Assaciation to the Owner of the necessity for such curative action.

ARTICLE XTIV

LIMITATION OF LIABILITY

14.1,  No Liability for Utility Failure, Etc.

Except to the extent covéred by insurance obtained by the Board pursuant to Article X1, neither the
Association nor the Board.nor the Declarant shall be liable for any failure of any utility or other service
obtained by the Board; ot for i mjury or damage to person or property caused by the elements, or resulting
from electricity, water, rain; dust or sand which may leak or flow from any of its pipes, drains, conduits,
appliances, or equipment, or from any other place, or for inconvenience or discomfort resulting from any
action taken to comply withany law, ordmance or orders of a governmental authority, No diminution or
abatement of liability for Common Expense Assessments shall be claimed or allowed for any such utility or
service failure, or for such injury or d_amage:___cgr for such inconvenience or discomfort.

14.2.  Liability of Officers and Directors, Jndemnification.

The Directors and Officers shall exercise ordinary and reasonabie care in discharging their
responsibilities and shall not be liable to the ‘Association or to the Lot Owners for mistakes of judgment or
for negligence not amounting to gross negligence, willful misconduct or bad faith. The Lot Owners shall
indemnify and hold harmless each of the Directors and Qfﬁ{;er-s_ from and against all contractual liability to
others arising out of contracts made by the Board of Directdrs or Officers on behalf of the Association or the
Lot Owners unless such contract was made in bad faith or contrary to the provisions of the Governing
Documents. The Directors and Officers shall not be persona“v Liable for contracts made by them on behalf
of the Association. The Assoctation shall indemnify any person who was or is a party or is threatened to be
made a party to any threatened, pending or completed action, __sult or proceeding by reason of the fact that
(s)he is or was a Director or Officer of the Association, against amourits paid.in settlement incurred by him
in connection with such action, suit or proceeding if (s)he acted in.good faith and in a manner (s)he
reasonably believed to be in, or not opposed to, the best interests of the:Community or the Association, to
the fullest extent authorized by RCW 23B.08.510, 520, 530, and 570, and any amendments thereto, whether
or not the Association is incorporated under RCW 238,

14.3.  No Bailment.

Neither the Board of Directors, the Association, any Owner nor the Declarant sh_al_l-be considered
a bailee of any personal property stored ar placed on the Common Areas (including property located in
vehicles parked on the Common Areas), whether or not exclusive possession of the particulararea is given
to an Owner for parking or otherwise, nor shall they be responsible for the security of such personal property
or for any loss or damage thereto, whether or not due to negligence, except fo the extent covered by insurance
in excess of any applicable deductible. S
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ARTICLE XV

MORTGAGEE PROTECTION

~ “This Article establishes certain standards and covenants which are for the benefit of the holders,
insurefs and guarantors of certain mortgages. This Article is supplemental to, and not in substitution for, any
other provisiohs of the Governing Documents, but in the case of conflict, this Article shall control.

151, .Pe“l__':__(_:enta,(.’.-f: of Eligible Mortgagees.

Wherever-in. this Declaration of Covenants the approval or consent of a specified percentage of
Mortgagees is required, it shall mean the approval or consent in writing of Eligible Mortgagees holding first
lien mortgages on Lots, and the percentage shall be based upon the votes attributable to Lots with respect
to which Eligible Mortgagees have an: mterest

15.2. Notice of Actlons

The Association shall glvc; :pr__om’p{ written notice to each Eligible Mortgagee and Eligible Insurer
of, and each Lot Owner hereby consents to; dnd authorizes the giving of notice of:

(a) Any condemnation hl'oss E)r: a}w casualty loss which affects a material portion of the
Community or any Lot in which there is a ﬁrst mortgage held, insured, or guaranteed by such Eligible
Mortgagee or Eligible Insurer, as apphcable

(b) Any delinquency in the payment'.of Common-Expense Assessments owed by a Lot Owner
whose Lot is subject to a first mortgage held, insured, or guarantéed, by such Eligible Mortgagee or Eligible

Insurer, as applicable, which remains uncured for a p_efg'od of sifxty (60) days;

() Any lapse, cancellation, or material modlﬂcatlon of any insurance policy or fidelity bond
maintained by the Association. .

15.3. Inspection of Books.

The Association shall maintain current copies of the Declaration’of Covenants, Bylaws, Articles of
Incorporation, Rules and Regulations, books and records and financial statements.. The Association shall
permit any Eligible Mortgagee, Eligible Insurer or other first mortgagee.of a Lot, of the authorized agent
of any of the foregoing, to inspect the books and records of the Association during normal business hours.

15.4. Financial Statements,

The Association shall provide any Mortgagee or Eligible Insurer who submits a written request, a
copy of its annual financial statement within one hundred twenty (120) days following the end-of each fiscal
year of the Association, Such financial statement shall be audited by an mdependem certn" ed public
accountant if: : -

(a) The Community's budget for annual assessments is fifty thousand dollars or more in whlch |
case the cost of the audit shall be a Common Expense; or T
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() The Community 's budget for annual assessments is less than fifty thousand dollars and any
" Etigible Mortgagee or Eligible Insurer requests it, in which case the Eligible Mortgagee or Eligible Insurer
_shal’]_ béar the cost of the audit.

© 155, Enforcement,

. The .'pi*(__).vié;'iens_ of this Article are for the benefit of Eligible Mortgagees and Eligible Insurers and
their successors,.and may be enforced by any of them by any available means, at law, or in equity.

15.6. Atfé_ndance_'at Meetings.

Any repre.seﬁtati\{'e-of _an' Eligible Mortgagee or Eligible Insurer may attend and address any meeting
which a Lot Owner may attend:

{5.7. Limitations onMortzagees' Rights.

No requirement for approval één_fained in this Article may operate to (1) deny or delegate control
over the general administrative affairs of the Association by the Lot Owners or the Board of Directors, or
{2) prevent the Association or the Board of Directors from commencing, intervening in, or seftling any
litigation or proceeding, or receiving and dlsmbutmg any insurance proceeds except as provided in this
Declaration of Covenants. : -

" ARTICLE XVI
EASEMENTS AND SPECIAL DECLARANT RIGHTS

i6.1. Easements for Lots and Lot Owners. - :

Each Lot has an easement in and through each Dther Lot and the Common Areas for utilities and for
lateral and/or subjacent support, and each Lot Owner in Good Standing has a perpetual right of ingress to
and egress from his or her Lot over any sidewalks or roadways included i in the Common Areas.

16.2. EBasement for Association Functions.

There is hereby reserved to the Association, or its duly authori'z'ed,'agents--ai_pd'representatives, such
easements as are necessary to perform the duties and obligations of the Association as are set forth in the
Declaration of Covenants, the Bylaws, or the Rules and Regulations. See Section 8.4 hereof.

16.3. Easement for Emergency Access and other Municipal Functions. - .=

A non-exclusive perpetual easement is hereby granted on, over, under and across the Commdn Areas
toall pollce fire, ambulance and other rescue personnel for the lawful performance of their functlons durmg
emergencies. : -

16.4. Easements for Declarant.

The Declarant reserves an easement through the Property as may be reasonably necessar;-: for _th'e'_- e

I
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e 'purpose of discharging the Declarant's obligations or for exercising Special Declarant Rights. Without
' hmltmg the generallty of the foregoing, such easements include the following:

16.4. i. General Reservation.

_ Declarant reserves non-exclusive easements for ingress, egress and utilities over and across
all Common- ‘Areds: within the initial Phase(s) of development, all portions of the Property subject to
Development Rights and across all Common Areas included within any subsequently completed Phase of
the Comminity

1642 S ecnf'ch hts.

The easements reserved under this Section shall entitie the Declarant, for the development
of real property constituting e_ach_s_u_c__cesswe phase of the Community, to tie into water, sewer, storm sewer,
irrigation, electrical, gas, telephone or other utility conduits or lines of all varieties, and to travel over and
connect with roadways, driveways, walkways, open areas or utility systems developed and employed in any
completed phases of the Community. The Declarant also reserves the right to grant easements to public or
private utility companies and to cenvey to such companies utility lines, pipes, wires, ducts, channels,
conduits and/or other facilities in- furtherance of such grants. The Declarant further reserves the rights to
create or relocate utility lines, pipes;. wu'es ducts channels conduits and/or other facilities at any location
within the Property.

16.4.3. Liability for Costs.

Declarant shall bear the costs of construction and tie-ins to such utilities and roads and shall
not connect with such utilities in a manner that impairs or significantly reduces the quality of the utility
service to any completed phase of the Community; provided, that if said tie-ins cause an increase in the cost
of delivering affected utility services to any completed phase of the Commumty, that cost shall be borne by
the Declarant. : .

16.5. Easements Shown on Platting Documents.

16.5.1. In General.
Any easement shown on the Platting Documents wh’ieh benefits one or more Lots in the
Community, confer various rights and benefits upon the owner(s) of such real property and may also impose

obligations upon the Association.

16.5.2. Easements for Utilities,

Easements for utilities are described and depicted on the Platting ]j_o"c_ufhe'nts;_ .

16.6.  Special Declarant Rights.

16.6.1. General Reservation.

The Declarant has reserved the following Special Declarant Rights for the 'pi@;po_s_;'é- of .' o
furthering and completing the development of the Community: To complete any improvements indicated - I
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- “onrthe Platting Documents filed with the Declaration of Covenants; to exercise any Development Right under

|..” Seetion’3,3.1 hereof; to maintain sales offices, management offices, signs advertising the Community, and
models on the Property, all in such location or locations as the Declarant may unilaterally determine; to use
easements throtgh the Common Areas for the purpose of making improvements within the Community; and
to control the Association during the Declarant Control Period, as described in Section 16.6.2 below. Special
Dectarant Rights'other than those specified in Section 16.6.2 shall persist until the last Lot in the Community
is conveyed by the Declarant to a party other than an Affiliate of the Declarant, or until a date which is seven
(7) years follow;ng the recordatlon of this Declaration of Covenants, whichever first occurs.

6. 6 2 Declarant Control Period.

The Dec'lafant h'as reserved the rights to designate a majority of the members of the Board
of Directors of the Association;‘and to appoint or remove any officer of the Association or any member of
its Board of Directors or of any Comimittee, or to veto or disapprove a proposed action of the Association,
its Board of Directors or any: Committe€, for a period of time known as the "Declarant Contro} Period,” The
Declarant shall be deemed to hold a proxy from all Lot Owners during the Declarant Control Period for all
such purposes. The Declarant Control Period shall not to exceed five (5) years following the recordation of
this Declaration of Covenants, subJect to'the followmg limitations:

(a) Not later than s1xty clays after conveyance of fifty percent (50%) of the Lots which
may be created to Owners other than the Declarant at least one member of the Board of Directors must be
elected by Owners other than the Declarant '

(b) The Declarant Contro] Period shall terminate sixty days after conveyance of seventy-
five percent of the Lots which may be created in the Commumty to Owners other than the Declarant or its

Affiliate(s).

16.6.3. Legal Status of Special Declar_aint_ R_igh’ts.f

Each Special Declarant Right reserved by Declarant in this Declaration of Covenants has
been, is and shall remain an equitable servitude burdening all lands subject thereto and running with such
lands. Each Special Declarant Right shall exist for the benefit of the Declarant and/or its Affiliate(s) and/or
any Successor Declarant. Declarant has and shall retain, with respect to each Special Declarant Right, a
power coupled with Declarant’s interest in said lands. The Special Declarant: Rights reserved in this
Declaration of Covenants include the right, but not the obligation, to create future interests or future estates
in real property, and to own, convey, mortgage, lease and/or otherwise use and deal with such real property
and such future interests or future estates free and clear of any interest of other Lot Owners or the
Association, except as may be otherwise specifically provided herein. o

ARTICLE XVII

AMENDMENT OF DECLARATION, PLATTING DOCUMENTS -

17.1.  Procedure for Amendment of Declaration of Covenants.

Amendments to the Declaration of Covenants shall be made by an instrument in Writi'rig''_:s;_nti__i']e_r':lE " _
"Amendment to Declaration of Covenants” which sets forth the entire amendment. Except as otherw_ise E

i
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e 'spemﬁcally provided for in this Declaration of Covenants, any proposed amendment must be approved by

a majority of the Board prior to its adoption by the Owners. Except in cases of amendments that may be

adopted by.the Declarant unilaterally pursuant to Section 17.5 hereof, amendments may be adopted only at
a meeting-of the Owners if at least sixty percent (60%) of the votes in the Association are cast for such
amendment, or without any meeting if all Owners have been duly notified and Owners holding at least sixty
percent (60%) of the votes in the Association consent in writing to such amendment. In all cases, the
amendment. when adopted shall bear the acknowledged signature of the President of the Association.

l7.ﬁ. ' Recordation Required.

Every amendment t&.the Declaration of Covenants must be recorded with the County Auditor and
is effective only upon reeordmg ‘An amendment shall be indexed in the name of the Community and shall
contain a cross-reference by reeordmg number to the Declaration of Covenants and each previously recorded
amendment thereto. : :

17.3.  Special Restrictions.". ;

No amendment may restrict, ¢liminate, or otherwise modify any Special Declarant Right provided
in the Declaration of Covenants withiout the’ consent of the Declarant and any mortgagee of record with a
security interest in the Special Declarant Rtght or in any real property subject thereto, excluding mortgagees
of Lots owned by persons other than the Declarant.

17.4.  Amendment of Platting Docuieiits.

The Platting Documents may be also amended. Copies of any such proposed amendment to the
Platting Documents shall be made available for examinat’iﬁon-._by_ every Owner. Such amendment to the
Platting Documents shall also be effective, once properly adopted; upon recordation in the appropriate county
offices, along with any amendment to the Declaration of Covenants which accompanies it. 1n ali cases, the
amendment when adopted shall bear the acknowledged signature-of the President of the Association.

ARTICLE XVIII* .~ ©

MISCELLANEQUS

18.1. Notices for All Purposes. Delivery.,

18.1.1 Except as otherwise provided by law, any notice: permitted or required to be
delivered under the provisions of the Declaration of Covenants or the Bylaws may be- delivered either
personally or by mail, addressed to the person entitled to such notice at the most recent address given by such
person to the Board in writing, or to the most recent address known to the Board. Notlce to-the Owner of
any Lot shall be sufficient if mailed to his or her Lot if no other mailing address has been given to. thie Board.
Mailing addresses may be changed from time to time by notice in writing to the Board. Notice to-be given
to the Association may be given to Declarant until the initial Board has been constituted and thereaﬂer shall
be given to the President or Secretary of the Association, or to its Registered Agent.

18.1.2 New Lot Owners must supply their names, addresses and telephone numbers to the "

Secretary of the Association promptly after conveyance. I : -
o
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<+ 18.2.  Severability.
_ ' "The. provisions hereof shall be deemed independent and severable, and the invalidity or partial
invalidity. or-unenforceability of any one provision or portion thereof shall not affect the validity or
enforceability of any other provision hereof, if the remainder complies with the Ordinance and furthers the

common plan-ofthis Community

183, No Right of First Refusal.

There is no"}_igh't__of first refusal in the Association limiting or restricting the right of any Lot Owner
to sell, transfer or convey his.or her Lot.
18.4. Effective.Dat'é:'

This Declaration of Covenants shall take effect upon recording.

DATED thisQ.z day of /4@”:‘, , 2008.

DECLARANT:
LC, a Washington Limited

e

MONTREAUX |
Liability C

B},_f___'_ »
. Hrian Gentry, its #1enagenc )

STATE OF WASHINGTON )
) ss.
COUNTY OF SKAGIT )

I hereby certify that I know or have satisfactory evidence tﬁat Brian :rG'entry is the person who

appeared before me, and said person acknowledged that he signed this instrument, on oath stated that he was
authorized to execute the instrument and acknowledged it as the Aoy~ ofthe Declarant, Montreaux
1, LLC, to be the free and voluntary act of such party for the uses and purposes'mentioned:in the instrument.

DATED: QpﬁJ Q—a) , 2008. L
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