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CONSTRUCTION DEED OF TRUST

DATE: April 3, 200%3':"'

Reference # (if apphcable} 94319{ Additional on page
Grantor{s): -

1. DAVENPORT, JAMES R

2. DAVENPORT, JULIA R. .

Grantee(s)
1. BUSINESS BANK
2. GUARDIAN NORTHWEST TITLE & ESCROW Trustee

Legal Description: SECTICN 32, TOWNSHIP 35, RANGE 5; PTN. SE SW (aka LOT 3, SHORT

PLAT NO, PLO6-0108)
Additional on page 2

Assessor's Tax Parcel [D# 350532-3-008-0400

THIS DEED OF TRUST is dated April 3, 2008, among JAMES R. DAVENPORT and JULIA R.
DAVENPORT; Husband and Wife {"Grantor”); BUSINESS BANK , whose mailing address is
BURLINGTON BRANCH, 1854 SO BURLINGTON BLVD, BURLINGTON, WA 98233 (referred to
below sometimes as "Lender” and sometimes as Bene‘ficmry };.and GUARDIAN NORTHWEST
TITLE & ESCROW, whaose malhng address is 1301 B RIVERSDIE DRIVE MOUNT VERNON, WA
98273 (referred to below as "Trustee”). , e
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DEED OF TRUST
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CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys o Trustes in trust with power of sale, right
of entry and possession and for the bensfit of Lender as Beneficiary, all of Grantor's right, title, and interest in and to
the following described real property, together with all existing or subsequently erected or affixed buildings,
impravements and ‘fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights
{including stack-in utilities_with ditch or irrigation rights}; and all other rights, royalties, and profits relatmg to the real
property, incliding without limitation all minerals, oil, gas, geothermal and similar matters, {the "Real Property")

located in-SKAGIT County, State of Washington:

THE LAND I:-.!EF'ERHED TO IN THIS REPORT/POLICY IS SITUATED IN THE STATE OF
WASHINGTON COUNTY OF SKAGIT, AND IS DESCRIBED AS FOLLOWS:

PARCEL AT

LOT 3, SHORT CARD PL-06-0108, APPROVED AND RECORDED ON AUGUST 18, 2006
UNDER AUDITOR'S FILE “NO. 200608180121, RECORDS OF SKAGIT COUNTY,
WASHINGTON, AND.BEING"A:PORTION OF THE SOUTHEAST 1/4 OF THE SOUTHWEST
1/4 AND OF THE SOUTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 32, TOWNSHIP
35 NORTH, RANGE 5 EAST, W.M.

PARCEL "B":

A NON-EXCLUSIVE EASENIENT FOR-INGRESS, EGRESS AND UTILITIES OVER, UNDER
AND ACROSS A PORTION OF-LOT.4 AS DELINEATED AS MORFORD COURT ON THE
FACE OF SHORT CARD PL-06-0108; 'AND BEING A PORTION OF THE SOUTHEAST 1/4 OF
THE SOUTHWEST 1/4 AND OF THE SOUTHWEST 1/4 OF THE SOUTHEAST 1/4 OF
SECTION 32, TOWNSHIP 35 NORTH RANGE 5 EAST, W.M.

TOGETHER WITH RIGHTS AND EASEMENTS AS DEFINED IN PRIVATE ROADWAY
MAINTENANCE DECLARATION RECORDED AUGUST 18, 2006 UNDER AUDITOR'S FILE
NO. 200608180122, RECORDS OF SKAGIT COUNTY, WASHINGTON.

The Real Property or its address is commonly known-as NHN MORFORD COURT, SEDRO
WOOLLEY, WA 98284. The Real Property tax identification number is 350532-3-008-0400.

Grantor hereby assigns as security to Lender, all of Grantor's right, title; and interest in and to all leases, Rents, and
profits of the Property. This assignment is recorded in acgbrdance with RCW 85.08.070; the lien created by this
assignment is intended to be specific, perfected and cheate ‘upon the fecordmg af this Deed of Trust. Lender grants to
Grantor a flicense to collect the Rents and profits, which ficenss’ may be revoked at Lender's option and shall be
automatically revoked upon acceleration of all or part of the Indebtedriess’ g

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B] PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THIS DEED OF TRUST. THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT
OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL .PROPERTY, 1S ALSO GIVEN TQ SECURE
ANY AND ALL OF GRANTOR'S OBLIGATIONS UNDER THAT CERTAIN-CONSTRUCTION. LOAN AGREEMENT BETWEEN
GRANTOR AND LENDER OF EVEN DATE HEREWITH, ANY EVENT OF DEFAULT UNDFR: THE CONSTRUCTION LOAN
AGREEMENT, OR ANY OF THE RELATED DOCUMENTS REFERRED TO THEREIN, SHALL ALSO BE AN EVENT OF
DEFAULT UNDER THIS DEED OF TRUST. THIS DEED OF TRUST iS GIVEN AND ACCEPTED OGN THE FOLLOWING
TERMS:

PAYMENT AND PERFORMANCE, Except as otherwise provided in this Deed of Trust, Grantor shall pay to Lender all
amounts secured by this Deed of Trust as they become due, and shall strictly-angd. in a. tlmely manner perform all of
Grantor's ohligations under the Note, this Deed of Trust, and the Related Documents.

CONSTRUCTION MORTGAGE. This Deed of Trust is a "construction martgage™ for thé' purpq__séé ‘of Sections 9-334
and 2A-3Q9 of the Uniform Commercial Code, -as those sections have been adopted by the State of‘Washingtan

POSSESSION AND MAINTENANCE OF THE PRQPERTY. Grantor agrees that Grantors pOSSBSSlOn and use of the
Property shall be governed by the foliowing provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remaln in possgssion and
contrpl of the Property; {2} use, operate or manage the Property; and (3} collect the Renits, from™the Property
(this privilege is a license from Lender to Grantor automatically revoked upon default). The followmg Pprovisions
relate to the use of the Property ar to other (imitations on the Property. The Real F’roperty rs nof used pnncepa"y
for agricultural purposes. A

Duty to Maintain. Grantor shall maintain the Property in good condition and promptfy perform aH repa{rs
replacemeants, and maintenance necessary to preserve its valug. . S

Construction Loan. If some or ali of the proceeds of the loan creating the indebtedness are to be Used to cohstruct )
or complete construction of any Improvements on the Property, the Improvements shall be completed ‘no latet thap™:,
the maturity date of the MNote (or such sarfier date as Lender may reasonably establish} and Grantor shall pay infll
all costs and expenses in connection with the wark. Lender will disburse loan proceeds under such terms and
conditions as Lender may deem reasonably necessary to insure that the interest created by this Deed of Truét shall,-‘
have priority over all possible liens, including those of material suppliers and warkmen. Lender may requitg, among’
other things, that disbursement requests be supported by receipted bills, expense affidavits, waivers of Ilens,_u""
construction progress reports, and such other documentation as Lender may reasonably request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, {A} declare immediately due and payahle aII"'
sums secured by this Deed of Trust or (B) increase the interest rate provided for in the Note or ather document
evidencing the Indebtedness and impase such other conditions as Lender deems apprapriate, upon the sale or transfer,

A
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without LeRdei’s prior written cansent, of all or any part of the Real Property, or any interest in the Real Property. A
"sale ortransfer! means the conveyance of Real Property or any right, title or interest in the Real Property; whether
Iegal' beneficial gr équitable; whether voluntary or invaluntary; whether by outright sale, deed, installment sale contract,
land contract, contract for deed, leasehold interest with a term greatsr than three {3) years, lease-option contract, or by
sale, assrgnment, or transfer of any beneficial interest in or to any land trust holding title fo the Real Property, or by any
other method of cofiveyance af an interest in the Real Proparty. However, this option shall not be exercised hy Lender
if such exercrse is prohrbl‘ted by federal law or by Washington taw.

TAXES AND LIENS The tollowmg provisions relating to the taxes and liens on the Property are part of this Deed of
Trust:

Paymaent. Grantdr shall_p__a'yz when due (and in all events prior to delinguency} all taxes, special taxes, assessments,
charges {inctuding-Wwater and. sewer), fines and impesitions levied against or on account of the Property, and shall
pay when due all cla|ms for. veark dane an or for services rendered or material furnished to the Property. Grantor
shall maintain the Property free of all liens having priority over or equal to the interest of Lender under this Deed of
Trust, except for the lied of taxes and assessments not due and except as otherwise pravided in this Deed of
Trust.

PROPERTY DAMAGE INSURANCE The- followmg provisions relating to insuring the Property are a part of this Deed of
Trust.

Maintenance of Insurance,' Grantor shall procure and maintain policies of fire insurance with standard extended
coverage endorsements on g replacement basis for the full insurable value covering all Impravements on the Real
Property in an amount sufficient to aveid application of any coinsurance clause, and with a standard mortgagee
clause in favor of Lender, thethBr with such other hazard and liability insurance as Lender may reasonably reguire,
Policies shall be written in form, amounts,‘coverages and basis reasonably acceptable to Lender and issued by a
company or companies reasonably acceptable to Lender. Grantor, upon request of Lender, will defiver to Lender
from time to time the policias ar gartficates of insurance in form satisfactory to Lender, including stipulations that
coverages will not be cancelled or diminished™ |thout at least thirty (30) days prior written notice to Lender. Each
insurance policy also shall include’ anr endorsemem providing that ceverage in favor of Lender will not he impaired
in any way by any act, omission or default of:Grantor or any other person. Should the Real Property be located in
an area designated by the Director of the, Fedt—:-_ral Emergency Manageament Agency as a special flood hazard area,
Grantor agrees to obtain and maintain Federal Flood Jnsurance, if available, within 45 days after notice is given by
Lender that the Praperty is located in a special flood hazard area, for the full unpaid principal balance of the loan
and arry prior liens on the property securing the fdan; up to the maximum policy limits set under the National Flood
Insurance Program, or as otherwise required by Lefider, and to maintain such insurance for the term of the loan.

LENDER'S EXPENDITURES. |If Grantor fails (Al “to keep the Property free of all taxes, liens, security interests,
encumbrances, and other claims, (B) to provide any required insurance on the Property, or (C} to make repairs to the
Property then Lender may do so. If any action or.proceeding is commenced that would materially affect Lender's
interests in tha Property, then Lender on Grantor's behalf may, but is not required to, take any action that Lender
believes to be appropriate to protect Lender's interests. All exp_ehses"i_n'éyrred or paid by Lender for such purposes will
then bear interest at the rate charged under the Note from thedats incurred or paid by Lender to the date of repayment
by Grantor. All such expenses will become a part of the Indebrédness and, at Lender's option, will (A) be payable an
demand; {B) be added to the balance of the Note and be apportioned.among and be payable with any installment
payments to become due during either (11 the term of any applicable insurance policy; ar (2) the remaining term of
the Note: or {C) be treated as a balloon payment which will be due and payabie at the Note's maturity,

WARRANTY: DEFENSE OF TITLE. The following provisions relating to. ownershlp of the Property are a part of this Deed
of Trust:

Titla. Grantor warrants that: (a) Grantor holds good and markégtéble title of .record 1o the Property in fee simple,
free and clear of all liens and encumbrances other than those set forth jri the Real Property description or in any
title insurance policy, title report, or final title opinion issued in favar of, and-aecepted by, Lender in connection
with this Deed of Trust, and (b} Grantor has the full right, power, and au‘thomv to.. execute and deliver this Deed of
Trust to Lender. S

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the

title to the Property against the lawful claims of all persons.

EVENTS OF DEFAULT. At Lender's option, Grantor will be in default under thrs Deed of Trust ‘it any of the following
happen:

Payment Default. Grantor fails to make any payment when due under the Indebtedness

Break Other Promises, Grantor breaks any promise made t¢ Lender or fails to perforrn prompﬂy at the time and
strictly in the manner provided in this Deed of Trust or in any agreement related to thrs Daad o1 Trust

Compliance Default. Failure 1o comply with any other term, obligatian, covenant or condltron contalned in this
Deed of Trust, the Note or in any of the Related Documents. )

Default on Othar Payments. Failure of Grantor within the time required by this Deed of Trust to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect dlscharge of ar\y ilen

Death of Insolvency. The death of any Gramor, the insolvency of Grantor, the appointment. of a recewer for any
part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout Or:, the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor i

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, errdorser smatv..
or accommodation party of any of the Indebtedness or any guarantor, endorser, surety, or accommodatior. party
dies or becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty:of the"_:.--
indebtedness. &

insecurity. Lender in good faith beliaves itself insecure. :
RIGHTS AND REMEDIES ON DEFAULT. Upan the occurrence of any Event of Befault under any mdebtedness br i

should Grantor fail to comply with any of Grantor's obligations under this Deed of Trust, Trustee or Lender may

exercise any one ar more of the following rights and remedies:

Election of Remedies. Al of Lender's rights and remedies will be cumulative and may be exercised alone or""
together. An election by Lender to choose any one remedy will not bar Lender from using any other remedy.” If
Lender decides to spand money or to perform any of Grantar's ebligations under this Dead of Trust, after Grantor's
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_fail_.u::e to fig 50, that decision by Lender will not affect Lender’s right to declare Grantor in default and to exercise
iLender's remedies.

"Aécelerate:InHebtedness Lender shall have the right at its option to declare the entire Indebtedness immediately
due and‘payable; mcludmg any prepayment penalty which Grantor would be required to pay.

Foreciosure With respect to alt or any part of the Real Property, the Trustee shall have the right to exercise its
power of’ sele'.:.'and_tc) foreclose by notice and sale, and Lender shall have the right to foreclose by judicial
foreciogure; in efther cdse in accordance with and to the full extent provided by applicable law.

Cther Réi’nedies;r"'Trl._l_s_fe'e'_m Lender shall have any ather right ar remedy provided in this Deed of Trust or the Note
or available at law or in-equity.

Sale of the Propérty, “To the:extent permitted by applicable law, Grantor hereby walves any and all rights to have
the Property miarshalled, In:gxercising its rights and remedies, the Trustee or Lender shall be free ta seli all or any
part of the Propertv together er-geparately, in ane sale or by separate sales. Lender shall be entitied to bid at any
public sale on all or any portlon of the Property.

Attorneys’ Fees; Expenses.. If(l,._e__nder institutes any suit or action to enforce any of the terms of this Deed of
Trust, Lender shall be‘entitled to recoyer such sum as the court may adjudge reasonable as attorneys’ fees at trial
and upon any appeal. Whether ornot any court action is involved, and ta the extent not prohibited by law, all
reasonahle expenses Lender-incurs that in Lender's opinion are necessary at any time for the protection of its
interest or the enforcement of its righits shall become a part of the Indebtedness payable on demand and shall bear
interest at the Note rate fror the date.of the expenditure until repaid. Expenses covered by this paragraph include,
without limitation, however_subject to afy jimits under applicabie faw, Lender's attorneys' fees and Lender's lagal
expenses, whether or not there is a; IaWSmt including attorneys' fees and expenses for bankruptcy proceedings
{including efforts to modify or vacate anv automatic stay or injunction), appeals, and any anticipated post ]udgment
collection services, the cost of séarghing records, obtaining title reports lincluding foreclosurs reports), surveyors'
reports, and appraisal fees, title*insurance, and fees for the Trustee, to the extent permitted by applicable law.
Grantor also will pay any court costs] in additien fo all other sums provided by law.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Deed of Trust:

Governing Law. This Deed of Trust will_'be.éovernEH:'.by federal law applicable to Lender and, to the extent not
preempted by federal law, the laws of the State-of Washington without regard to its conflicts of law provisions.
This Deed of Trust has been accepted by ‘Lender in-the State of Washington,

Choice of Venue. if there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the
caurts of SKAGIT County, State of Washingtan..,

Time Is of the Essence. Time is of the essence ir;"the performance of this Deed of Trust.

Waiver of Homestead Exemption. Grantor hereby releases .and walves all rights and benefits of the homestead
exemption laws of the State of Washingtan as 1o all lndebtedness secured by this Deed of Trust.

DEFINITYONS. The following words shall have the foilewmg rneamngs when used in this Deed of Trust:
Beneficiary. The word "Beneficiary”™ means BUSINESS BANK and its successors and assigns.

Borrower. The word "Borrower” means JAMES R. DAVENPOHT and-JULIA R. DAVENPORT and includes all
co-signers and co-makers signing the Note and all their successors @nd. Assigns.

Deed of Trust. The words "Deed ‘of Trust" mean this Deed of Trust among Grantor, Lender, and Trustee, and
includes without limitation all assignment and security |nterest provlSlonS re!atmg to the Personal Property and
Rents. : :

Event of Default. The words "Event of Default" mean any of the events of 'efault set farth in this Deed of Trustin
the events of default section of this Deed of Trust, g

Grantor. The word "Grantor" means JAMES R. DAVENPORT and JULIA R. DAVENPORT

Guaranty. The word "Guaranty" means the guaranty from guarantor, endorser surety, ar accommodation party to
Lender, including without iimitation a guaranty of all or part of the Note. .

Improvemeants. The word "Ilmprovements” means all existing and future merovements buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements’ and Uther construction on the Real
Property. : e

Indebtedness. The word "Indebtedness” means all principal, interest, and oth‘fer' amoun g, costs and expenses
payable under the Note or Related Documents, together with all renewals of,’extensions-of, fhodifications of,
consolidations of and substitutions for the Note or Related Documents and any ameunts expended or advanced by
Lender to discharge Grantor's obligations or expenses incurred by Trustee or Lander to senforce Grantor's
ohligations under this Deed of Trust, together with interest on such amounts as provnded i thlS Deed of Trust.

Lender. The word "Lender” means BUSINESS BANK , its successors and assigns. The wo_rd__s;. "succeseors or
assigns" mean any person or company that acquires any interast in the Note. < =

Nota. The ward "Note" means the promissory nate dated April 3, 2008, in the originai prm(:lpa! amaunt of
$467,.250.00 from Grantor to Lender, together with all renewals of, extensions of” modlflcatlons of,
refinancings of, consolidations of, and substitutions for the promissory note ar agreement. B

Property. The word "Property” means collectively the Real Proparty and the Personal Praperty.

Real Property. The words "Real Property™ mean the real property, interests and rights, as further descnbed in th|s.=-'-e
Deed of Trust. . i

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, Ig
agreements, guaranties, security agreements, mortgages, deeds of trust, security deeds, collateral mortgages;
all ather ingtruments, agreements and documents, whether now or hereafter existing, executed in connection Wfth'
the Indebtedness; provided, that the environmental indamnity agreements are not "Reiated Documents” and aree_""
not securad by this Deed of Trust,

Rents. The word "Rents" means all present and future rents, revenues, incame, issuas, royalties, proflts, and"
other benefits derived from the Property.

Trustes. The ward "Trustee" means GUARDIAN NORTHWEST TITLE & ESCROW, whose mailing address is 1301
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B RIV'EéS'DI=E DRIVE, MOUNT VERNON, WA 98273 and any substitute or successar trustees.

EACH. ‘GRANTOR :ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND EACH
GHANTOR AGREES TO ITS TERM

~ INDIVIDUAL ACKNOWLEDGMENT
e UK 1
COUNTY OF 3&0:\()\& b

On this day before me, the undersighegd-Notary Bublic, personally appeared JAMES R. DAVENPORT and JULIA R.
DAVENPORT, Husband and Wife, personally Known fo me or proved o me on the basis of satisfactory evidence 1o be
the individuals described in and who executed the D'eed of Trust, and acknowledged that they signed the Deaed of Trust
as their free and voluntary act and deed, for tha usés and:purposes therein mentioned.

Given underymy hand and official seal this __. Lttj—\ day of AN ‘(1\_ . 20&

Residing at (VH’\M
My commission expires \ qﬂj

By

REQUEST FMCONVEYANCE

To: . Trustee

The undersigned is the legal owner and holder of all mdebtedness secured by t‘ms Deed aof Trust. You are hereby
requested, upon paymant of all sums owing to you, to reconvey without Warranty, to the persons entitled thereto, the
right, title and interest now held by you under the Deed of Trust. o

Date: Eé'nef. iary:
- B‘I
-Itgti

LASER PRO Lending, Ver. 5.39.00.008 Copr. Harland Financial Solutions, TnG... 1997 2008 ~“All Rights Reserved. -
WA HACFIPLVGOT.FC TR-1551 o ;
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