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kS SUBORDINATION AGREEMENT
Reference Number(s) of Document Subordinated: 200610260109
Grantor(s): U S Small Busmess Administration
Grahtee(s): Whid‘béy Islan'd: Bank

Legal Description: Lots 7 & 8, Plate 2 Sedro Home Acreage.

Tax Parcel 1D #: 4171-002- 007 0004 and 4171-002-008-0003

THIS AGREEMENT is dated for reference on'March 31, 2008, and is by and
between, Parminder Singh Narwal and Jasbir Narwal; husband and wife, (“Owner”),
Whidbey Island Bank ("Lender"), and the Small Busmess Admlmstratlon an agency of the
United States of America (“SBA"). :

RECITALS:

Owner executed a Deed of Trust dated October 23, 2006, to secure a note in the
sum of $662,000.00 in favor of Evergreen Community Development Association (“CDC”).
This Deed of Trust was recorded on October 26, 2006, in the official records of Skagit
County, Washington, as Recording Number 200610260109. The Deed of Trust has been
assigned by CDC to SBA and will be referred to herein as the “SBA Securlty Instrument

Qwner has also executed, or is about to execute, a Deed of Trust to secure a note
not to exceed $564,000.00, dated Ahhcin ] o¥ , in favor of Lender. Lender s
Security Instrument is to be recorded concurrently herew1th S
Under Auditor File NO. 2008041SC\Y®




: As a condition precedent to Lender’s performance under the loan agreement, the

g SBA Securrty Instrument must be subordinated to the Lender’s Security Instruments. SBA
is willing to subordinate the lien of the SBA Security Instrument provided it retains its lien
priority with respect to all other legal or equitable interest in the property.

AGREEMENT:

In considera_t_'iori'of the mutual benefits accruing to the parties and to induce Lender
to make a loan to OWri‘er_, it is hereby agreed and understood as follows:

(D Lend'e'r’"s S'ecui‘ifjf Instruments, and any renewals or extensions thereof, shall
be a lien on the: property prror to the lien of the SBA Security Instrument.

) Lender would not make 1ts loan without this Subordination Agreement.

3) Except as expressl-y'p_ro-v_lded herein, this agreement shall not operate or be
construed to alter the priority of the SBA Security Instrument with regard to any
legal or equitable interest in the property Owner and Lender shall hold SBA
harmless from any 1mpa1rment of its lien (with regard to any third party) which is
occasioned by this subordmatlon

(4) SBA’s agreement to subordinate 1ts llen 1nterest to that of the Lender ts
expressly conditioned on the following:" '-

a.)} Lender and Owner’s execution of this agreement.

b.) All guarantors’ written consen_t't_o‘this agreement.

This Agreement is void if these conditions are notmet .

(5)  All proceeds of Lender’s loan must be utilized:for the improvement of the
real estate as described in the attached Exhibit “A”, and the purchase and
installation of restaurant equipment in the building to be utilized as an Alfy’s
Pizza Restaurant, plus loan closing costs. Any other use of proceeds not described
herein shall void this Agreement. S

(&) Compliance with 504 Loan Program Requirements. Lender conﬁrms that
the note evidencing the Lender Loan, any lien instruments securing the- Lender

Loan, and all other documents executed in connection with the Lender Loan
(“Lender’s Loan Documents™} (a) have no open-ended features and allow . .
reasonable future advances only for the costs of collection the obligor is liable: for L
under the Lender’s Loan Documents, maintaining collateral, and/or protecting the .-
lien(s) securing the Lender Loan, (b) are not cross-collateralized with any other - .
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_-financing now or hereafter to be provided by Lender, (c) have no early call features,

_~~(d) are not payable on demand unless the Lender Loan is in default, (¢) have a term
- .~ that at least equals, and do not require a balloon payment prior to, the term of the
"+ previous Third Party Lender Loan unless SBA has approved a shorter term, (f)

have a reasonable interest rate that does not, and will not, exceed the maximum

'__'mterest rate for a Third Party Loan as published by SBA and in effect as of the date

of this Agreement, and (g) do not establish a preference in favor of Lender, as
compared to CDC and SBA, related to making, servicing, or liquidating the Lender
Loan (including but not limited to, with respect to repayment, collateral,
guarantees, control, maintenance of a compensating balance, purchase of a
certificate of deposu or acceptance of a separate or companion loan) other than
Lender's senjorf lien position(s) on the Collateral. Lender agrees that if Lender’s
Loan Documents or-aiiy provision therein does not comply with these
requirements, then Lender waives its right to enforce any such non-complying
document or provision unless Lender has obtained the prior written consent of
CDC and/or SBA permlttmg such enforcement.

(7) Subordmatlon of Default Charges “Default Charges mean any
prepayment penalties, fees, or charges incurred in prepaying the Lender Loan, in
whole or in part, prior to the stated maturity; any late fees or charges due in
connection with the Lender Loan; any escalated, increased, or default interest
charged in excess of the rate of interest in Lender’s note absent a default, event of
default, or other delinquency; and any other default charges, penalties, or fees of
any nature whatsoever due because of a default, event of default, or other
delinquency in connection with the Lender Loan: Lender hereby subordinates the
collection of any Default Charges to the'collection by CDC and/or SBA of the 504
Loan and, to the extent that Lender’s Loan Documents secure any Default Charges,
Lender hereby subordinates such lien(s) to the llen(s) securmg the 504 Loan.

(8)  Notice of Default Under the Lender Loan. If_ any de’fau_lt, event of default or
delinquency, upon which Lender intends to take action, occurs under the Lender’s
Loan Documents, then Lender agrees to give CDC and SBA written notice of such
default, event of default or delinquency and the opportunity to.cure the default,
event of default, or delinquency and bring the Lender Loan current or-to purchase
Lender's note, provided that the amount to bring the Lender Loan current or to
purchase Lender’s note will be net of all amounts attributable to Default Charges.
Lender further agrees that if Lender receives from CDC or SBA any amounts-
attributable to Default Charges, then Lender will immediately remit such amounts
to SBA. Notice hereunder must be given within thirty (30) days after the default
event of default or delinquency upon which Lender intends to take action and at -
least sixty (60) days prior to the date of any proposed sale of Collateral and Lender s
will not sell all or any portion of the Collateral without giving CDC and the SBA~

such notice. A default in the obligation secured by the Lender’s Mortgage may be I_ o
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_-cured (including purchase of the property at foreclosure sale) by the SBA via cash,

.~ _certified funds, or a United States Treasury check, at the option of the SBA. Notice
- under this Agreement shall be deemed to have been given when sent by certified or
~+ registered mail, return receipt requested, addressed, as the case may be, to

Evergreen Community Development Association {CDC) at 901 5" Avenue, Suite

:..."_;2900 Scattle, WA 98164, Attention: Servicing, and also to the SBA at 2719 North

Air Fresno Drive, Suite 107, Fresno, California 93727.

(9) C__I_o-l"lec‘tidn and Liquidation. In the event that either the Lender Loan or the
504 Loanis declared in default; Lender, CDC and SBA agree to cooperate in
liquidating and/or selling the Collateral. Lender agrees (a) to accept cash, certified
funds or a U.S. Treasury check(s) in connection with any purchase of Lender’s note
or any foreclos sure of hquldatmn bid by CDC or SBA; (b) to provide CDC and SBA
with the loan payment status, loan payment history, and an itemized payoff
statement of the:Lender Loan; (c) to provide CDC and SBA with copies of any
appraisals, environmental investigations, or title examinations or searches of the
Collateral conducted: by or.for'Lender; and (d) to provide any other information
about Borrower or the Lender Loan requested by CDC and/or SBA in writing.

(10) No Implied Third Party Beﬁeﬁeiaries. Except to the extent stated in this

Agreement, this Agreement does not modify or affect otherwise any other
agreement that either party may have with third parties, including but not limited
to, Borrower. This Agreement also does not grant any right, benefit, priority, or
interest to any third parties, including but ot limited to, Borrower.

(11)  Successors and Assigns. This Agrecment shall inure to the benefit of and
bind the respective parties to this Agreement and their. respective heirs, successors
and assigns, including any party acquiring the Lender Loan or Lender’s Loan
Documents by sale, assignment, or other transfer

(12) Federal Law, When SBA is the holder of the nbte evidencing the 504 Loan,
this Agreement and all documents evidencing or securing the 504 Loan will be
construed in accordance with federal law. CDC or SBA may use local or state
procedures for purposes such as filing papers, recording documents, giving notice,
foreclosing liens, and other purposes. By using these procedures SBA does not waive
any federal immunity from local or state control, penalty, tax, or lability. No
Borrower or guarantor of the 504 Loan may claim or assert against- SBA any local or
state law to deny any obligation of Borrower, or defeat any claim of’ SBA w1th respect
to the 504 Loan. : -

(13) Counterparts.  This Agreement may be executed in any number of L
counterparts, each of which Wlll be deemed an original, and all of which together o
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UNITED -STATES SMALL BUSINESS ADMINISTRATION,
AN AGENCY OF THE UNITED STATES OF AMERICA

By: EVERGREEN COMMUNITY DEVELOPMENT ASSOCIATION,

Patricia M. Kigbb'e-,- Vice President

STATE OF WASHINGTON. ). -
COUNTY OF KING Sy

[ certify that I know or have satlsfactory ewdence that Patricia M. Kibbe is the person who
appeared before me, and said person acknowledged that he/she signed this instrument, on
oath stated that he/she was authorized to execute the instrument and acknowledged it as the
Vice President of EVERGREEN COMMUNITY DEVELOPMENT ASSOCIATION, to
be the free and voluntary act of such party for the uses and purposes mentioned in the

instrument.
i i
A Dated e '% , 2008,
e ‘gfx u\\\‘“
F e
F 5 o a %
2 5 % W
A z
% é% g (Signature)
b o, 014 F E )
flg;? ‘Ims\\\\\%:‘; ‘\{‘?‘Q‘ Eé na L ‘(ﬁfém
Wh
iy TUREASS (Print Name) .

NOTARY PUBLIC in and for the State of

Washington, residing at :
My appointment expires: & J141(D "

(Seal or Stamp)
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| OWNER(S)

N Pa:rmlnder Slngh Narwal

X '.:réwlu wa ;ma&v

Jasbir Narwal

STATE OF WASHINGTON ) -
) ss.

County of lﬂ!L ﬂj:w& )

[ certify that I know or have sat1sfactory evxdence that Parminder Singh Narwal and Jasbir
Narwal are the persons who appeared before me, and said persons acknowledged that they
signed this instrument and acknowledged it to be thelr free and voluntary act for the uses
and purposes mentioned in the instrument, S

Dated Afar [ [ [, , 2008

(Signatul

/3 i L)Ml (A

(Print Narhe)

NOTARY PUBLIC in and for the State of
Washington, residing at Qe,l ( A
(Seal or stamp) My appointment expires: _ { [~ x ’*afi

L mnmwm o
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LENDER .~ o

Whidbey IslandBa

X

(Type or pri"h.f"r;ar_ne"aﬁ'd_'i"t-itle)

STATE OF WASHINGTON -~y
e

COUNTY OF l,u(e :'JFN"’* S )

I certify that I know or have satisfactory-évidence that p e+ef‘ C\‘FL ” is the
person who appeared before me, and said person acknowledged that he/she signed this
instrument, on oath stated that he/she was authorized to execute the instrument and
acknowledged it as the Wi ' -~ of Whidbey Island Bank to be the free
and voluntary act of such party for the uses and purposes mentioned in the instrument,

, 2008
o S,
LN f\;_fsm 5_;: ¢ :
# W > k)
S8 noTAaRY By %
—k"  §23
1%y puRLc ;’g;
PR o .
aiuf@ S'iﬂ‘?l.\igg':k@é?’ (Print Name) __
@, oY WA ’-;:,‘v""(' e
"rrasescs NOTARY PUBLIC in---an&fbr thic S_(tjte of
Washington, residing at M(a-rt /G
(Seal or stamp) My appointment expires: /Zosq. | /,W

T
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EXHIBIT “A"

Tracts A, B, C and D of Short Plat No. SW-01-80, located in Tract 7, “PLATE NO.
2, SEDRO HOME ‘ACREAGE, SKAGIT CO., WASH.”, as per plat recorded in
Volume 3 of Plats, page 60, approved June 5, 1980, and recorded in Volume 4 of
Short Plats, page 156, under Audltor s File No. 8008040043, records of Skagit
County, Washington. =" .7 -

Situate in the City of Sedro?WOO:]l-éy, County of Skagit, State of Washington.
PARCEL “B”: | |

Tract 8, “PLATE NO. 2, SEDRO HOME ACREAGE SKAGIT CO., WASH.”, as
per plat recorded in Volume 3 of Plats; page 60 records of Skagit County,
Washington.

Situate in the City of Sedro-Woolley, County;i._o“f _S}cagit, ‘State of Washington.
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