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DEVEi;(_)]i’.mN;T' AGREEMENT BETWEEN
CENTENNIAL RESOURCES, LLC AND TOWN OF HAMILTON

Grantor(s): Centennial Resources, LL.C, and Town of Hamilton

Grantee(s): CPM Centennial Resources, LLC, and Town of Hamilton

Abbreviated Legal Description: Additional Legal Description: Attachment A
Assessor’s Property Tax Parcel Account Number(s): Attachment f <512 -T35A-
P410%3, PALIO A6, P4r10AT, fféﬂoqa Paqz 6 RER

1.0 PARTIES

1.1 THIS DEVELOPMENT AGREEMENT ("Agreement”) is entered into
this 72 day of f= £ , 2008, between the TOWN OF HAMILTON, a
Washington Municipal Corporation (“Town”), and CENTENNIAL RESOURCES LLC,
a Washington Limited Liability Company (“Centenmal”) e '

20 RECITALS

2.1 Centennial (through its members) owns approximately Two Hundred
Sixty-four (264) acres located in Town of Hamilton, Skagit County, Washington, as
(“Property”} and shown on the map attached as

t B. The Town has approved comprehensive plan and zoning demgnatlons for

p y, including the Mineral Resource Overlay Zone, as set forth in Town Councﬂ

Ordinance No. 245. L

2.2 The Property is located within a portion of the Town that is zoned for )
urban level development and is in a mixture of residential, commercial and open space ey
zoning. o
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T 2.3 The extraction of mineral resources from the Property is necessary to
"enhance urban level development on the Property.

- 24 Toimplement the comprehensive plan and zoning designations, the parties
" wish to enter into a development agreement authorized by state Jaw under RCW
36.70B.170; et seq. (“Development Agreement Statute”) to set forth the development
standards and other provisions that shall apply to and govern and vest the development,
use and mitigation of the development of the Property.

2.5  TheTown has determined the Project (defined below) is appropriate and
meets the goals of the Development Agreement Statute and Ordinance No. 245 providing
for the Natural Resource Overlay Zone and the conditions of approval for the Conditional
Use Permit to mine gravel on-the Property (the “CUP”) as set forth in Resolution No. 2-
03, including the Findings; Conclusmns and Decision by the Town Council passed and
approved on April 12; 2005 (a:true copy of which permit is attached hereto as
C and has been recorded with the Skagit County Auditor under
#200504200017). By settlng forth in detail the conditions and requirements applicable to
the Project, the Town and Centennial. further agree that this Development Agreement
establishes certain rights of Centennial to develop the Property for the time period and in
accordance with the conditions specified herein and the approvals granted by the Town
with respect to the Project. The Town-and the developer further agree that this
Development Agreement is consistent with the Town’s Comprehensive Plan dated
November 8, 2005 (the “Comprehensive Plan”) and the mitigated determination of non-
significance (the “MDNS”) issued for the Conditional Use Permit on March 16, 2005,
under the State Environmental Policy Act (“SEPA”). The Town and Centennial further
agree that the implementation of the Project encourages an employment base, meets
certain goals and objectives of the Growth Managemenit Act (“GMA.”) and the Project
will not adversely impact the citizens of the Town or the general public.

2.6 The Town has an existing program to provide housing and economic
development out of the flood plain of the Skagit River north of SR-20. The development
of the Property as provided in this Development Agreement 1s cons1stent w1th the Town’s
goals in that regard. :

2.7  In approving this Agreement, the Town after a duly notlced pubhc hearing
made appropriate findings, including that the execution of this Development Agreement
will further the public health, safety and general welfare of the Town and that CUP and
the development of the Project pursuant to this Development Agreement 15 cons1stent
with the Town’s Comprehensive Plan. T

2.8  The Town and Centennial agree that each has entered into thls _
Development Agreement knowingly and voluntarily, and agree to be bound by the terms o
and conditions of this Development Agreement. : o

AR
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2.9  The Town and Centennial agree the foregoing terms and recitals are

" miaterial to this Development Agreement and that each party has relied on the material

S nature of such terms and recitals in entering into this Development Agreement.
210 This Development Agreement implements a condition of the CUP.
211 " After a public hearing, by Ordinance No. (herein called the

“Adopting Ordinance”) the Town Council authorized the Mayor to sign this
Development Agreement with Centennial.

AGREEMENT

THEREFORE, in consideration of the mutual benefits of this Development
Agreement and the actions and promises set forth herein, including without limitation the
approval of the Conditional Use Permit, the receipt and sufficiency of which are
acknowledged by the partles the pames agree as follows:

3.0 PROPERTY DES CRIPTI(}N

3.1  Property. The Property, which is the subject of this Development
Agreement, is fully described in Attachment A, attached and incorporated by this
reference as though fully set forth he_rem

3.2  Zone Designations. The zoning designations for the Property shall be
unchanged for the duration of this Development Agreement. The Property is vested to
the Natural Resource Overlay Zone. The un'derlying"zdning may change following the
end of the term of this Development Agreement-as plans for the Town and plans for
reclaimed gravel mine site are developed. -

40 PROJECT DESCRIPTION

Centennial will develop and operate the Property for gravel fnining activities, related
processing activities, and the creation of a residential development after mining is
complete (collectively “Project”). ; :

50 PERMIT AND REVIEW PROCESS.

5.1  Vested Rights of Centennial. During the term of this Development
Agreement, in developing the Property consistent with the Project described herem
Centennial is assured, and the Town agrees, that the development rights, obhgatmns
terms and conditions specified in this Development Agreement are fully vested in - )
Centennial and may not be changed or modified by the Town, except as may be expressly= o
consented thereto by Centennial. 7

Iy
(T
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5.2  Permits. The parties agree that permits for individual development

activities (such as fill and grade, water discharge and quality, noise, subdivisions and
* other matters necessary to implement the Project) which are not addressed in the CUP

. will'be applied for as required over the Term of the Project. The Town shall process its

* permits consistent with the CUP, previous SEPA and then applicable ordinances,
regulanqns:and: statutes. The Town will use the MDNS information to the fullest extent
possible as the information to be included in each permit application. To minimize the
delay resulting from multiple requests for information, the Town and Centenntal shall
undertake pre-application meetings to determine if there is any information needed for an
implementing permit and associated environmental review beyond the MDNS and the
items set forth in the application form. Centennial and the Town shall endeavor to obtain
participation from other agencies in pre-application meetings and permit reviews.
Centennial will comply with the current effective edition of the International Building
Code, International Fire Code, and any other similar construction codes in effect at the
time of each permit apphcatlon -Also, Centennial will pay the application fee schedule in
effect at the time of each permit application. Centennial also will comply with any new
regulations that are required to prevent a serious threat to public health and safety.

6.0 TERM.

The term of this Agreement shall continue until the completion of mining, processing,
and reclamation within the Property, but not to exceed 50 years from the date of the
Adopting Ordinance. Upon expiration of the term, the Town will recognize zoning
designations that reflect appropriate uses of the land aftcr completion of reclamation and
with reference to current zoning. : ;

7.0  DEVELOPMENT STANDARDS

Development standards pursuant to Ordinance No. 245, Section 10.44.080 (Town of
Hamilton Zoning Code) apply to the natural resource extraction and reclamation.
Redevelopment after reclamation shall comply with the standards in placc at the time of
permit application for said redevelopment.

8.0  SEPA CONDITIONS

8.1 Authority. The environmental impacts of this. proposal are
documented in the Environmental and Supplemental checklists dated February,.
2005, and other information on file with the Town. The mitigation measures -
imposed in response to the Town’s review of this information are set forth in the e
MDNS issued on March 16, 2005 and included in the CUP (attached hereto as'_-
Attachment C).

8.2  MDNS. Centennial agrees to comply with the MDNS condmons o

and, without limiting the generality of the foregoing, will implement the following w1th e

respect to critical areas pursuant to the Town Critical Area Ordinance:

Fira 2 0 N\\!\M\W\\N\M\WWlN}!N\M\Nlll\W
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: A. A critical area has been designated near the northwest corner of the
“Property, as shown on the sketch attached. Centennial agrees to not disturb this critical

. : B. A detailed plan for buffer restoration and enhancement along
' Carey s Lake to mitigate the impacts of construction of the new access to the gravel
m1_n_1_r_1g§_1te=sh_‘c_1=ll be submitted and completed on an agreed schedule with the Town.

h 83 Other permits. The Town has required Centennial to obtain
applicable state and federal permits as a condition of the MDNS.

8.4. ~ Enforcement. If Centennial operates outside the scope or fails to
comply with the permits, it shall be in noncompliance with the MDNS and/or the CUP as
the case may be and the Town may take enforcement action as provided by SEPA and
other State law.

90  IMPACT FEES AND MITIGATION

9.1  Gravel Mitigation Fées: ~  The Town and Centennial have agreed on
the method that Centennial shall contribute a fair share during the Term of this
Development Agreement towards the development of community infrastructure o ensure
that systems will be designed with adeq_uate capacity to accommodate the ultimate
residential development of the reclaimed gravel mine site in the future. Centennial will
pay the Town a gravel mitigation fee of two percent.(2%) of the gross sale price of the
gravel removed from the pit based on the market price of gravel (without loading) in
effect at the pit from time to time, but no less than five cents (5¢) per 2,000 1b ton . The
amount of gravel removed will be determined. by a cértified scale provided by Centennial
and a report (“Report”) showing the quantity of gravel removed will be forwarded to the
Town on a quarter}y basis. Payments will be made on the 20th day of the month
following the end of the preceding quarter and calculated based on the Report of gravel
removed in the preceding quarter. S

9.2  Use of Gravel Mitigation Fee. The Gravel Mitigation fee will be
used to create infrastructure to directly and/or indirectly benefit the Project. Without
limiting the generality of the foregoing, the Gravel Mitigation Fee will be used
exclusively for utility extensions to serve the gravel mine use and. future reclamatlon
development, including but not limited to transportation, water, storm and sanitary sewer,
on-site surface water management and to help pay for the design and development of
such capital improvements as will provide adequate capacity to serve the fﬁtlire '_
reclamation development as may be adopted pursuant to the Town’s Capital -
Improvement Plan. The parties agree that these funds will be used, together w1th other
funding, to design and build municipal infrastructure that benefits both the futare” -~
residential development of the Project as well as nearby property used to relocate the RPC
town of Hamilton out of the Skagit River floodway. o

93  Water Line for Fire Suppression. ~ The Town has agreed to make water -~
available to the Project. When required by the Town (or earlier at Centennial’s

N LT
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o ‘discretion) Centennial will install an eight inch (8”) water line from Hamilton Cemetary
- Road to the Project site sufficient for fire flow and fire hydrants (as required by the Fire

o Depattment).

. 94 . Fire Protection Mitigation.  The Town acknowledges that on April 2,
2007, Centennial paid the Town the sum of $9,960.00 for application towards the
purchase of a new fire truck.

9. 5 Skate Park. By letter dated March 17, 2007, Town Mayor Tim Bates
confirmed that Centenma] had also donated blocks and concrete for the Town’s skate
board park ' '

9.6 Town Tn’Sbection Centennial has paid fees to the Town for plan review.

10.0 NON-SEPA TRANSPORTATION IMPROVEMENTS AND MITIGATION

10.1 Road Ded1cat10n Upon completion of the work described in section
10 2 below, Centennial shall deed-to the Town for a public right-of-way and the Town
the access road to the site from SR-20 as more particularly described in
t D (herein called the “Road™).-

10.2 Road Improvements. - All required improvements to the Road as may be
required by Town Code Section 10.44.030 and the Town engineer and Washington State
Department of Transportation recommendations and such work shall be completed
according to a schedule negotiated with the Town

10.3  Mitigation for Operations. A'p-]an'fo-r'mitigating the impacts of the
gravel mining operation prepared in accordance with applicable regulations and statutes,
(including dust, noise, buffering, traffic, protection of critical areas and other elements of
the environment) shall be submitted to the Town for review- and approval prior to
commencing gravel operations. - :

104 Use of Road. During the gravel operation, Centennial shall have the
exclusive right to use the Road and Centennial will maintain the Road because of the
heavy impact of ongoing trucking. : -

11. RECLAMATION PROVISIONS

11.1  Reclamation. Once mining operations have been completed Centenmal
shall be responsible for design, engineering and development of the reclaimed site” . =
consistent with the then current comprehensive plan and zoning code, and shall dedlcatc a’ )
percentage of the site to the Town in addition to roads and utilities. b o

11.2  Water Rights. The Water Rights application filed for the site shall be

transferred to the Town so that there will be an adequate reserve available for the future P

use of the site (residential and commercial).

o
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74« 113 Provision of Infrastructure. Centennial is required by Town of Hamilton
" Resolution 2-05 recorded in Auditor’s File Number 200504200017 to provide the

. infrastructure and other elements for redevelopment after reclamation, paid for in whole

" or in part by the Gravel Mitigation Fee and other mitigation provided for herein. The
Gravel Mitigation Fee is not intended to cover all on-site infrastructure and the full
mitigation will be based on the approved plans for the future residential development.
The initial review of plans shall be made by the Town Planner and the Town Engineer
and the Town Counml shall provide final review of plans.

12.0 CONDITIONS ARISING FROM NON-TOWN AGENCIES WITH
JURISDICTION - "

Centennial will appli' _.to_ such non-town agencies for permits as may be applicable to the
Project, including the fellowing agencies:

12.1 Depanmeht__éf_mﬁa} — mine safety - MSHA
122 Department ofNatural f._:Re.,.so_urces - reclamation
12.3 Department of Ecdloéy--}_:_f\;atér quality
124 Department of Transﬁdﬁ_ation - tra“_f__fi.(_: safety
12.5 NW Air Pollution — air qualit_y':" T
12.6  Department of Archaeology &.'I;Ii:st"(S;i_c--Preéervation — cultural resources
12.7  Skagit County Health department — Septlc system |
130 MODIFICATION OF AGREEMENT

In order to effectively respond to changing circumstances, Centennial will submit a status
report to the Town Planner every two (2) years consistent with the process identified in
Town Code Section 10.44.100. The Town acknowledges and agrees that this Project is
intended to be developed over approximately 40 years or more and-that Centennial has
already contributed to mitigation as provided herein and will, over the life of the Project,
further contribute to the Town a significant amount of time and money'ih___.dev-cl_ppin'g this
Project and in reclaiming and developing the site after gravel operations are completed:
Without limiting the generality of the foregoing, the Town agrees that any determination”.
under Code Section 10.44.100 as to the viability of the Project will be construéd llberally, )
and in doing so, the Town will have regard to market impacts on gravel resources from .-~ -
time to time. Further, the Town will use its best efforts to give effect to, rather than A
hinder, the intent of this Development Agreement and all of its terms. Centennial is -

entitled to rely upon the Town’s aforesaid assurances as it develops the Project, performs E

the mitigation and pays the fees provided for herein.

WIW!M!WJWW/MM
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B ='_'_ﬁ14 0. DISPUTE RESOLUTION

N In the evént of a dispute between the parties about the application or interpretation of this
' Devel()pmen_t Agreement, Centennial shall meet with the department head with

jurisdiction within 10 days after request from any party for the purpose of attempting, in
good faith, to'resolve the dispute. In the event that a dispute is not resolved through
party consultations, the matter may thereafter be appealed to the Town Council pursuant
to any Town appeal Ordinance then in effect. Appeals of the Town’s decision shall be
taken to the Supe‘fio'r" Court for Skagit County as may be allowed by law and court rules.

15.0 AUTHORITY TO APPROVE AGREEMENT

151 By Centenmal By executing this Development Agreement, Centennial
represents and warrants that it-has taken all necessary steps under its corporate authorities
to authorize such act, and that its'execution of this Development Agreement is valid and
binding for all purposes. :

152 By Town. By executing this Development Agreement, the Town
represents and warrants that it has taken all necessary steps under its corporate authorities
to authorize such act, and that its éxécutiori of this Development Agreement is valid and
binding for all purposes, subject only to subsequent appeals filed in accordance with
RCW 36.70B.200. _ _

160 GENERAL PROVISIONS

16.1 Governing Law. This Agreement is gové_rhéd- by the laws of the State of
Washington. Each party represents and warrants it has the respective power and
authority, and is duly authorized to execute and perform its obligations under this
Agreement. This Agreement is to be interpreted to the full extent authorized by law as an
exercise of the Town’s authority to enter into such agreements. If any._provisions of this
Agreement are determined to be unenforceable or invalid by a court, then this Agreement
thereafter shall be modified to implement the intent of the parues to the maximum extent
allowable under law. oo :

16.2 Integration: Amendment. This Agreement represeu't'é;:thé 'éuti-ré'.égreement
of the parties regarding the Property. Any amendment to this Agreement must be_ .
approved by the Town and Centennial (or the successor owner of the P'rtip'érty). L

16.5 Assignment. Centennial shall have the right to assign or transfer all er &
partial interest in the Project, and the corresponding rights and obligations undér this. Ga
Agreement, without the consent of the Town being required so long as the transferee
agrees to be bound by this Agreement as to the portion of the Property assigned.

16.6 Recording. Pursuant to RCW 36.70B.190, this Agreement or a
memorandum thereof shall be recorded with the Skagit County Auditor and during the

o WA
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" “term of this Agreement shall be binding on the parties and the successors in interest to the

' Property.

167 Headings; Attachments. The headings in this Agreement are for reference
~ only and shall not expand, limit or modify the terms and conditions stated in the
Agreement,’ The recitals and Attachments A through E are incorporated into this
Agreemerit by reference as if fully set forth herein.

16.8 Tlme Time is of the essence of this Agreement and every provision
hereof. I

16.9  No Third Party Beneficiary. This Agreement is for the sole protection and
benefit of the Town and Centenmal and their successors in interest. No other person or
party shall have any right of action or interest based upon any provision of this
Agreement, and Only the Town and Centennial shall have enforcement rights under this
Agreement. - A

16.10 Notice. All communications, notices and demands of any kind under this
Agreement shall be in writing-and either (a) delivered personally, (b) sent by facsimile
transmission with an additional copy ‘mailed first class, or (c) deposited in the U.S. mail,
certified mail postage prepaid, return réceipt requested, and addressed as follows:

If to Town: Town of Hamilton.

PO Box 528 i,
Hamilton, WA 98255
Attn: Mayor °
Phone: (360)
Facsimile: (360)
If to Centennial: Centennial Resources, LLC. e

Attn: Mike Crawford
Phone: (360)
Facsimile: (360)

Notice by hand delivery or by facsimile shall be effective upon recelpt If dep051ted in
the mail, notice shall be deemed delivered 48 hours after deposited. Any party at any -
time by notice to the other party may designate a different person or address tc Wthh
such notice or communication is to be given. -

16.11 Covenant Running with Land. This Development Agreement and its .~ .~ .
component parts shall be covenants running with the tand, and shall be binding on the
parties and their successors and assigns, and on all subsequent purchasers, lessees or
lessors, and transferors of every nature as set forth herein.

— AR AN
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o . 16.12 Attorneys’ Fees. If litigation is initiated to enforce the terms of this
* Development Agreement, the prevailing party shall be entitled to recover its reasonable
. attorneys’ fees, expenses and costs from the non-prevailing party.

L 1613 Severability. If any section, sentence, clause or portion of this
Developmient Agreement is declared unlawful or unconstitutional for any reason, the
remaindet of this Development Agreement shall continue in full force and effect.

IN WITNESSWHEREOF, this Agreement has been entered into between the Town and
Centennial as of e & 4 = , 2008.

TOWN OF HAMILTON,
a Washington Municipal Corporation

Lo orsad

Its:

CENTENNIAL RESOURCES, LL.C,_'_
a Washington Limited Li ity Company

/By: M [ur [
Its: fﬁfwgkgmw “

) mmmmmw
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ATTACHMENT *“A”

Legal Description of Property

PARCEL “A” (Property ID #s P41083, P41096, P41097, P41098)

THE SOUTH % OF THE NORTHEAST ' OF THE SOUTHEAST " OF SECTION 12,
TOWNSHIP 35 NORTH, RANGE 6 EAST, W.M.

SITUATE IN THE COUNTY OF SKAGIT, STATE OF WASHINGTON.

PARCEL “B” (Propeity ID #P99316)

THE EAST % OF THE SOUTHEAST % OF THE SOUTHWEST % OF SECTION 12,
TOWNSHIP 35 NORTH, RANGE 6 EAST, W.M.

SITUATE IN THE COUNTY OF SKAGIT, STATE OF WASHINGTON.

Skagit County Auditor E
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ATTACHMENT “B”

Map of Property
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ATTACHMENT "C” CONDITIONAL USE PERMIT (including mdns and
RESOLUTION)

TOWN OF HAMILTON
CERTIFICATE FOR RESOLUTION

I, Delilah Sufto'ﬁ,-j_'thé undersigned Town Clerk of the Town of Hamilton, Washington,
(the ‘City™), DO HEREBY CERTIFY:

1. That the attached Resolution numbered 2-05 (*Resolution™) 1s a true and correct
copy of a Tesolution’ of the Town, as finally passed at a Public Meceting of the
Town Councﬂ held on Aprll 12, 2005, and duly recorded in my office.

2. That said meetmg was' duLIy convened and held in all respects in accordance with
the law and, to the extent required by law, due and proper notice of such meeting
was given, that a legal quorurm was present throughout the meeting and a legally
sufficient number of the membérs of the Town Council voted in the proper
manner for adoption of said” Resolution; that all other requirements and
proceedings incident to the proper adoption of said Resolution have been duly
fulfilled, carried out and otherwise observed and that I am authorized to execute
this certificate. s

IN WITNESS WHEREOF, I have hereunto _set my hand and affixed the official seal of
the Town this _/ ¥ day of April, 2005. "~ _

Town Clerk

W o ' mwummmwmwmumgmwmw
; ._,Qa,ﬁJ SRag‘t count:‘: 2: itorz4 11:38AM
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g “ATTACHMENT A - LEGAL DESCRIPTION OF PROPERTY (264 acres)
ATTACHMENT B - MAP OF PROPERTY

ATTACHMENT C-  CONDITIONAL USE PERMIT (including MDNS and
e o resolution)
ATTACHMENT D- LEGAL DESCRIPTION FOR ROAD TO BE
e TRANSFERRED TO TOWN

2008 141 ooimi i’m c
Skagit County Auditor T
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RESOLUTIONNO. oA~ 0 &~

" ARESOLUTION APPROVING THE CONDITIONAL USE PERMIT FOR A
. GRAVEL MINE FOR CENTENNIAL RESOURCES, LLC

WHEREAS, Centenmal Resources LLC has applied for a Conditional Use Permit to
mine gravel under Ordmance No. 2HE and

WI-IEREAS the Town of Hamilton Town Council has held a public hearing, heard
testimony, and cons1dercd the presentat:ons of the applicant and staff, and

WHEREAS, thc Town Councﬂ finds that the approval of this permit is adequately
mitigated by the conditions in the staff report, MDNS, and an agreement to be entered
into between the applicant and the T_‘_own and

WHEREAS, the Town Council finds the Town has an interest in the Project from
two perspectives. The Town has interest as a regulator in ensuring that appropriate
limitations are placed on the Project to make it compatible with nearby land uses, and to
ensure that required mitigation is completed. The Town also has interest as a participant
in the larger effort to provide housing and econon:uc development out of the floodplain,
moving these activities from the area along: the Skag:[t River south of SR-20.

WHEREAS, the Town Council finds w111 ﬁu-ther the pu_bhc health, safety and
genera] welfare and that the development of the Project pursuant to this Resolution is
consistent with the Town’s comprehensive plan and dr‘dinances‘ now therefore

TI-IE TOWN COUNCIL OF THE TOWN OF HAM]LTON HEREBY
RESOLVES AS FOLLOWS: S

Section 1. The Town Council hereby adopts the Flndmgs of Fact set forth in the
attached staff report. . o

Section 2. The Conditional Use Permit of the applicant is hereby approved

subject fo the following conditions:
A. The applicant shall comply with the conditions 1 through 21 set forth m the

attached staff report;

B. The applicant shall comply with the conditions set forth in the MDNS
attached hereto.

\%\MN\‘&\W\%\\%iﬂi\%\ﬂ\\‘ﬂk\%ﬂ\\%\\\\ | Mlﬁlm mw

ditor
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C. The applicant shall enter into to a Development Agreement to ffurther
implement the conditions of Town Ordinance No. 24 <, this approval, and

~ the MDNS.
| Passed and approved this _ 12 dayof ___A.grs / , 2005.
W a Bt
ayor Timothy Bates
Attest:
o Dx leh su e
Town Clerk

Approved as to Form:

Town Attogley

W

) 9
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- TOWN OF HAMILTON
STAFF-"REPORT

CONDITIONM, USE PERMIT

DATE: _' - April 12, 2005

PRO.]EC'I‘-. .~ Proposed Conditiona! Use Permit for a Gravel Mine at the 260 acre
) ~_Centennial Annexation site.

LOCATION: - North of SR 20 and east of Hamilton Cemetery Road

APPLICANT: - Centennial Resources, LLC

STAFF: Margaret Fleek Planner

REQUEST: A Condmonal Use Perm1t application has been filed by Centennial Resources,
LLC to develop a commercial sand and gravel mine of approximately 260-acres in the northwest
portion of the Town of Hamilton that is connected to the remainder of the Town by a relatively
narrow strip of land intended to accommodate road access to the site.

Gravel resources will be mined, screened washed and crushed on the site. The project will
include construction of a gated office/shop complex including truck scales, equipment
maintenance and a storage building, a caretaker’s quarters, employee parlqng, a truck parking
area and a wholly contained diesel fuel tank. Trucks, loaders and related mine equipment will be
stored and fueled on the site. Facilities for. telephone, electric and propane service will be
installed. An on-site septic system will also be constructed Potable water will be purchased

from the Town of Hamilton and will be brought to the site.

During the early stages of development the mine wﬂl pnmanly excavate and load out pit run
sand and gravel. Depending on demand for the products, processing equipment will be brought
on site to screen, wash and crush the sand and gravel. Equipment will be portable unless market -
demands increase. In addition to screening, washing and crushing equzpment the mine will have
rubber tired loaders, track dozer and a track excavator as requ:lrcd for the tmmng operation.

In order to access the site with minimal 1mpact on the valuable habitat area iri and around
Carey’s Lake, a portion of the access route is located in Skagit County and for that reason
environmental review was completed through the Co-Lead Agency process. The proposed mine
traffic is designed to enter State Route 20 at mile post 17.8, which is apprommately 1800 lineal

feet west of the mine site on a private road.

BACKGROUND: Extensive on-site studies have been completed by the apphcant over.a penod
of several years, including a Drainage Analysis, Critical Areas Reconnaissance and Buffer .-

Averaging Plan, Hydrogeologic Investigations and Reports, Cultural Resources Inveshgahons -

and a Traffic Impact Analysis.

A Mmgated Determination of Nonsignificance was issued for the overall site developmcnt and
the appeal period ended on March 31, 2005. The next phase for the gravel mining project is to
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"obt'ain"a]l the required permits and approvals summarized in the following list of conditions of
the Mmgated Determination of Nonsignificance:

- 1 Penmts are required as necessary from Skagit County for road construction and related
" work outside the Town Limits including Critical Area review and Fill and Grade permits
. for the portion of the access road within their jurisdiction.
2. Comply with Town of Hamilton Critical Areas Ordinance and obtain all required permits.
3.0 ompletc a dctaﬂed agreement with the Town of Hamilton with respect to fair share
contribution to future infrastructure planning and related issues including but not limited
to right-of-way, future zoning and reclamation plans, and utility extensions.
4. A National Pollutmn Discharge Elimination System (NPDES) Permit is required for
construction activities from the Department of Ecology.
A Sand and Gravel General JPermit is required from the Department of Ecology.
A Highway Access Permit is required from the Washington State Department of
Transportation.
A Notice of Construction is requlred from the Northwest Air Pollution Authority.
A Forest Practices Conversmn is required from the Department of Natural Resources.
A Reclamation Permit is required from the Department of Natural Resources.
0. A permit is required from the Washington State Office of Archeology and Historic
Preservation for testing and miugauon as well as further consultation with the state and

affected tribes.

o L
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'The Conditional Use Permit requires a formal agreement between the applicant and the Town in
order to accommodate planning for future infrastructure that will be required to reclaim the site
for development as part of the Town in residential, commercial and other uses, following
completion of the mining phase, from 20-40 years out depending on market factors. The
Conditional Use Permit approval will provide the 1and use authorization necessary to allow the
applicant to obtain the related permits needed for the opération of the sand and gravel mine.

CONDITIONAL USE ANALYSIS: The Planning Comnnssxon and Clty Council must be
assured of compliance with the following criteria:

1. The use will have no more adverse effect on the health, safety or comfarr of persons living or
workmg in the area, and will be no more injurious, economically or otherwise to property or
improvements in the surrounding area, than would any use generally permitted in the district.
Among matters to be considered are traffic flow and control, access to and circulation within the
property, off-street parking and loading, refuse and service areas, utilities, screening. and
buffering, signs, yards and other open spaces, height, bulk and location of structiires, location of
proposed open spaces, hours and manner of operation, and noise, lights, dust, ador fumes and

vibration,

Today, this is a very rural location with easy access to SR 20. The underlying zoning of the 51te _
is a mixture of Open Space, Residential and Commercial as it was originally planned as the sn:e .
for relocation of the Town of Hamilton. Based on a mutually agreed on schedule, the Town of .

Hamilton will work with the property owner to develop a long range concept plan that will ~~in o )
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7 into place once the site begins the reclamation process, over the next 20-40 years. This will

o _'ili'e'lnde. future zoning and infrastructure planning.

2. The propasal is in accordance with the goals, policies and objectives of the Comprehensive
Plan

The preposal is conszstent with the comprehensive plan. The site will generate some increased
revenue and employment for the Town, and provide a long term future location for Town

expansion with site reclamation.
3. The proposal bomplfes ivith all the requirements of this Title.

The project will comply w1th this code if a decision is made to issue a conditional use permit.
An Interim Ordinance #245 was adopted on February 8, 2005 establishing the Natural Resource

Overlay Zone.

It is required that this per:tmt estabhsh the criteria for installation, funding and ownership of
utilities and other facilities, and establish the responsibilities of the developer for mitigation of
the impacts of development. RecommendaUOns to facilitate compliance with this section include

the conditions listed in this staff report

4. The proposal can be constructed and mammmed so as to be harmonious and appropriate in
design, character, and appearance with the exzstmg or- mtended character of the general vicinity

and provides a high quality of development.

The gravel mining phase design will provide extenswe buffers and impact mitigation, including
enhancing the Carey’s Lake buffer with a restoration plantmg and maintenance plan, keeping a
mound of material at the edge of the mining area to minimize noise from transmitting throughout
the area during mining, processing and trucking, maintain clean air and other elements of the
environment. The reclaimed site shall comply with Town- de31gn guidelines and development
standards and provide urban infrastructure and open space per an approved plan.

3. The proposal will not adversely affect the public mfmstructure o

The applicant will contribute their fair share to required mfrastructure and complete construction
consistent with the long range plans of Hamilton. - o

CONDITIONAL USE RECOMMENDATION: Grant the conditional use penmt subject to
the following conditions: ST

1. All required improvements and amenities as may be requzred by Hamilton Code Sectlon L
10.44.030 shall be completed according to a schedule negotiated with the Town. A bond .
may be required of the developer by the Town to assure completion of improvemerits.
Access road to the site and SR 20 shall be deeded to the Town for public right-of-way:
Applicant shall maintain the road because of the heavy nnpact of on-going trucking.

W
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4 Apphcant shall contribute a fair share towards the development of Community Infrastructure

" to ensure that systems will be designed with adequate capacity to accommodate the

*reclamation of the gravel mine site in the future, identified as 2% of the gross sale price of

. the gravel, but not less than 5 Cents per ton,

5. Applicant shall be responsible for design, engineering, development of the reclaimed site and
shall dedicate a percentage of the site to the Town in addition to roads and utilities.

Utility extensions to serve the gravel mine use and future reclamation development shall be
funded. by the develoPer, including but not limited to water, storm and sanitary sewer, and
on-site surface water management and they shall be sized to implement the Capital Facilities
Plan or reasonable estimates of buildout of the reclaimed gravel mine site, if the Capital
Facilities Plan is not sufficiently detailed at the time of construction.

7. An 8” water line shall be provided to the site, sufficient for fire flow and fire hydrants shall
be installed as requxred by the Fire Department.

8. The Water Rights application filed for the site shall be transferred to the Town so that there
will be an adequate reserve available for the future reclamation of the site.

9. A plan for mitigating the Impacts | of the gravel mining operation including dust, noise,
buffering, traffic, protection of critical areas and other elements of the environment shall be
submitted to the Town Council for approval prior to commencing operations.

10. A detailed plan for buffer restoration and enhancement along Carey’s Lake to mitigate the
impacts of construction of the new access to the gravel mining site shall be subrmtted and
completed on an agreed schedule with the Town.

11. In order to effectively respond to changmg circumstances the applicant will submit a status
report to the Town Planner every two years cons1stent with the process identified in Hamilton
Code Section 10.44.100.

12. Permits are required as necessary from Skagit County for road construction and related work
outside the Town Limits including Critical Area review ‘and Fill and Grade permits for the
portion of the access road within their jurisdiction. ~ -

13. Comply with Town of Hamilton Critical Areas Ordinance and obtain all required permits.

14. Complete a detailed agreement with the Town of Hamllton with respect to fair share
contribution to future infrastructure planning and related issues including but not limited to
right-of-way, future zoning and reclamation plans, and utility extensions.

15. A National Pollution Discharge Elimination System (NPDES) Penmt is requ1red for |
construction activities from the Department of Ecology.

16. A Sand and Gravel General Permit is required from the Department of Ecology

17. A Highway Access Permit is required from the Washington State Department of
Transportation.

18. A Notice of Construction is required from the Northwest Air Pollutlon Authorlty

19. A Forest Practices Conversion is required from the Department of Natural. Resources

20. A Reclamation Permit is required from the Department of Natural Resources. -+~ .-

21. A permit is required from the Washington State Office of Archeology and HlStOI‘lC BN
Preservation for testing and mitigation as well as further consultation with the state and e
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TOWN OF HAMILTON AND SKAGIT COUNTY
MITIGATED DETERMINATION OF NONSIGNIFICANCE

' D’_ééc’ﬁption of Proposal: Conditional Use Permit application for the Hamilton Sand and Gravel
Proponent: Centennial Resources, LLC
Location of Proposal Town of Hamilton and Skagit County
Co-Lead Agenmes Skagit County and the Town of Hamilton

Background A Condltlonal Use Permit application has been filed by Centennial Resources, LLC to
develop a commercial sand and gravel mine of approximately 260-acres in the northwest portion of the
Town of Hamilton that is connected to the remainder of the Town by a relatively narrow strip of land
intended to accommodate road access to the site. In order to access the site with minimal impact on the
valuable habitat area in and around Carey’s Lake, a portion of the access route is located in Skagit County
and for that reason environmental review is being accomplished through the Co-Lead Agency process. The
Conditional Use Permit requires a formal agreement between the applicant and the Town in order to
accommodate planming for future infrastructure that will be required to reclaim the site for development as
part of the Town in residential, commercial and other uses, following completion of the mining phase, from
20-40 years out depending on market factors. The Conditional Use Permit approval will provide the land
use authorization necessary to aIlow the apphcant to obtain the related permits needed for the operation of

the sand and gravel mine.

The lead agency for this proposal has déteim'me'd that it does not have a probable significant adverse impact
on the environment. An environmental impact statement (EIS) is not required under RCW
43.21C.030(2)(c). This decision was made after review of a completed environmental checklist and other
information on file with the lead agency. This information is available to the public on request. This
determination is subject to the following conditions:

1. Permits are required as necessary from Skagit County for road construction and related work
outside the Town Limits incloding Critical Area review and Fill and Grade permits for the portion
of the access road within their jurisdiction.

2. Comply with Town of Hamilton Critical Areas Ordinance and obtain all required permits.

3. Complete a detailed agreement with the Town of Hamilton with respect to fair share contribution

to future infrastructure planning and related issues mcIudmg but :not limited to right-of-way, future

zoning and reclamation plans, and utility extensions. . -

A National Pollution Discharge Elimination System (NPDES) Permu is requu’ed for construction

activities from the Department of Ecology.

A Sand and Gravel General Permit is required from the Department of Ecology

A Highway Access Permit is required from the Washington State Department of Transportation.

A Notice of Construction is required from the Northwest Air Pollution' Authority.

A Forest Practices Conversion is required from the Department of Natural Resources.

A Reclamation Permit is required from the Department of Natural Resources.

0. A permit is required from the Washington State Office of Archeology and HlStOTIC Preservatlon

for testing and mitigation as well as further consultation with the state and affected tnbes

»
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This DNS is issued under 197-11-340(2); the lead agency will not act on this proposal for 14 days from the
date below. < :

Responstble Officials: Brandon Black, Skagit County and Margaret Fleek Town of HarmIton
Position/Title: Associate Planner and Town Planner
Address: 901 E. Fairhaven Ave., Burlington, Washington 98233

Date: March 16, 2005
Signatures:. — ;,—'-7 P % —
’ / f/fﬂ’%f_e \*"6”?1-_._

You may appeal this determination to the Planning Departmen t901
RIESTRSIII
make specific factual objections. Contact the Planning Department to
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ATTACHMENT “D”

Legal Description for Road
to be Transferred to Town of Hamilton

PARCEL “C”(Property ID #s P99310, P10039, P10037)

THAT PORTION ‘OF THE SOUTHWEST !4 OF SECTION 12, TOWNSHIP 35
NORTH, RANGE 6 EAST, WM., LYING SOUTH OF THE FOLLOWING
DESCRIBED LINE =

BEGINNING AT THE SOUTHWEST CORNER OF SAID SECTION 12; THENCE
NORTH 1°40°14” EAST,” "ALONG THE WEST LINE OF SAID SECTION 12, A
DISTANCE OF 40.71 FEET TO THE TRUE POINT OF BEGINNING OF THIS LINE
DESCRIPTION; THENCE. SOUTH 82°41°43” EAST, A DISTANCE OF 43.65 FEET;
THENCE NORTH 87°57°24” EAST, A DISTANCE OF 82.67 FEET; THENCE SOUTH
89°48’44” EAST, A DISTANCE QF 226.30 FEET; THENCE NORTH 81°15°48” EAST,
A DISTANCE OF 246.72 FEET TQ THE BEGINNING OF A CURVE TO THE RIGHT
HAVING A RADIUS OF 750.00 .FEET, THENCE ALONG THE ARC OF SAID
CURVE TO THE RIGHT THROUGH A CENTRAL ANGLE OF 18°21°26” AN ARC
DISTANCE OF 240.30 FEET; L

THENCE SOUTH 80°22°46" EAST, A DISTANCE OF 461.47 FEET;
THENCE SOUTH 84°22°57” EAST, A DISTANCE OF 78.69 FEET;
THENCE SOUTH 88°14°59” EAST, A DISTANCE OF 85.10 FEET;
THENCE NORTH 87°43°14” EAST, A DISTANCE OF 85.94 FEET,
THENCE NORTH 79°59°22” EAST, A DISTANCE OF 113.30 FEET;
THENCE NORTH 68°31°35” EAST, A DISTANCE OF 111.78 FEET;
THENCE NORTH 61°37°47” EAST, A DISTANCE OF 122.13 FEET;
THENCE NORTH 72°18°15” EAST, A DISTANCE OF 121,00 FEET

TO A POINT ON THE WEST LINE OF THE EAST V2 OF THE SOUTHEAST Y OF
THE SOUTHWEST Y% OF SAID SECTION 12, AND THE TERMINUS OF THIS LINE
DESCRIPTION AND SAID TERMINUS POINT BEARS NORTH 1°53713” EAST, A
DISTANCE OF 204.78 FEET FROM THE SOUTHWEST CORNER OF SA[D EAST
2,

EXCEPT THAT PORTION CONVEYED TO THE PUGET SOUND AND BAKER
RIVER RAILRCAD COMPANY.

SITUATE IN THE COUNTY OF SKAGIT, STATE OF WASHINGTON.

T .
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