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COVER SHEET
- Natural Resource Land Easement Agreement

GRANTOR: Aloha Lumber Corporatlon

GRANTEE: Skagit County

LEGAL DESCRIPTION

Parcel A: e '

The South Y2 of the Northeast % and the North ¥2 of the Northeast Y4 of the Southeast vz of
Section 8, Township 35 North, Range 7 East W.M. Situate in the County of Skagit, State of
Washington. =

Parcel B:

The South %2 of the Northeast ¥ of the Southeast 14.0f Section 8, Township 35 North, Range 7
East, W.M. Situate in the County of Skagit, State of Washlngton

ASSESSOR'S PROPERTY TAX PARCEL NUMBER:'- P42280, P42296, PA2295 and P42204




s

e ..When recorded return to:

E _..Skaglt County %
Pl_amnng and Development Services ? A
1800 Continental Place

Mount Vernon, WA 98273

SKRAGIT COUMTY
Zontract # C20080246

DEED OF NATURAL RESOURCE LAND EASEMENT Page 10f25

THIS DEED OF NATURAL RESOURCE LAND EASEMENT (Easement) is
i : e 2008, by Aloha Lumber Corporation
(Grantor) to Skagit County, a p011t1cal su d1v1310n of the State of Washington.

L RECITALS

A. Owner. Grantor is the sole'owner in fee simple, subject to certain
outstanding rights as described in Exhibit C (Existing Title Exceptions) attached to and
made a part of this Easement by this reference, of that certain real property (the Land) in
Skagit County, Washington legally described in Exhlblt A (Legal Description) attached
to and made a part of this Easement by this referencc

B. Conservation and Reserve Deife!opm_ent__—_eNatural Resource Land
Easement. On July 15, 2005 Grantor applied to Skagit County to subdivide the Land

~ pursuant to Skagit County’s Conservation and Reserve Development (CaRD) program,

SCC 14.18.300-330. The CaRD program is an alternative method for land divisions that
promotes clustering of development rights and conservation of open space Through
submittal of a CaRD application, residential lots up to one acte in size may be created on
the original parcel, subject to the density restriction of the partlcular zoning district, and
the balance of the acreage not included shall be reserved in one or more-of the following
open space designations: Open Space Preservation Area (Os-PA), Open Space Natural
Resource Land (Os-NRL), Open Space Urban Reserve (Os-UR), Open Space Rural Open
(Os-RO)}, Open Space Recreational/Amenities (OS-RA), Open Space Réserve (Os RSV).
The resulting open space designations are determined under the CaRD provisiens of the
Skagit County Code. SCC 14.18.310. If all or a portion of Grantor’s Land is demgnated
natural resources land (RRc-NRL, Ag-NRL, IF-NRL, or SF-NRL), the open space o
resulting on the natural resource land pursuant to the CaRD provisions shall be. .-
designated either Os-NRL or Os-PA. All land designated Os-NRL shall be placed ina
natural resource land easement (NRLE) and dedicated to Skagit County. Dedication of -
the Os-NRL must occur at the time Skagit County approves the NRLE application and
the NRLE must be completed prior to the finalization of the CaRD.
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- C " Size/Density:

The Land consists of approximately 118.29 acres (three subd1v1s1onal 40’s) designated
Rural Resource (RRc), permitting a total density of 4 dwelling units per 40 acres lots. See
SCC 14.18.310(2) and the accompanying lot size table. Due to the subdivisional legal
descnptmn the requested and approved density is 13 lots (12 building lots and 1 non-
building open space lot). The approved residential lot areas and open space areas are
described and shown in Exhibit B, which is attached to and made a part of this Easement
by this referencc o

D. Land Subject to Natural Resource Land Easement:

24.2 (**) acres are desxgnated OS NRL See Exhibit B. This Os-NRL land is subject to
the terms of this Easement and shall be referred to as Open Space Area for purposes of
this Easement. :

E. Staff Review. Skagit County staff reviewed the application and
determined that Grantor's applicationxmét the ‘Criteria and other requirements under the
Skagit County Comprehensive Plan pblic‘i_és and development regulations applicable to
the CaRD and NRLE programs. L

F.  Open Space Functions. For the purposes of this Easement, "Open Space
Functions" refers to uses allowed either outright or by special use permit in the zoning
district(s) (see Chapter 14.16 SCC, as now adopied, or hereafter amended and codified)
pertaining to the subject property; provided, however, that residences, accessory dwelling
units, and temporary manufactured homes shall only bé within the areas designated as the
residential lot area in Exhibit B and on the approved plat. If a use requires a special use
permit, the special use permit shall first be obtained from Skaglt County. Grantor and
Skagit County intend that the Open Space Functions of the Open Space Area will be
preserved and maintained by the continuation of land use activities existing at the time of
the signing of this NRLE that do not significantly impair or interferc with the Open Space
Functions and are or have been allowed under the Skagit County"Co'de o

G. Conveyance. Grantor further intends, as owner of the- Land, to convey to
Skagit County the right to enforce preservation and protection of the Open Space
'Functions of the Open Space Area unless and until such time as this Easement is”
terminated as provided for herein. .

H.  Acceptance. Skagit County agrees, by accepting this grant to honor the S

intentions of Grantor and to preserve and proiect the Open Space Functions of the Open
Space Area for current and future generations to appreciate and enjoy. :

IL CONVEYANCE AND CONSIDERATION

A. Terms and Conditions. For the reasons stated above, and in consideration

of obtaining land division approval and the mutual covenarte terme conditions. and
T st LT
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restrictions contained in this Easement, Grantor hereby voluntarily grants and quit claims

' to Skagit County, and Skagit County accepts, a Natural Resource Lands Easement over
~..the Open Space Area of the Land as defined in this Easement. This Natural Resource
Lands Easement is granted on the terms and conditions herein described and is subject to
the reservation of rights contained herein, all of which rights, restrictions, reservations
and obhgatlons shall operate as covenants running with the Land. This grant 1s also
subject to those 1tems descnbed in Exhibit C (Permitted Title Exceptions).

B. Conveyance of Real Property. This Deed of Natural Resource Land
Easement is a- conveyance of an interest in real property under the provisions of RCW
64.04.130. :

C. Recifdls_.:' The fofégoing recitals are incorporated into this Easement by
reference. - '

1. PURPOSE

The purpose of this Easement is to assure that the Open Space Area will be retained as
provided for in Section LF. above until such time as this Easement is terminated and to
prevent any use of, or activity in, the Open Space Area that wil] significantly impair or
interfere with the Open Space Functions of the Open Space Arca. Grantor and Skagit
County intend that this Easement will confine the use of, or activity in, the Open Space
Area to those uses and activities consistent with This purpose.

No general public access to any portion of the Open Space Area is conveyed by this
Easement. _

IV. RIGHTS CONVEYED TO SKAGIT COUNTY

To accomplish the purposes of this Easement, Grantor conveys the followmg rights to
Skagit County: :

A. Identification and Protection. To identify, preserve. and protect the Open
Space Functions of the Open Space Area during the term of this Easement. .

B. Access. R
1. To enter the Open Space Area annually, at a mutually agreeable.
time and upon prior written notice to the Grantor, for the purpose of makmg a general
ingpection to assure compliance with this Easement.

2. To enter the Open Space Area at such other times as are neCéésary;
if there is reason to believe that a violation of the terms of this Easement is occumng, for
the purpose of enforcing the provisions of this Easement.

C. Injunction and Restoration. To enjoin any use of, or activity in, the
Open Space Area that is inconsistent with the purposes of this Easement, and to
undertake or cause to be undertaken the restoration of such portmns or features of the

Open Space Area as may be damaged by uses or activities co
sao comry 3 MABRN MINKLIINWIIIMI(
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" thls E_ésement, consistent with Section IX.

.

: . Enforcement. To enforce the terms of this Easement, consistent with
Sectlon IX

V. “ PROHIBITED USES AND ACTIVITIES

Any use of, or act_wny in, the Open Space Area inconsistent with the purposes of this
Easement is prohibited,-and Grantor acknowledges and agrees that it will not conduct,
engage in or permit any such use or activity. Without limiting the generality of this
section, the following uses of, or activities in, the Open Space Area, though not an

exhaustive list, are mconmstent w1th the purposes of this Easement and shall be
prohibited: ; :

A. Subdivision and Development Rights. The legal subdivision of
the Open Space Area for the purposes of development of the Open Space Area; the
exercise of Grantor's developmient rights in the Open Space Area; the transfer of such
development rights to any other portion of the Land as it now or hereafter may be
bounded or described; and the use of such development rights for the purpose of
calculating permissible 1ot yield of the Open Space Area or any other property; provided,
however, that this Easement shall not be construed to preclude boundary line adjustments
to revise lot lines on the Land and contiguous lands owned by the Grantor, with the
written approval of the Director, Skagit County Planning and Development Services; and
provided further that if full development rights allowed under the CaRD for that spet:lﬁc

zoning district have not been exhausted, those nghts may be allowed based on the
original parcel's acreage.

B. Title Matters. The burdening of the Open Space Area during the term of
this Easement by liens, leases, encumbrances, easementé__, restrictions, conditions
covenants, rights, rights-of-way and other matters affecting title to-and use of the Open
Space Area; except as determined to be consistent with the purposes of this Easement.
Grantor must first notify the Director, Skagit County Planning and Development Services

and receive his or her approval, as provided for in Section VII, before any such burdens
are placed on the Open Space Area.

C. Construction. The placement or construction of any res1dent1a1 bmldmgs,
or other residential improvements of any kind except as expressly permitted in the -
applicable zoning district; and in accordance with Section LF. of this Easement; the
placement or construction of any commercial or industrial buildings, structurés, or other

improvements of any kind except as permitted in the applicable zoning district and
consistent with the terms of this Easement.

D. Impervious surface. The total area covered by structures of any kmd and
impervious surfaces, such as asphalt, concrete or gravel, shall be limited to the lot

coverage requirements for the applicable zoning district, if any, or five (5) percent of the |

Open Space Area, whichever is more restrictive.

E. Recreation. The following forms of recreation on the Open Space Area:
golf courses; commercial use of motorized or mechanized recreational vehicles such as

SKAGIT COUNTY 4
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=:..r.n'u:')__tcor_r}_‘_n,rc:les, snowmobiles and dune buggies, and athletic fields. Recreational uses may

- only be permitted insofar as they are consistent with the purposes and terms of this
. Easement. -

F. * Erosion or Water Pollution. Any use or activity, not permitted by
applicable local state, or federal law, that causes or is likely to cause significant soil
degradatlon or: erosmn or significant pollution of any surface or subsurface waters.

G. Waste Dlsposal The disposal or storage of rubbish, garbage, debris,

vehicles, abandoned equipment, parts thereof, or other unsightly, offensive, or hazardous
waste or material on the _Open Space Area.

H. Commerc1al Slgns The placement of commercial signs, biliboards, or
other advertising material on the Open Space Area; except in connection with the on-site
sale of agricultural products, salé‘or lease of the Open Space Area, or to state the
conditions of access to the Oﬁen Spabe Area.

L Mining. (ThlS prov151on is only applicable on properties not located in a
Mineral Resource Overlay.) The eproratlon for, or development and extraction of,
minerals and hydrocarbons on or below the surface of the Open Space Area. The
extraction of rock, dirt, sand, and grével shall be permitted only if removal of such
material is necessary to carry out other permitted activities on the Open Space Arca and
will not interfere with the Open Space Functions of the Open Space Area.

VL. RESERVED RIGHTS

Grantor reserves for itself and its personal represéntatiire's” 'helrs' -successors and assigns,
anty use of, or activity in, the Open Space Area that is not mconmstent with the purposes
of this Easement and that is not prohibiied by this Easement

VII. NOTICE AND APPROVAL

A, Notice.

1. Grantor. Grantor to notify Skagit County and receive Skaglt County's
written approval prior to undertaking certain uses and activities within the-Open Space
Area (e.g., subsection V. B. (Title Matters)). This requirement includes any activities
proposed for the Open Space Area which are not addressed through the prehmma,ry plat
approval process or development permits, such as alterations to existing features ..~
mcludmg utilities or roads. The purpose of requlrmg Grantor to notify Skagit County

prior to undertaking these uses and activities is to afford Skagit County an opportumty to

ensure that the use or activity in question is designed and carried out in a manner - .~ .
consistent with the purposes of this Easement. Whenever such notice is required, Grantor

shall notify the Director of the Skagit County Planning and Development Services (or its. .

successor agency) in writing not less than thirty (30) days prior to the date Grantor
intends to undertake the use or activity in question. The notice shall describe the nature,
scope, design, location, timetable, and any other material aspect of the proposed use or
activity in sufficient detail to permit Skagit County to make an informed judgment as to
its consistency with the purposes of this Easement.

SKAGIT COUNTY 3
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- 2. Skaglt County. The general monitoring provision, subsection IV.B.1,
wof th15 Easement requires Skagit County to give notice to the Grantor pnor to undertakmg
certain activities within the Open Space Area. Whenever such notice is requlred Skagit
County shall notify the Grantor in writing not less than thirty (30) days prior to the date
Skagit County intends to undertake the use or activity in question, unless otherwise

provided for by this Easement.

B. Approval. Where approval by Skagit County is required under this
Easement, such approval shall be granted or withheld in writing within thirty (30} days of
receipt of a written request for approval, and such approval shall not be unreasonably
withheld. .

1. Grantor. If Grantor must undertake emergency action to protect public
health or safety in the Open Space Area or must act by and subject to compulsion of any
governmental agency, Grantor may proceed with such action without Skagit County's
approval only if Grantor notifies Skaglt County prior to taking such action and Skagit
County cannot provide its approval, w1th or without conditions, within such time as is
reasonable under the circumstances. :

2. Skagit County. Skagit County's approval may be withheld only upon a
reasonable determination by Skagit County that the use or activity as proposed would be
inconsistent with the purposes of this Easement. Skagit County's approval may include
reasonable conditions that must be satisfied in undertaking the proposed use or activity.

3. Failure to Approve or Wlthhold Approval Within the Required
Time. When approval is required under this Easement and when such approval is not
granted or withheld within the time penod and manney set forth-above in this section,
approval of the permitted use or activity in question may be presumed

C. Addresses. Any notice, demand, request, consent approval or
communication that either party desires or is required to give to the other shall be in
writing and either served personally or sent by first class mail, postage prepald addressed
as follows: .

To Grantor:  (list names and addresses of all persons having a lirép'efty'ihté'r"e_st)
Aloha Lumber Corporation

10260 S.W. Greenburg Road; Suite 1150
Portland, OR 97233

* To Skagit County:
Skagit County
Planning and Development Services MM mm m W’W MLM )mmmm,m
1800 Continental Place
Mount Vernon, WA 98273 Skﬂglt County Auditor

41902008 Page  7of g 2:53PM“':'?
SKAGIT COUNTY ’ S e
Sontract # C20080246 6

Page & of 25




or to such other address as either party designates by written notice to the other.

VIII DISPUTE RESOLUTION

If'a dISplltB arises between the parties concerning the consistency of any present or
proposed use or-activity with the purposes of this Easement, and the Grantor agrees not to -
proceed with the proposed use or activity pending resolution of the dispute, the parties
shall meet to digcuss the dispute and attempt its resolution. Thereafter, either party may
refer the dispute to' médiation or arbitration by request made in writing to the other.
Within thirty (30) days of the receipt of such a request, the parties shall select a single
mediator or arbitrator to hear the matter. The matter shall be settled in accordance with
anry Washington State mediation or arbitration statute then in effect, and a mediation or
an arbitration award may be entered in any court having jurisdiction If mediation or
arbitration is pursued, the prevailing party shall be entitled, in addition to such other relief
as may be granted, to a reasonablé sum for all its costs and expenses related to such
mediation or arbitration, mcludmg, without limitation, the fees and expenses of the
mediator or arbitrator and attorney's fees, which shall be determined by the mediator or
arbitrator or any court having jurisdiction that may be called upon to enforce or review

the award. The parties agree not to proceed w1th the use or activity pending resolution of
the dispute. o

IX. REMEDIES

A, Generally. The parties hereto may seéek such relief in law or equity as they
may deem necessary to enforce the terms of this Easement. Except as provided otherwise
in this Easement, in the event of litigation between the parties hereto, declaratory or
otherwise, in connection with this Easement, the prevallmg party shall recover all costs
and attorneys' fees actually incurred, including on appeal '

B. Notice of Failure. If Skagit County deterrmnes ﬂxat the Grantor is in
violation of the terms of this Easement, or that a violation i§ threatened, Skagit County
shall give written notice to the Grantor of such viclation and demand corrective action
sufficient to cure the violation and, where the violation involves injury to the Open Space

Area resulting from any use or activity inconsistent with the Purpose of tl‘llS Easement to
restore the portion of the Open Space Area so injured.

C.  Grantor's Failure to Respond. Skagit County may bring an action as
provided in Section IX.D. or pursue the alternative remedy provided in Sectlon IX E. 1f
Grantor:

1. Fails to cure the violation within thirty (30) days after receipt of a no‘uce

of violation from Skagit County; or

2. Under circumstances where the violation cannot reasonably be cured
within a thirty (30) day period, fails to begin curing the violation within the thirty (30)
day period and fails to continue diligently to cure such violation until finally cured.

D. Skagit County's Action. Skagit County may bring an action at law or in
equity in a court having jurisdiction to enforce the terms of this Easement:

SKAGIT COUNTY 7
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1. To enjoin the violation, ex parte as necessary, by temporary or
pennanent m]unctlon and

& - 2. To recover any damages to which it may be entitled for violation of the
terms of this Easement or for injury to any Open Space Functions protected by this
Easement, _mcludmg damages for the loss of Open Space Functions; and

3. To require the restoration of the Open Space Area to the condition that
existed prior t0. any _such ihj_ury.

Without limiting Grantor s hablhty in any way, Skagit County shall first apply any

damages recovered to the cost of undertaking corrective or restoration action in the Open
Space Area. L

E. Immediate Aétioh Réquired If Skagit County, in its sole discretion,
determines that circumstances require imediate action to prevent or mitigate significant
damage to the Open Space Functions of the Open Space Area, Skagit County may pursue

its remedies under this section without pnor notme to Grantor or without waiting for the
period provided for cure to expire. . -

F. Nature of Remedy. Skagit County's rights under this section apply
equally in the event of cither actual or threatened violations of the terms of this Easement.
Skagit County shall be entitled to the injunctive relief described in this section in addition
to such other relief to which Skagit County may be entitled, including specific
performance of the terms of this Easement, without the necessity of proving either actual
damages or the inadequacy of otherwise avaitablée legal remedies. Skagit County's
remedies described in this section shall be cumulative and shall be in addition to all
remedies now or hereafter existing at law or in equlty

G. Costs of Restoration. In the event Skaglt County must enforcc the terms
of this Easement, the costs of restoration necessitated by acts of Grantor, its agents,
employees, contractors, family members, invitees or licensees in violation of the terms of
this Easement shall be borne by Grantor or those of its personal representatives, heirs,
successors, or assigns, against whom a judgment is entered. In the event that Skagit
County secures redress for an Easement violation without initiating or: completlng a
judicial proceeding, the costs of such restoration shall be borne by Grantor or those of its
personal representatives, heirs, successors, or assigns who are otherwise determmed to be
responsible for the unauthorized use or activity. If Grantor prevails in any judicial .

proceeding initiated by Skagit County to enforce the terms of this Easement, Grantor S S

cost of suit, including attorney's fees, shall be borne by Skagit County.

H. Skagit County's Discretion. Skagit County acknowledges its 3
commitment to protect the purposes of this Easement. Enforcement of the terms of this*
Easement shall be at the discretion of Skagit County, and any forbearance by Skagit
County to exercise its rights under this Easement in the event of any breach of any terms
of this Easement by Grantor shall not be deemed or construed to be a waiver by Skagit
County of such term or of any right under this Easement. No delay or omission by Skagit
County in the exercise of any right or remedy upon any breach by Grantor shall impair

SKAGIT COUNTY 8
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- suchtight or remedy or be construed as a waiver.

I. = . Waiver of Certain Defenses. Grantor acknowledges that it has carcfully
reviewed thls Easement and has consulted with and been advised by counsel of its terms
and requlrements In full knowledge of the provisions of this Easement, Grantor hereby
waives any claim or defense it may have against Skagit County Or its SUCCESSOLs or
assigns under or pertalmng to this Easement based upon waiver, laches, estoppel, or
prescription. :

J. 'Acts Beyond Grantor's Control. Nothing contained in this Easement
shall be construed to entitle Skagit County to bring any action against Grantor to abate,
correct, or restore any condition in the Open Space Area or to recover damages for any
injury to or changes in.the Open Space Area resulting from causes beyond Grantor's
control, including, w1thout lumtatlon, natural changes, fire, flood, storm, or earth
movement, or from acts of: trespassers or from any prudent action taken by Grantor under
emergency conditions to prevent, abate, or nntlgate significant injury to the Open Space
Area resulting from such causes.~ .-

X. COSTS AND LIABILITIES

Grantor retains all responsibilities and shall bear all costs and liabilities of any kind
related to its ownership and use of the land.and Open Space Area, including the payment
of all taxes levied against the land by government authority as they become due. Skagit
County agrees to bear all costs and liabilities of any kind related to its rights in the Open
Space Area. Grantor and Skagit County agree to indemnify and hold each other harmless
from all liability, including liability resulting from releases of hazardous substances or
wastes under federal, state or local laws, arising out of theif respective rights in and use
of the Open Space Area of the Land. This indemnity shall extend to liability arising out
of use by agents, contractors, subcontractors and employees.of the indemnifying party.
Any forbearance by Skagit County to exercise its rights under this Easement in the event
of any breach of any terms of this Easement by Grantor, or any knowledge by Skagit
County of such breach shall not be deemed or construed to extinguish or diminish
Grantor's obligation to indemnify and hold Skagit County harniless undér.this paragraph.

XI. RECORDATION
Skagit County shall record this instrument in a timely fashion in the ofﬁéial 'reCoi'dé of

Skagit County, Washington, and may re-record it at any time as may be requl.red to
preserve its rights in this Easement.

XII. SUCCESSORS

The covenants, terms and restrictions of this Easement shall be binding upon, and i 1nure to-

the benefit of, the partles hereto and their respective personal reprcsentatlves heirs,
successors, and assigns, and shall continue as a servitude running with the Land. Any
subsequent transfer of interest in the Land shall be subject to the terms and conditions set
out in this easement.

SKAQIT COUNTY
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- XIIL  ASSIGNMENT

.. Skagit County agrees not to assign, transfer or encumber its interest in the Open Space
Area granté:d therein nor delegate its duties under this Easement.

XV MODIFICATION

The pames may modlfy this Easement by mutual agreement; provided that the
modification is consistent with the purposes of this Easement. Any such modification
shall be in writing, 51gned by all parties and recorded in the official records of Skagit
County, Washingion. ™ .-~ =

XV. DURATION AND TERMINATION

Under this program, the dedicatlon of the Open Space Area to “Open Space-Natural
Resource Lands (OS-NRL)”__ may only be extinguished upon a declaration in a court of
competent jurisdiction finding that the land no longer has long term commercial
significance for the production of food, agricultural products, timber or extraction of

“minerals or by a change in the Comprehensive Plan Map designation and then only after
all of the required criteria are successfully applied allowing for such a change. (See
Section XV, Duration and Termination)..”

A. Easement Duration. This Easément shall éitend in perpetuity from the date of
its grant to Skagit County unless it is termmated as.- prov1ded in subsection B below.

B. Easement Termination. This Easement will terminate at such time that the
Land no Jonger has long-term commercial significance for the production of food,
agriculture products, timber or extraction of minerals and the land designation of the
property is changed on the Comprehensive Plan Map te a non-=natural resoutce lands
(NRL) land designation. In the case of lands zoned Ag-NRL and TF-NRL, restrictions
defined in this Easement the finding that it is no longer possible to commercially use the
Land for the production of food, agriculture products, timber, or extractmn of minerals
shall be made by a court of competent jurisdiction. T

Upon termination of this casement, Skagit County shall granf a r.elease”l:'eturnjng

the Easement back to Grantor. Skagit County shall record this release i 1n a tlmely fashlon
in the official records of Skagit County, Washington.

XVI. GENERAL PROVISIONS

A. Controlling Law. The interpretation and performance of this Easement
shall be governed by the laws of the State of Washington. '

B. Liberal Construction. Any general rule of construction to the contrary' o

notwithstanding, this Easement shall be liberally construed in favor of the effecting the

purposes of this Easement and the policy and purposes of RCW 64.04.130, Chapter 84.34

RCW, and the Skagit County Comprehensive Plan, as may be amended from time to
time. If any provision in this instrument is found to be ambiguous, an interpretation

SKAGIT COUNTY 10
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. ':--cd_nsisfent with the purposes of this Easement that would render the provision valid shall
be favored over any interpretation that would render it invalid.

C. . Severability. If any provision of this Easement, or its application to any
person or circumstance, is found to be invalid, the remainder of the provisions of this
Easement; or the apphcatmn of such provision to persons or circumstances other than
those as te’ which it is found to be invalid, as the case may be, shall not be affected.

D. Entire'Agreement. This instrument sets forth the entire agreement of the
parties with respect to the Easement and supersedes all prior discussions, negotiations,
understandings, or agreements relating to the Easement, all of which are merged herein.
No alteration or variation of this instrument shall be valid or binding unless contained in
a modification that comphes w1th Section XIV of this Easement.

E. "Grantor'-' - .._"Skaglt_=_County". The terms "Grantor” and "Skagit
County," wherever used in this Easement, and any pronouns used in their place, shall be
held to mean and include, respectlvely, the above-named Grantor, and its personal -
representatives, heirs, successors, and ass1gns and the above- named Skagit County and
its SUCCEssOors. : :

G.  Captions. The captions in this instrument have been inserted solely for
convenience of reference and are not a part of this mstrument and shall have no effect
upon construction or interpretation. ' T

XVIL. SCHEDULE OF EXHIBITS

A, Legal Description of the Land.
B. Drawing and Area Photograph of NRLE
C. Existing Title Exceptions.

TO HAVE AND TO HOLD unto Skagit County aﬁd' its successors.

SKAGIT COUNTY

Sontract# C20080246 WMWIWWIWWWIMIW

Page 11 of 25
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IN WITNESS WHEREQF, the undersigned executes this Deed of Natural Resource Land

_ "Fasement this __ § day of C{.ln.\.-u‘, , 2008.
(Signature)
éh/ an ’Zﬂu-
(Printed Name)
VILL Pf“,J&\L A{UL\" \-;-..SM Cnffifs.i!"'l'\
(Title) !

(corporation’s name, Inc.)

meﬁ
AR Y WA ST

T pregen APR 0 9 2008
State of Washmgton ) R :
. , ) ss. SK:grR%JgH?raa‘gs!s or
County of Skegit washioghy U
On this ﬁ day of Tedo ruoasy 2008 before me ersonally appeared

Ewan W. Rose._ , to me kiféwn to be the \Jye (indicate
president, vice president, secretary, treasurer, orother authorized ofﬁcer or agent) of the

, the ¢orporation that executed the within
and foregoing instrument, and cknowledged said instrument to be the free and voluntary
act and deed of said corporation, for the uses and purposes therem mentioned, and on
oath stated that he was authorized to execute said instrument. and that the seal affixed is
the corporate seal of said corporation. : -

In witness whereof I have hereunto set miy hand and afﬁxed my. ofﬁ01al seal the day and
year first above written. R

(Title)

NOTARY PUBLIC-OREGON

COMMISSION NO. 402649 Residing in

MY COMMlSSMJN EXPIRES FEBRUARYZi 2010 4§ My appointment expires : zo | 0

Soriact # 20080248 LT

e SKagnt Cou nty Audltor
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SKAGIT COUNTY hereby accepts the above Deed of Natural Resource Lands
Easement

Dated thlS g_ day of Q‘P‘! \ , 2008.

SKAGIT COUNTY BOARD OF COMMISSIONERS
SKAGIT COUNTY, WASHINGTON

v Mumhd—

*  Don Munks, Chairman

m O Bl

KennethA Dahlstedt, Commissioner

-

el

Sharoﬁ:: D .D'i'llon, Commissioner

State of Washington )
) ss.
County of Skagit ) P
I certify that I know or have satlsfactory ewdence that Doy ODwans
and ¥yennedn Danisyedr and ' is/are the person(s) who

appeared before me, and said person(s) acknowledged that he and/or she signed this
instrument, on oath stated that he and/or she was authorized to execute the instrument,
and acknowledged it as a member of the Board of Cormmssmners of Skagit County to be

the free and voluntary act of such party for the uses and purposes mentloned in the
instrument. ¢ :

Dated: Qewi\ R, 008"

sty Signature
\\\‘“‘“AMMO ,1’, ( gn )
S SRR :
I~ , - .
: — ms-S‘-,E z (Title)
Wy 0“201\ H -
- Lo iz Residine i
- O O 2 esiding in
~, S LUBY: L

. ,,j"soﬁ Whe ‘\”s" My appointment expires —‘C‘QIAQHA

ey

SKAGIT COUNTY ' w
Sontract # 200802486
sontra 4ﬂNﬁWLMLWQWMN{I}NJj\KLNMMN
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Clerk of the Board

Approved as to cdﬁtjc_:’ﬁt:_

Ga: 'W'- o

Ditectof, Planning and: Development Services

Approved as to Form:

ol 4;{

A.0. Dorhy, :
Civil Deputy Prosecutmg Attorney

T e N f\ sl
Billie Kadrmas, <
le

Trisha Logue, =

Budget Director

contract # C20080246
Page 14 of 25
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EXHIBIT A
LEGAL DESCRIPTION

| Parcel A
The south % of the Northeast % and the North ¥ of the Northeast ¥4 of the Southeast Y4 of
Section 8, TOWI]Shlp 35 North, Range 7 East, W.M.

Parcel B -
The South ¥ of the Northeast Y% if the Southeast % of Section 8, Township 35 North,

Range 7 East, W, M

Situate in the County _9f : _Ska_g_:i__y State of Washington

SEAQIT COLUNTY

Sontract # ©20080246 IWW !"m WJW

Page 150f 25
5kagit County Auditor
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EXHIBIT B

DRAWING AND AERIL PHOTOGRAPH OF NRLE

SKAGIT COUNTY
contract # C20080246

Page 168 of 25
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WindSong Ranch Estates

In the SE1/4 of the NE1/4, the SW1/4 of the NEI/4, and the NE1/4 of the SEi/d,
of Secton mm Twp, 35 N, Rng. 7 E., WM.

KAGIT COUNTY

s
ntract # C20080246
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COPYRIGHT 2008 SIAGT SURMEXORS, INC.

"..W@ rveyors: Engineers

806 Metcali 5., Sedro-Wooiley, WA 98284 Phone: (360} 855-2121 FAX: {360} 855-1658

f com.

Date

L FOUGTSAW 263157

"X SURVEYOR'S CERTIFICATE

K Sver Raconding Act in Jinly 2007
H of twe rmguest of Alphe Lumber

Jokn L. Aberroth CERTFIT65)

" AJCITOR'S CERTIICATE

wily Adlor o

SKAGIT COUNTY
Sontract # C20080246
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EXHIBIT C
EXISTING TITLE EXCEPTIONS

sontact# G20080248 WWRMLW(IWLWWIMWWHH
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" ’Schedule “B-1" Order No.: 116300-p
Policy No. G-1103-6164

o EXCEZE‘TIONS‘
A AN EASEMENT AFFECTING THE PORTION OF SALD PREMISES AND FOR THE PURPOSES
. STATED HEREIN, AND INCIDENTAL PURPOSES:

"'For: _' Eleetri¢ tratismission and distribution line, together with right of
' : : ingress and egress and subject 1 covefiant against blasting
T within 300 feet
In Favor Of:7 - Puget Ssund Power & Light Company

Regorded! L Nevember {8, 1955

Audifor's Ng 2.4 =% 537377

Adffecrs: T Portion in the Neortheast 24 of the Sautheast 4 ; exact location
ST e undisclosed

B. A release of damages that might accrue by reasom of the construction, aperation, snd miintenance of
a railway executed by George Psterson, et ux, in favorof John D. Bird, by 2n instrument dited
Septemiber 12, 1928, and recorded October 4, 1928, under Auditor’s Fife No, 216982, and recorded in
Volume 148 of Dieds; vage 249,

{Affects the Northeast 14 of the Southeast 4 }

C. BOUNDARY LINE AGREEMENT AND THE TERMS AND CONDITIONS THEREOF

By and Betiveen: - Phiiip B, Zeidner, M.I)., individualty and ag Trustee for the
. Retiremment Trost for the Benefi of Philip B. Zeidner, M.D., wwi
Kty Zéidrier
And: Déndld J. Danda and Amy M. Dande, husband and wife
Dated: May'2, 1983
Recorded: May 26, 1983
Auditor's Mo.. 8305260009 |
Regarding: An old fence is constructed int a North-South direction in the

vicinity of the East boundary'of Parcel A and the West boundary
of Parcel B described-thierein, ...
{Copy Attached) T

- Continued ~

SKAGIT COUNTY

~ontract # C20080246
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£

. "$chedule *B-1"

TEXCEPTIONS CONTINUED:

Order No.; 116300-P
Policy No.: G-1103-6164

*. D.~EASEMENT AND THE TERMS AND CONDITIONS THEREOF:

__:.Gr:iméé:'

Ared Affected |

Dated:
Recorded:
Aaditor's No.:

Puget Sound Power & Light Company, a Washington
corporation

The right o coustruct, operate, maintain, repair, replace and
¢nlarge one dr more glectric transmission dnd/or distribution
lines

AH ght—of—way 10 feet:in width having 5 feet of such width on,
each side of 3 centerline described as follows: As consiructsd
beginning at & point on the West line of the above-described

‘property that {5 80 feet, more or legs, North of the Septhwest

worner thereof; thence at the approximate bearings and distances
aft South 70° East, 210 fest; North. 70° East, 386 feet; North 80°

East, 207 feet; South 50° East, 120 feet to its terminns.
S iy 20, 1984
" July 31, 1984

84073 1 {}027

E. EASEMENT AND THE 'I'ERMS AN D CGNDI?IONS THEREOF:

Gramtee;
Purpose:
Area Affected:

Dated:
Recorded:
Auditor's No.:

SKAGIT TOUNTY
Sontract # C20080246

Page 21 of 25

; Dtmaid L. Brﬂdley, e single man
- For ingress, egress and utilifies, 20 feet in width

The location of said Easément ¢onimences at the South boundary
ofgald Parcel B.{described therein), where the North end of that
public road known as “Pinelli Road” meets said South boundary;
thenes proceeds Nortlierly and Easterly along the location, of ea,
existing private Jahe, 19 the point where said private lane
intersects with that certain roadway of Scott Paper-Corigany,
epproximately. midway between the North and South boundaries
of said Patcel “A” (descnbed therem)

Iagvary 7, 1985

January 21, 1983

8501210006

- Continued -
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' Scheduls “B-1” Order No.: 116300-P
Polioy No.: §-1103-6164

TP R i b i

g EXCI%PHON-S CONTINUED:

F UNDERGROUND UTILITY EASEMENT AND THE TERMS AND CONDITIONS THEREOF:

e e e e g

{}rantee L Puget Sound Power & Light Company, a Washington
. _ eDIpOrEtion )
: _Pu’rpss_g: The right fo constrict; operate, Tiaintain, repair, replace and

‘enlarge an underground elecric ransmission and/or distribution
systern upon and under the Right-of- Way together with all
nstessary or convenient appurtehances therefore, which may
inciude buf are not Hmited to the fllowing: underground
conduits, cables, commmnication lines; vanlts, manholes,
switches, and transformers; and semi-buried or ground mounted
facilities. Following the initial construction of its facilities,
Graftee miay froin tiife fo tithe constrict such additional
Y =< facilities as it may reguire,
Area Affectedt . 7 The Northeast 4 of the Southeast ¥, of Section 8, Township 35

B " North; Range 7 East, W.M.
Dated: ST Notdiselosed
Reeorded: S e Runies165 1993
Anditor's No.: T '.930616009‘?

Contains covenant prohibiting strucmres over sald gagsement or other activity wiich miglt endanger
the underground system. S

G. RECIPROCAL COMMUNITY DRIV EWAY EASEMENT AND THE TERMS AND

CONDITIONS THEREOF:
 By-and between, 'Phi{h'p E. Zeidnes, M D individually and as Trustee for the [
Retirement Truist for the Beneﬁt of Philip Zeidner, MD., wwi
Katy Zeidner - :
Ands ‘Damnald 3. Dande, ﬂnd Ava Dandai hisband and wife
Recorded: October 28, 1993 ’
Auditor™s File No.; 5310280159

“construgting a commen drive along the West houndary of subJ ect pmperty, approxnmate]y 30 feeton
gaihparty’s side of the true Boundary [ine™ . A

H. MATTERS DISCLOSED BY RECCORD OF SURVEY

Filed: Diecember 22, 1994 R
VolimePage: Volume 16 of Surveys, at page EZI
Auditer’s File Mo 9412220024

L TERMS AND CONDITIONS OF PROTECTED CRITICAL AREA SITE PLAN :

Recordeii: February 16, 2005
Abditor’s No,: 200502160067
- Contisried -

o CONTY !WWWIFJMIWWWW

~ontract # 20080246
oniras Skaglf County Audltor :
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" Schedule “B-1" Cirder No.: 116300-P
Policy No.: (G-1103-616%

: "EX'CEPTIONS CONTINUED:

L PROTECTED CRITICAL AREA SITE PLAN AND/OR EASEMENT, AND THE TERMS AND
' .CONDITIONS THERECF:
- Execoted By: Aloha Lumber Corporation |
- Recorded; - April 28, 2005
Audlmr 5 File 3\40 200504280008

Said mstmme_nt isa ré-_l_-c_:cording of Auditor’s File No. 200502160067,
K. LOT CE.EleFICA‘ﬂON AND THE TERMS AND CONDITIONS THEREOF:

Recorded: " 7 June 29, 2005
Auditor's File Na': - © 200506290078

L. TITLE I\OTIFICATION AND THE TERMS AND CONDITIONS THERECF:

Between: ST Sk_?%glt County

And: e Beha Bynber Corp.
Recorded: e wlaly 1E 2005
Auditor’s File No.: ”005071 10186
Reparding; .

This parce! les withit an ares or within S(}ﬂ'feet of land designated as namiral resource land
(agricultural, favest or mineral resource fand of long-term commercial mgmf icance) by Skagit County.
A variety of natiiral resource land commerc:al activities occii or may otcur in the area that may not
be companble with non-resonrce uses and niay be inconvenient or tause discarafort to area residents,
‘This may arise fréim the use of chermticals; or frem spraying; pruniing, karvesting or extraction with
assaciated astivities, which-occasionally generates traffié, dust, ‘smoke, noise, and odor. Skagit
County has established nattral resource management operations as a priority use on designated
nafural resource tands, and area residents-should be prepared to accept such incompaubilities,
inconveniences. or discomtfort from norntal, necessary tiatural resdiree lanids operation when
perforred ifi conipliance with best managemenit practiees and local, state and federal law. In the case
of mineral lands, application might be made for mining-relatedactivities inchuding extraction,
washing, crushing, stockpiling, blasting, transporting and recycling of minerals. If you are adjacent te
designated naturai resource lands, you will have sethack requiremeitts from de51gnated natural
resource fands consistent with SCC 14,16.810. R ;|

M. RECOMMENDATION ON PRELIMINARY PLAT {PP-05-0457);
Recorded: December 14,2005
Audifor’s No.: 200512140138

- Continned -

sortaet . C20080248 L Wﬂﬂ
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" Scbedule “B-17

- EXCEPTIONS CONTINUED:

Order No.: 116300-P
Palicy No.: G-1143-6164

. N,.EASEMENT AND THE TERMS AND CONDITIONS THEREOF:

* Granted:.
“Pufpose;

Area Affected "

Dated:
Recorded:
Auditer’s Mo

Puget Sound Energy, Inc., a Washington Corporaticn

The right to construct, operate, maintain, repair, replace,
improve, rémave, enlargs, and use the easement area for
underground fapitities

A strip of land fen feet in width with ﬁve feet on each side of the
centerfine of grangee’s facilities as now constructed, to be
constructed, extended or relocated

July 6, 2006

July 17, 2006

200607170159

0. MATTERS DISCLOSED BY RECORD OF SURVEY,

Recorded:
Auditor’s File No.:

Ju]y 28, 1983
83 072809%

P. EASEMENT ANDTHE TERMS AN D CONDIT]GNS THEREGF:

Grantee:
Puipose:

Area Affected:
Diared:”
Recorded:
Auditer's Nao.:

Wa_ie_r- Dtsﬁ‘tct No, 1

" Pipe lines and appurtenances
‘A portion of the Northieast ¥ of the Southeast 14

April 24, 1989
April 25, 1989

8904250085

We note s Revocation of said easement recorded July .7‘ '1989 ﬁnder Anditor’s Fite No. 8907070063,
records of Skagit County;, Washington, executed by Phrhp E Zeidner and Kathiryn §. Zeidner,

husband and wife.

SKAGIT COUNTY
Zontract # C20080246

Page 24 of 25

-« Continued -

M

o

Skagit County Auditor
T T T T T Al9i2008 Page 25 of

}.
!
i
E

26 2:53PM°




C A v

" Schedule “B-1"

e "EX‘GEPTIONS CONTINUED: ;
@ EXCEPTEGNS AND RESERVATIONS CONTAINED [N DEED: /

' From

“Exeeuted B}Z:f

Recordéd:
Aundita's Na
Adffects:
Purpase:

AsFallows:

SKAGIT COUNTY

Zontract # C20080246

Fage 25 of 25

I 4!912008 Page 268 of

Crder Mo 116300-P
Policy No,: G-1103-6164

Fhe State of Washington
David Tozer Company, a Minnesota corporation
Ogtoher 22, 1917
121746
The Seuth ¥ of the Northeast 4
The Grantor excepts and reserves all oils, gases, coal, ores,
minerals, fossils, ste., and the right of eniry for opening,
developing dnd working mines, ete., provided that no rights shall
be exetcised vnii! provision has been made for full paymerit of
all damages sustained by reasont of such entry; Together With the
right, upon paying reasenable comipensation, to acquirs rights of 1
_way for transporling and moving products from other lands, ]
7 pousained in Deed i
=" Any and all minerals or mining tabits which buve been hererofore
Tesgrved or Excepted from any conveyarce of any said kinds by
- dny-of the granfors in any of the deads now of record in the office
+ of the County Clerk and Recorder of said Skagit County, undes (
‘which thie said party of the first:part claims title i any of the fands
abeve described.
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