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CHICAGO TITLE CO.
L2 7}«% M DEED OF TRUST

DATE: March 10, "'2608--'"

Reference # {if appltcabie) C450§3 -SM Additional on page
Grantor(s):
1. TESTA, BERNARD EUGENE

Grantee(s) G
1. Whidbey Isiand Bank
2. CHICAGO TITLE COMPANY—Mt Vernon, Trustee

L.egal Description: LT 86, SKYLINE NO 22
: Additional an page 2

Assessor's Tax Parcel ID#: 4464—90:0-0“8__6'—0008

THIS DEED OF TRUST is dated March 10, 2008, among BERNARD EUGENE TESTA, as his
separate estate {"Grantor”); Whidbey Island Bank, whose mailing address is CL SKAGIT - 3,
321 SE PIONEER WAY, P.0. BOX 1589, OAK HARBOR, WA 98277 (referred to below
sometimes as "Lender” and sometimes as "Beneflclarv ); and CHICAGO TITLE COMPANY-Mt.
Vernon, whose mailing address is 425 COMMERCIAL STHEET MOUNT VERNON, WA 98273
(veferred to below as "Trustee"). S
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DEED OF TRUST
(Continued) Page 3

-otherwise use or occupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter
= imreffect, of all governmental authorities applicable to the use or occupancy of the Property, Grantor may contest
AN g,_p_qd faith any such law, ordinance, or regulation and withhold compliance during any proceeding, including

* appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so tong as, in Lender's
. 80l€"Opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
* security 'or a surety bond, reascnably satisfactory to Lender, to protect Lender's interest.

Duty tq_.Prbtec;t. Grantor agrees neither to ahandon or leave unattended the Property. Grantor shall do all other
. -acts, i addition to those acts set forth above in this section, which from the character and use of the Property are
ré‘asdn'ab'lv _nec:essarv to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, (A} deciare immediately due and payable all
sums secured by, this Deed of Trust or (B) increase the interest rate provided for in the Note or other document
evidencing theé Indebtedness and impose such other conditions as Lender deems appropriate, upon the sale or transfer,
without Lender's ‘prior written consent, of all or any part of the Real Propaerty, or any interest in the Real Property. A
"sale or transier® mesgns the conveyance of Real Property or any right, title or interest in the Real Property; whether
lsgal, beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale cantract,
tand contract, contragct for deed, leasehold interest with a term greater than three (3} years, lease-option contract, or by
sale, assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any
other method of onveyande of aninterest in the Real Property. Howaver, this option shall not be exercised by Lender
if such exercise is prohibited by federal law or by Washington law.

TAXES AND LIENS. The f'oiloii'_\_.']ngﬂﬁprgvisions relating to the taxes and liens on the Property are part of this Deed of

Trust: EON
Payment. Grantor shall-pay when due (and in all events prior to delinquency) all taxes, special taxes, assessments,
charges fincluding water and sewer), fines and impositions levied against or on account of the Property, and shall
pay when due ali claims for work done on or for services rendered or material furnished to the Property. Grantor
shall maintain the Property free of all liens having priority over or equal to the interest of Lender under this Deed of
Trust, excapt for the lierr.of taxes-and assessments not due and except as otherwise provided in this Deed of
Trust. S

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith
dispute over the obligation to pay, sodéng as Lender's interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment, Grarifor 'shall within fitteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15} days after Grantor has‘notice of the filing, secure the discharge of the lien, or If requested by
Lender, depesit with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs and attorneys' fees, or other charges that could accrue as a
result of a foreclesure or sale under ihe liens” In“any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional
obliges under any surety bond furnished in the contest proceedings.

Evidence of Paymant. Grantor shall upon de.rh_and furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the appropriqte governmental official to deliver 1o Lender at any time a written
statement of the taxes and assessments against'the Property: -

Notice of Construction. Grantor shall notify Lender at I_ai‘i'sfq_-fi"fte'én i15} days before any work is commenced, any
servicas are furnished, or any materials are supplied 16 the Property, if any mechanic's lien, materialmen’s lien, or
other lien could be asserted on account of the work, services, por materials. Grantor will upon request of Lender

furnish to Lender advance agsurances satisfactory:-ia: k_Lendet:--‘that Grantor can and will pay the cost of such
improvements. CR T

PROPERTY DAMAGE INSURANCE. The following provisions telatifig 46 insuring the Praperty are a part of this Deed of
Trust, ER

Maintenance of Insurance. Grantor shall procure and maintginipolicies ¢f fire insurance with standard extended
coverage endorsements on a replacement basis for the full insurable valie covering all Improvements on the Real
Property in an amount sufficient to aveid application of any coinsurante Ciause, and with a standard mortgagee
clause in favor of Lender, together with such other hazard and liability insurance as Lender may reasonably require.
Policies shall be written in form, amounts, coverages and basis réasonably acoeptable to Lender and issued by a
company or companies reasonably acceptable to Lender. Grantor, upon request-of Lender, will deliver to Lender
from time to time the policies or certificates of insurance in form satisfactory to Lender, including stipulations that
coverages will not be cancelled or diminished without at least ten (10) days priof. written notice ta lender. Each
insurance policy also shali include an endorsement providing that covetage in. favor of Lender will not be impaired
in any way by any act, omission or default of Grantor or any other persén, Should the Real Property be located in
an area designated by the Director of the Federal Emergency Management Agency as’s special flood hazard area,
Grantor agrees to obtain and maintain Federal Flood Insurance, if available, within 45 days after notice is given by
Lender that the Property is located in a special flood hazard area, for the full bnpaid pringipal balance of the loan
and any prior liens on the property securing the loan, up to the maximum policy Wimits set under the National Flood
Insurance Program, ar as otherwise required by Lender, and to maintain such insyrance forthe tefm of the loan.

Application of Proceeds. Grantor shall prompily notify Lender of any loss or damage t0 the Property. Lender may
make proof of loss if Grantor falls to do so within fifteen {15} days of the casuaity. - Whether or not Lender's
security is impaired, Lender may, at Lender's election, receive and retain the proceeds of-any insurarice and apply
the praceeds to the reduction of the Indebtedness, payment of any lien affacting the ‘Property, or_the ‘restoration
and repair of the Property. |f Lender elects to apply the proceeds to restoration and repair, Granter shall rapair or
reptace the damaged or destroyed Improvements in a manner satisfactory to Lendef. Lehdeér shall, upch
satisfactiory proof of such expenditure, pay or reimburse Grantor fram the proceeds for the' redsanable cost of
repalr of restoration if Grantor Is not in default under this Deed of Trust. Any proceads ‘which have not been
disbursed within 180 days after their receipt and which Lender has not committed to the repair.or_restoration of
the Property shall be used first to pay any amount owing to Lender under this Deed of Trust, then-to pay: accrtied
interest, and the remainder, if any, shal! be applied 1o the principal balance of the Indebtedness: I Lender holds,
any proceeds after payment in full of the Indebtedness, such proceeds shall be paid without intereést to Grantor'as
Grantor's interests may appear. E i

LENDER'S EXPENDITURES. {f Grantor falls (A} to keep the Property free of all taxes, liens, security.interests,
encumbrances, and other claims, (B} to provide any required insurance on the Property, or {C) to make repairs to'the .=~
Property then Lender may do so, If any action or proceeding is commenced that would materially affect Lender's” .-
interests in the Property, then Lender on Grantor's behalf may, but is not required 1o, take any action that Lender:
believes to be appropriate to protect Lender's interests, All expenses incurred or paid by Lender for such purposes will
then bear interest at the rate charged under the Note from the date incurred or paid by Lender to the date of repaymient )
by Grantor. All such expenses will become a part of the Indebtedness and, at Lender's option, will {A) ke payeble on .~

R

Skagit County Auditor
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DEED OF TRUST
{Continued) Page 5

-agreements, financing statements, continuation statements, instruments of further assurance, certificates, and
gther documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete,
'perfect continue, ar preserve (1) Grantor's obligations under the Note, this Deed of Trust, and the Related
Documents, and {2} the liens and security interests created by this Deed of Trust as first and prior liens on the
. Prapefty, ‘whether now owned or hereafter acquired by Grantor. Uniess prohibited by law or Lender agrees to the
£ ftontrary:in writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the
' martters referred to in this paragraph.

: u-Attorney-m—Fact If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so

" far-and.in thé name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Landsr ag Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
other things as ‘may be necessary or desirable, in Lender's sole opinion, to accomplish the matters referred to in
the precedrng paragraph

FULL PERFORMANCE 1§ Grantor pays all the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantof under this Deed of Trust, Lender shall execute and deliver to Trustee a request for full
reconveyance and shall.éxecute and deliver to Grantor suitable statements of termination of any financing statement on
file evidencing Lender 5 security interest in the Rents and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if permltted by: appllcable law. The grantee in any reconveyance may be described as the "person or persons
legally entitled tHareto","and thi Fecitals in the reconveyance of any matters or facts shall be conclusive proof of the
truthfulness of any such matters ar facts.

EVENTS OF DEFAULT At Lenders optron, Grantor will be in default under this Deed of Trust if any of the following
happen: :

Payment Default. Grantor falls to make any paymant when due under the Indebtedness.

Break Other Promises.’ Grantor breaks any promise made to Lender or fails to perform promptly at the time and
strictly in the manner provided in this Deed of Trust or in any agreement related to this Deed of Trust,

Compliance Default. Fa'i'lur_e"_fe cqm'p__ly"':with any other term, obligation, covenant or condition contained in this
Deed of Trust, the Note or in any. df the Related Documents.

Defauit on Other Payments, Faulure of Grantor. within the time required by this Deed of Trust to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien.

Falga Statements. Any represeritation’ ‘or statement made or furnished to Lender by Grantor or on Grantar's behalf
under this Deed of Trust or the Related Documents |s false or misleading in any material respect, either now or at
the time made or furnished. .

Defective Collateralization. This Deed of Trust of any of the Related Documents ceases to be in full force and
effect (including failure of any collateral’ document to create a valid and perfected security interest or lien) at any
time and for any reason. S

Death or Insolvency. The death of any Grantor the insclvency of Grantor, the appointment of a receiver for any
part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or mselvencv taws by or against Grantor.

Taking of the Property. Any creditor or governmental, agency trles to take any of the Property or any other of
Grantor's property in which Lender has a lien, Thig includes taking of, garnishing of or levying on Grantor's
accounts with Lender, However, if Grantor disputes in’ good falth whether the claim on which the taking of the
Property is based is valid or reasonable, and if Grantor gives’ Lender written notice of the claim and furnishes
Lender with monies or a surety bond satisfactory to Lender to satrsfy the claim, then this default provision will not

apply. . e .
Bresach of Other Agreement. Any breach by Grantor under the terms of any other agreement betwesn Granter and

Lender that is not remedied within any grace period provided thierein, including without limitation any agreement
concerning any indebtedness or other obligation of Grantor to: Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser, surety,
or accommodation party of any of the iIndebtedness or any guarantor endorser, Ssurety, or accommaodation party
dies or becomes incompetent, or revokes or disputes the validity of. or liability under, any Guaranty of the
indebtedness. In the event of a death, Lender, at its option, may, byt shall: not be required to, permit the
guarantor's estate to assume unconditionally the obligations arising under the guarantv in 8 manner satisfactory 10
Lender, and, in doing so, cure any Event of Default. E

Right to Cure. If any default, other than a default in payment is curﬂble ang-if Grantor hes not been given a notice
of a breach of the samae provision of this Deed of Trust within the preceding. twelve-{12} months, it may be cured if
Grantor, after receiving written notice from Lender demanding cure of such default: (1} cures the default within
thirty (30) days: or (2) if the cure requires more than thirty {30} days, immediately initiateés. steps which Lender
deems in Lender's sole discretion to be sufficient to cure the default and thereafter coritinues and completes all
reasonable and necessary steps sufficient to produce compliance as soon as reasonablsf practl al,

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed. af Trust, at any time thereafter,
Trustee or Lender may exercise any one or more of the following rights and remedies: :

Election of Remedies. All of Lender's rights and remedies will be cumulative and® me"v be exe.relsed alone or
together, An election by Lender to choose any one remedy will not bar Lender from” ‘using dny other remedy. |If
Lender decides to spend money or to perform any of Grantor's obligations under this Deed of Trust after Grantor's
failure to do so, that decision by Lender will not affect Lender's right to declare Grantor in- default and 1o exercrse
Lender's remedies. "

Accelerate Indebtedness. Lender shall have the right at its option to declare the entire Indebtedness |mmed|ately
due and payable, including any prepaymant penalty which Grantor would be required to pay.

Foreclosure. With respect 1o all or any part of the Reai Property, the Trustee shall have the rlght 10 exercrse rts.__
power of sale and to foreclose by notice and sale, and Lender shall have the right to foreclose by Judlmal_{i
foreclosure, in either case in accordance with and to the full extent provided by applicable law. g

UCC Remedias. With respect to all or any part of the Persanal Property, Lender shall have al the rlghts and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor to take possession of and manage the... )
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds over ‘and’
above Lender's costs, against the Indebtedness., In furtherance of this right, Lender may require any tenant or
other user of the Proparty to make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments received rn
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DEED OF TRUST
{Continued} Page 7

©_a@mendment.

" Caption Headings. Caption headings in this Deed of Trust are for convenience purposes only and are not to be
< used-to. mterpret or define the provisions of this Deed of Trust.

Merger. There shall be no merger of the interest or estate created by this Deed of Trust with any other interest or
£ @estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent
¢ . of Lendef. :

3 :‘-Governmg Law. This Deed of Trust wiil be governed by foderal law applicable to Lender and, to the extent nat
", preamptdd by faderal law, the laws of the State of Washington without regard to its conflicts of law provisions.
This- Dsed of Trust has been accepted by Lender in the State of Washington.

Choice ‘of: Venue if there is a lawsuit, Grantor agrees upon Lender’s request to submit to the jurisdiction of the
courts of SKAGIT County, State of Washington.

No Walver by:Lender. “Grantor understands Lender will not give up any of Lender's rights under this Deed of Trust
uniess Lender dpés g0 in writing, The fact that Lender delays or omits to exercise any right will not mean that
Lender has given up that' right. If Lender does agree in writing 10 give up one of Lender's rights, that does not
mean Grantor will.not hayé to comply with the other provisions of this Deed of Trust. Grantor also understands
that if Lender ‘does’.consentto a request, that does not mean that Grantor will not have to get Lender's consent
again if the situation happens again. Grantor further undersiands that just because Lender consents to one or
more of Grantor's requests, that does not mean Lender will be required to consent to any of Granior's future
requests. Grantor waives presentment demand for payment, protest, and notice of dishonor.

Severability. If a court fmds that any provision of this Deed of Trust is not valid or should not be enforced, that
fact by itself will not mgan‘that the rest of this Deed of Trust will not be valid or enforced. Therefore, a court will
enforce the rest of the provisions of thrs Deed of Trust even if a provision of this Beed of Trust may be found to be
invalid or unenforceable : L

Successors and Asslgns. Subiect to any I|mrtat|ons stated in this Deed of Trust on transfar of Grantar's interest,
this Deed of Trust shall be-binding updn and inure to the benefit of the parties. their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Granter, may
deal with Grantor's successors with reference to this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasing Grantar, from the: obhgatlons of this Deed of Trust or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Waive Jury. All parties to this Deed of Trust hergby waive the right to any jury trial in any action, proceeding, or
countarclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor her_e,by releases and waives all rights and benefits of the homestead
exemption laws of the State of Washingtqn asto all Indebtedness secured by this Deed of Trust,

DEFINITIONS. The following words shall have the following meanings when used in this Deed of Trust:
Beneficiary. The word "Beneficiary” means Wnidbey Isiand Bank, and its successors and assigns.

Borrower. The word "Borrower” means BERNARD EUGENE T’ESTA and includes all co-signers and co-rakers
signing the Note and all their successars and assigns. :

Deed of Trust. The wards "Deed of Trust™ mean thls Deed of Trust amang Grantor, Lender, and Trustee, and
inciudes without limitation all assignment and securlty mterest provls:ons relatlng to W&%Property and
Rents. : S e

Environmental Laws. The words "Environmental Laws mean.: any “and all state fedmhand !ocal gratutes,
regulations and ordinances relating to the protection of humdn, hzatth “or the ervironment, rr‘fa}udmg vithout
limitation the Comprehensive Environmental Response, Compensatlon and ‘Liability Actnqgm s-armgnged, 42
U.8.C. Section 3601, et seq. ("CERCLA™), the Superfund Amjenidments and Reauthoni%r?'on{t\qt f '1'5*'86’ Bub. L.
No. 99-499 ("SARA"), the Hazardous Materials Transportatiort Act, 48 UiS.C. Section 1 the. Resource
Conservation and Recovery Act, 42 U.5.C. Section 6901, et seq or .ather applrcabfe§ m‘ﬁdm"al laws; rules,
of reguiations adopted pursuamt thereto. .

Event of Default. The words "Event of Defauit” mean any of the events of clefauh; set forth’ lrrthls Deedfof Trust in
the events of default section of this Daed of Trust. : ;

Grantor. The word "Grantor® means BERNMARD EUGENE TESTA.

Guaranty. The waord "Guaranty" means the guaranty fram guarantor, andorser surety Or accommodation party to
Lender, including without limitation a guaranty of all or part of the Note. N

Hazardous Substances. The words "Hazardous Substances" mean materials thé't because of their guantity,
concentration or physical, chemical or infectious characteristics, may cause or pdse a present or potential hazard
to human health or the environment when improperly used, treated, stored, dlsposed of, generated. manufactured,
trangported or otherwise handled. The words "Hazardous Substances" are used in their: “ery.broadest sense and
include without limitation any and all hazardous or toxic substances, materials or_waste as defined by ar listed
unhder the Environrmental Laws. The term "Hazardous Substances” also includes, wrthout hmltatlon, petroleum and
petraleum by-products or any fraction theceof and asbestos. R

Improvements. The word "Improvements” means all existing and future mprovements bu:l'dmgs, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other - canstructton on the Real
Property. 3 R -

tndebtedness. The word "indebtedness" means all principal, interest, and other amounts; costs and expenses
payable under the Note or Refated Documents, together with all renewals of, extensions of, modrfrcatlons .of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended of advanced by
Lender to discharge Grantor's obligations or expenses incurred by Trustee or Lender to enforce Gra'\turs
obligations under this Deed of Trust, togather with interest on such amounts as provided in this Dead" of Trust, .« °

Lender. The word "Lender” means Whidbey Island Bank, its successors and assigns. The words ™ successors orf"
assigns” mean any person or company that acguires any interest in the Note.

Note, The word "Note” means the promissory note dated March 10, 2008, in the original prlnctpal amountu--’" _
of $75,854.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of
refinancings of, consolidations of, and substitutions for the promissory note or agreement. AT

Personal Property. The words "Personal Property™ mean ail equipment, fixtures, and other articles of personal
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property; .
together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any of such :

MRS

Skaglt County Audltor
3/10/2008 Page 7_ﬁof 8 ?;’I3PM_
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