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COMMERCIAL CONSTRUCTION DEED OF TRUST
FUTURE ADVANCES AND, FUTURE OBLIGATIONS ARE SECURED BY THIS REAL ESTATE DEED
OF TRUST

This COMMERCIAL CONSTRUC'TION_ _REAI;}:'ES'-_I‘AI‘E DEED OF TRUST ("Security Instrument™) is made on
December 31, 2007 by Landmark Building and Development, Inc., a Washington Corporation, whose address is
3001 OId Highway 99 S Rd. Suite 102, Mount Vernon, Washington 98273 the grantor(s) ("Grantor"). The
trustee is Land Title Company of Skagit Cournty whose address is 111 East George Hopper Road, Burlington,
Washington 98233 , ("Trustec"). The beneficiary is-Columbia State Bank - Builder Banking King County
Office whose address is 25 16th St. N.E., Auburn, Washington 98002 ("Lender"), which is organized and existing
under the laws of the state of Washington. Grantor in conisideration of loans extended by Lender up to a maximum
principal amount of Five Hundred Ten Thousand Four Hundred and 00/100 Dollars ($510,400.00)
{"Maximum Principal Indebtedness™), and for other valuable consideration, the receipt of which is acknowledged,
irrevocably grants, conveys and assigns to Trustee, in trust, with powcr of sale; the following described property
located in the County of Skagit, Staie of Washington:

Address: 1816 and 1819 Tundra Loop, Mount Vernon, 'Wzishmotbn 98273 .

Legal Description: Lots 21 and 32, " Plat of Yrumpeter Meadows“, as per plat recorded on October
12,2005, under Auditor's File No, 200510120048, records of Cuunty of Skagit, State of Washington,

Situate in the City of Mount Yernon, County of Skagit; State of Washmgton

Parcel ID/Sidwell Number: 4872-000-02F; 4872-000-032-0000

Together with all easements, appux%nances abutting streets and a]leys' improvetnénts buildings, fixtures,
tenginents, hereditaments, equipment, rents, income, profits and royalties, personal goods of whatever description
and all other rights and privileges including all minerals, oil, gas, water (whether: groundwater subterranean or
otherwise), water rights (whether riparian, appropriate or otherwise, and whether or not appurtenant to the above-
described real property), wells, well permits, ditches, ditch rights, reservoirs, resetvoir rights, reservoir sites,
storage rights, dams and water stock that may now, or &t any time in the fiture, ba locdted ‘on. and/or used in
connection with the above-described real property, payment awards, amounts received from eminent domain,
amounts received from any and all insurance payments, and timber which may now or later. be. Iocated 51tuated or
affixed on and used in connection therewith (hereinafter called the "Property™). :

' RELATED DOCUMENTS. The words "Related Documents" mean all promissory notes, secunty agreements

priot mortgages, prior deeds of trust, business loan agreements, construction loan agreements, _resolutmns__,'..=
guaranties, environmental agreements, subordination agreements, assignments of leases and rents abd _any.t-ther'- ’

documents or agreements executed in connection with this Security Instrument whether now or hereafter existirig. L
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" The Related Docurments are hereby made a part of this Security Instrument by teference thereto, with the same
* force and effect as if fully set forth herein.

. INDEBTEDNESS. This Security Instrument secures the principal amount shown above as may be evidenced by a
" promissory noté or notes of even, prior or subsequent date hereto, including future advances and every other
indebtedness 6f any and every kind now or hereafier owing from Grantor and The Great American Dream, Inc.
to 1ender, -h':qw'so__ever_ created or arising, whether primary, secondary or contingent, together with any interest or
charges provided in'or-arising out of such indebtedness, as well as the agreements and covenants of this Security
Instrument a'r"nd all-Related Documents (hereinafter all referred to as the "Indebtedness”).

FUTURE ADVANCES To the extent permitted by law, this Security Instrument will secure future advances as if
such advances were made on. the date of this Security Instrument regardless of the fact that from time to time there
may be ne balance due under the note and regardless of whether the Lender is obligated to make such future
advances. .

CROSS COLLATERALIZATIGN It is the expressed intent of Grantor o cross collateralize all of its
Indebtedness and obhgatlons to the Lender howsoever arising and whensoever incurred.

CONSTRUCTION LOAN -AGREEME_NT. This Security Instrument is made in conjunction with a Construction
Loan Agreement dated the same date as this. Security Instrument and is subject to all of the provisions of the
Construction Loan Agreement as if those pl’OVISlOﬂS were fully set forth in this security Instrument and made a part
of it.

WARRANTIES. Grantor, for 1tself 'its hei’r'é ' pérsona] representatives, successors, and assigns, represents,
warrants, covenants and agrees with Lender; iis successors and assigns, as follows:

Performance of Obligations. Grantor promlses to perform all terms, conditions, and covenants of this
Security Instrument and Related Documents in‘accordance with the terms contained therein,

Defense and Title to Property. At the time of execution and delivery of this instrument, Grantor is lawfully
seised of the estate hereby conveyed and has the exclusive right to mortgage, grant, convey and assign the
Property. Grantor covenants that the Property is unencumbered and free of all liens, except for encumbrances
of record acceptable to Lender. Further, Grantor cové;nants that Grantor will warrant and defend generally
the title to the Property against any and all claims and demands whatsoever, subject to the easements,
restrictions, or other encumbrances of record acceptable to. Lepder, as may be listed in the schedule of
exceptions to coverage in any abstract of title or title msurance pollcy msurmg Lender's interest in the

Property.

Condition of Property. The Grantor promises at all times io "prese'n'{e ‘a:_l_c_l o maintain the Propeity and
every part thereof in good repair, working order, and condition and will from time to time, make all needful
and proper repairs so that the value of the Property shall not in any way be impaired.

Removal of any Part of the Property, Grantor promises not to remove, any pér't of the Property from its
present location, except for replacement, maintenance and relocation in the. ord‘inary’ course of business.

Alterations to the Property. Grantor promises to abstain from the comtmission of. any waste on the

Property. Further, Grantor shall make no material alterations, additions or improvements-of any type
whatever to the Property, regardless of whether such alterations, additions or improvements wouild increase
the value of the Property, nor permit anyone to do so except for tenant improvements and compietion of
itemns pursuant to approved plans and specifications, without Lender's prior written corisent, which consent
may be withheld by Lender in its sole discretion. Grantor will comply with all laws and regulations of all
public authorities having jurisdiction over the premises relating to the use, occupancy and mamtenance
thereof and shall upen request promptly submit to Lender evidence of such compliance. ' : L
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7 Dwue on Sale - Lender's Consent. Grantor shall not sell, further encumber or otherwise dispose of, except as

. herein provided, any or all of its interest in any part of or all of the Property without first obtaining the

.~ written.consent of Lender. If any encumbrance, lien, transfer or sale or agreement for these is created,
. Lender may declare immediately due and payable, the entire balance of the Indebtedness.

. Insurance, Grantor promises to keep the Property insured against such risks and in such form as may within

the. sole_discretion of Lender be acceprable, causing Lender to be named as loss payee or if requested by
‘Lender, as mortgagee. The insurance company shall be chosen by Grantor subject to Lender's approval,
whichshall “not ‘be. unreasonably withheld. All insurance policies must provide that Lender will get a
minimiim of 10 days notice prior to cancellation. At Lender's discretion, Grantor may be required to produce
receipts of paid premiums and renewal policies. If Grantor fails to obtain the required coverage, Lender may
do so at Grantor's.expense:. Grantor hereby directs each and every insurer of the Property to make payment of
loss to Lender with:-the proceeds to be applied, only at Lender's option, to the repair and replacement of the
damage or loss or to be, apphed to the Indebtedness with the surphus, if any, to be paid by Lender to Grantor.

Payment of Taxes and Other “Applicable Charges. Grantor promises to pay and to discharge liens,
encumbrances, taxes, assessients, lease payments and any other charges relating to the Property when levied
or assessed against Grantor or the Property.

Environmental Laws snd Hazardous or Toxic Materials. Grantor and every tenant have been, are
presenily and shall continue to be in strict compliance with any applicable local, staté and federal
environmental laws and reguiatmns Furthér, neither Grantot nor any tenant shall manufacture, store, handle,
discharge or dispose of hazardoils or toxic materials as may be defined by any state or federal law on the
Property, except to the extent the existence of such materials has been presently disclosed in writing to
Lender. Gradtor will immediately notify Lender in wtiting of any assertion or claiin made by any party as to
the possible violation of applicable state and -federal environmental laws including the location of any
hazardous or toxic materials on or about the: Propetty, Grantor indemnifies and holds Lender harmless from
any liability or expense of whatsoever nature incurred directly or indirectly as a result of Grantor's violation
of applicable local, state and federal environmental laws. and regulatlons or Grantor's involvement with
.hazardous or toxic materials,

Financial Infermation. Grantor agrees to supply Lepder such ﬁneincia] and other information concetning its
affairs and the status of any of its assets as Lender, from time to time, may reasonably request. Grantor
further agrees to permit Lender to verify accounts as welt as to mspcct copy and to examine the books,
records and files of Grantor. :

Lender's Right to Enter. The Lender or Lender's agents sha-ll_ have 'thé right and access to inspect the
Property at all reasonable times in order to attend to Lender's interests and.-ensiire compliance with the terms
of this Security Instrument. If the Property, or any part thereof, -Shall require inspection, repair or
maintenance which the Grantor has failed to provide, the Lender, after reasonable:notice, may enter upon the
Property to effect such obligation; and the cost thereof shall be added to the Indebtedness and paid on the
Lender's demand by the Grantor.

ASSIGNMENT OF LEASES AND RENTS. As additional security for the payment of the Ind‘e'btedness and the
performance of the covenants contained herein, Grantor hereby assigns and transfers. over to Lender all rents,
income and profits ("Rents”) under any present or future leases, subleases or licenses of the Propeny, including
any guaranties, extensions, amendments or renewals thereof, from the use of the Property..So long as Grantor is
not in default, Grantor may receive, collect and enjoy all Rents accruing from the Property, bit.not moTe than one
month in advance of the due date. Lendéer may also require Grantor, tenant and any other user of. the Property to
make payments of Rents directly to Lender. However, by receiving any such payments, Lender is not, and shall not

be considered, an agent for any patty or entity. Any amounts collected may, at the Lender's sole dlscrenon, be".
applied to protect the Lender's interest in the Property, including but not limited to the payment:of taxes and -
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inSuran‘t;c premiums and to the Indebiedness. At Lender's sole discretion, all leases, subleases and licenses must
- first be'approved by Lender.

L C'ONDEMNATION. Grantor shall give Lender notice of any action taken or threatened to be taken by private or
~ public entities to appropriate the Property or any part thereof, through condemnation, eminent domatin or any other

action. Further, Lender shall be permitted to participate or intervene in any of the above described proceedings in
any, manner it shall at its sole discretion determine. Lender is hereby given full power, right and authority to
receive-and receipt for any and all damages awarded as a result of the full or partial taking or appropriation and in
its sole discretion; to apply said awards to the Indebtedness, whether or not then due or otherwise in accordance
with applicable law. Unless Lender otherwise agrees in writing, any application of proceeds to the Indebtedness
shall not extend or pﬂstpone the due date of the payments due under the Indebtedness or change the amount of
such payments.

GRANTOR'S ASSURANCES At any time, upon a request of Lender, Grantor will execute and deliver to the
Lender, and if appropriate, cause to be recorded, such further mortgages, assignments, assignments of leases and
rents, securily agreements; pledges,. financing statements, or such other document as Lender may require, in
Lender's sole discretion, to effectuate, complete and to perfect as well as to continue to preserve the Indebtedness,
or the lien or security interest created by this Security Instrument.

ATTORNEY-IN-FACT. Grantor appoints Lender as attorney-in-fact on behalf of Grantor. If Grantor fails to
fulfill any of Grantor's obligations under this Security instrument or any Related Documents, including those
obligations mentioned in the preceding paragraph, Lender as attorney-in-fact may fulfill the obligations without
notice to Grantor. This power of attorhey. sha[l not be affected by the disability of the Grantor.

EVENTS OF DEFAULT. The followmg events shalJ constitute default under this Security Instrument (each an
"Event of Default"): .

{a) Failure to make required payments when due under Indebtedness;

(b) Failure to perform or keep any of the covcnants of thls Secunty Instrument or a default under any of
the Related Documents;

{c) The making of any oral or written statement or assemon to the Lender that is false or misleading in any
material respect by Grantor or any person obligated on the Indebtedness;

(d}) The death, dissolution, insolvency, bankruptcy: or recewersh:p proceedmg of Grantor or of any person
or entity obligated on the Indebtedness;

(¢) Any assignment by the Grantor for the benefit of the Grantors credltors,

(f) A material adverse change occurs in the financial condltlon ownershp or management of Granior or
any person obligated on the Indebtedness; or A

{g£) The Lender deems itself insecure for any reason whatsoever

REMEDIES ON DEFAULT. Upon the occurrence of an Event of Defdult, Lender may, without demand or
notice, pay any or all taxes, assessments, premiums, and liens required to be paid by Grantor, effect any insurance
provided for herein, make such repairs, cause the abstracts of title or title insurance policy and tax histories of the
Property to be certified to date, or procure new abstracts of title or title insurance and tax histories in case none
were furnished to it, and procure title reports covering the Property, including surveys. The amounts paid for any
such purposes will be added to the Indebtedness and will bear interest at the rate of interest otherwxse accruing orl
the Indebtedness until paid. In the event of foreclosure, the abstracts of title or title insurdnce-shall become the
property of the Lender. All abstracts of tidle, title insurance, tax histories, surveys, and other documcms pertammg
to the Indebtedness will remain in Lender's possession until the Indebtedness is paid in full. - :

IN THE EVENT OF THE SALE OF THIS PROPERTY UNDER THE PROCEDURE FOR F ORECLOSURE OF
A SECURITY INSTRUMENT BY ADVERTISEMENT, AS PROVIDED BY APPLICABLE LAW, OR-IN THE

EVENT THE LENDER EXERCISES ITS RIGHTS UNDER THE ASSIGNMENT OF LEASES AND RENTS, .
THE GRANTOR HEREBY WAIVES ANY RIGHT TO ANY NOTICE OTHER THAN THAT PROVIDED
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FOR SPECIFICALLY BY STATUTE, OR TO ANY JUDICIAL HEARING PRIOR TO SUCH SALE OR
/OTHER EXERCISE OF RIGHTS,
¢ Upon the occurrence of an Event of Default, Lender may, without notice unless required by law, and at its option,

“declate the entire Indebtedness due and payable, as it may elect, regardless of the date or dates of maturity thereof.
if Lender invokes the power of sale, Lender shall give written notice to Trustee of the occurrence of an Event of
Default and-of Lender's election to cause the Property to be sold, Trustee and Lender shall give such notices as the
laws of Washmgton prescribe, and after the lapse of such time as may be required by applicable law, Trustee shall
sell the Propérty according to the laws of Washington, Trustee may sell the Property at the time and place and
under the terms designated in the notice of sale in one or more parcels and in such order as Trustee may determine.
Trustee may postpone sale.of all or any parcel of the Property for a period or periods not exceeding a total of 30
days by public announcement at the time and place fixed in the notice of sale. Lender or Lender's designee may
purchase the Property at any sale,.

NO WAIVER. No delay or fallurc of Lender to exercise any right, remedy, power or privilege hereunder shall
affect that right, remedy, powér or privilege nor shall any single or partial exercise thereof preclude the exercise of
any right, remedy, power or privilege. No: Lender delay or failure to demand strict adherence to the terms of this
Security Instrument shall be de¢med to constitute a course of conduct inconsistent with Lender's right at any time,
before or after an event of default to demand strict adherence to the terms of this Security Instrument and the
Related Documents.

SUBSTITUTE TRUSTEE. In accordance with” appllcable law, Lender may from time to time appoint a successor
trustee to any Trustee appointed hereinder who has ceased to act. Without conveyance of the Property, the
successor trustee shall succeed to all the title;: power and duties conferred upon Trustee herein and by applicable

law,

JOINT AND SEVERAL LIABILITY, If thls Secmty Instrunzent should be signed by more than one person, all
persons executing this Security Instrument agree that they shall be Jomtiy and severally bound, where permitted by
law. :

SURVIVAL. The Lender's rights in this Security Instrument’ Will continue in its successors and assigns. This
Security Instrument is binding on all heirs, executors, adrmmstrators assxgns and successors of the Grantor.

NOTICES AND WAIVER OF NOTICE. Unless othchSe required by apphcab]e law, any notice or demand
given by Lender 1o any party is considered effective when it-is deposited i the United States Mail with the
appropriate postage, mailed to the address of the party given at the beginning of this Security Instrument unless an
alternative address has been provided to Lender in writing. To the extent perniitted by law, Grantor waives notice
of Lender's acceptance of this Security Instrument, defenses based on. suretyship, any defense arising from any
election by Lender under the United States Bankruptcy Code, Uniform Commeicial Code, as enacted in the state
where the Lender is located or other applicable law or in equity, demand, notice" of acceleration, notice of
nonpayment, presentment, protest, notice of dishonor and any other notice. : :

TC THE EXTENT PERMITTED BY LAW, GRANTOR WAIVES ANY RIGHT TO NOTICE, OTHER
THAN THE NOTICE PROVIDED ABOVE, AND WAIVES ANY RIGHT ‘TO ANY HEARING,
JUDICIAL OR OTHERWISE, PRIOR TO THE LENDER EXERCISING ITS RIGHTS UNDER THIS
SECURITY INSTRUMENT.

USAGE. The Property is not used principally for agricultural or farming purposes.

WAIVER OF APPRAISEMENT RIGHTS. Grantor waives all appraisement rights relatmg to the Property to
the extent permitted by law,

LENDER'S EXPENSES. Grantor agrees to pay all expenses incurred by Lender in connection With eui"‘circlar'ner;t-__=

of its rights under the Indebtedness, this Security Instrument or in the event Lender is made party to-anylitigation’. .-

© 2004-2006 Copyright Compliantt Sysiens. Inc, 340A-2468 - 2006,11.152 wevrscomplingeiystoms.com ¢

Commercial Construstion Secwity Instrument - DL4007 Page 5 of 7 800-968-8522 « Fax 616-956-1868." - . i
Ek!\- I'tﬂ-ls/ £ l A
b i _;T ] A

MBI

1/9/2008 Page 5 of 7 3:28BFM

R S e




P 0 1-30Y
Nan: U Date

='l':ué(:'ar.lse of the existence of the Indebtedness or this Security Insirument, as well as court costs, collection charges
‘and feasonable atorneys' fees and disbursements.

: ASSiGNABILITY. Lender may assign or otherwise transfer this Security Instrument or any of Lender's rights

‘under this Security Instrument without notice to Grantor. Grantor may not assign this Security Instrument or any
part of the Secu'rity Instrument without the express written consent of Lender.

GOVERNING LAW AND JURISDICTION. This Security Instrument will be governed by the laws of the State
of Washmgton :

SEVERABILITY If court of competent jurisdiction determines any term or provision of this Security
Instrument is invalid or ‘prohibited by applicable law, that term or provision will be ineffective to the extent
required. Any ferm.or provision that has been determined to be invalid or prohibited will be severed from the rest
of the Security Instrument wnthout invalidating the remainder of either the affected provision or this Security

[nstrument.

WAIVER OF JURY TRI'AL.'__AII_ba.r_t:_ies_ to this Deed of Trust waive any right to trial by jury to the extent
allowed by law. This jury -trial waivet applies to any claims or disputes related or incidental to the
relationship established between the parties to this Deed of Trust.

ORAL AGREEMENTS DIS"CII_J;;A"IMER'.:= Oral agreements or oral commitments to loan money, extend
credit, or to forbear from enforcing-repayment of a debt are not enforceable under Washington law.

By signing this Security Instrumeht;. each Grg‘htdr acknowledges that all provisicns have been read and
understood. Signed and sealed by Grantor (s): -

Landmark Building and Development, Inc

IS e 308

By: Dofig Ellis Date
its: Authorized Signer

Witnessed by:
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BUSINESS ACKNOWLEDGMENT

. STATEOF . WASHINGTON )

)
)

COUNTY OF: SKAGIT
On this the’ _ : R before me, IS : :
appeared Doug Ellis, Authorlzed Slgner on behalf of Landinark Buﬂdmg and Development, €, 2
Washington Corporation, to me personally known or who haviig proven to me on the basis of satisfactory
evidence to be the person whose name is subscribed within this instrument and who acknowledged that he/she
holds the position set-forth and that he/she is being authorized to do so, executed the foregoing instrument for the
purpose therein contaiited; by signing the name of the Corporation by himself'herself as Authorized Signer of
Landmark Building and. Deve!opment Inc.. In witness whereof, 1 hereunto set my hand and, if applicable,
official seal, A

personally

My commission expires: g

in and forthe state of .

{Official Seal)

THIS TNSTRUMENT PREPARED BY:
Colnmbia State Bank

1102 Broadway Plaza, MS 6100
Tacoma, WA 98402
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