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STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESQURCES
DOUG SUTHERLAND, Commissioner of Public L.ands

- NOTICE OF AND CONSENT TO ASSIGNMENT
NOTICE OF AND CONSENT TO ASSIGNMENT OF 22-002416

NOTICE OF AND CONSENT TO ASSIGNMENT AGREEMENT NO. 22-002416

THIS AGREEMENT is made by and between DELORES SANFORD, whose address is 327
North First Street, La Conner, Washington 98257 ("Assignor") and RON RENNEBOHM, whose
address is 10310 Farm To Mar_lgf:_t Road, Bow, Washington 98232 ("Assignee").

L =BACKGROUND

A. Lease No. 22-002416 (the “Lease”) was entered into on the 12th day of, December 1991,
by and between Joe E. and Delores Sanford, a marital community as Lessee and the STATE OF
WASHINGTON, acting through the Department of Natural Resources, as landlord ("State™). A
copy of the Lease is attached as Exhibit “A”.

B. This Lease was previously involiln'fary assigned to Delores Sanford due to Joe E.
Sanford’s death. A copy of the Assignment is attachedas Exhibit B.

C. Assignor desires to assign and Assignee desires to assume the rights, duties, and
liabilities of Lessee under the Lease. Assignor acknowledges the receipt and adequacy of
consideration given by Assignee for this assignment. The Léase prohibits an assignment without
State's consent. State is willing to give its consent based upon the assurances and agreements
made in this Agreement. : :

THEREFORE, the parties agree as follows:
SECTION 1 NOTICE OF ASSIGNMENT

Assignor gives notice of its intent to assign all of its rights, title, and"ir'iterés'f a;é Lessee under the
Lease to Assignee effective the 15th day of October, 2007, for the balance of the lease term as
provided in the Lease. T

SECTION 2 ACCEPTANCE AND INDEMNIFICATION'_"--"" '

Assignee gives notice of its intent to assume the obligations as Lessee under the Lease and
agrees to faithfully perform and discharge those obligations according to the terms of. the Lease

Assignmntof Lo * lNNWIN\\Wth}!N\l\MW\\ﬂl\\WN\\M
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SECTION 3 LIMITED RELEASE
State releases Assignor from the obligation to perform under the provisions of the Lease
to the extent such obligations arise after the effective date of the assignment. Assignor remains
liable to State 10 the same extent as if no assignment had been made with regard to any
obhgauons that accrued prior to the effective date of the assignment.

: SECTION 4 ACKNOWLEDGMENT OF LEASE
Assignee .g__lcknowledges receipt of a copy of the Lease and any previous or
contemporaneous am'éndlj]ents.

_ SECTION 5 WARRANTIES

Assignor represents and warrants to State and to Assignee that (i) the Lease is in full force
and effect; (ii) Assignor is'nof in d_efault or breach of the Lease; (iii) Assignor has no knowledge
of any claims, offsets, or defenses of any lessee under the Lease; (iv) rents due subsequent to this
assignment have not been paid'in advance by any lessee; and, (v) to the best of Assignor's
knowledge, the property is in full compllance with all applicable federal, state, and local
governmental permits, rules, ordinances,and laws. Assignor shall defend, indemnify and hold
State harmless from any breach of’ the foregomg warranties and from any claims or causes of
action, known or unknown, of A551gn0r that have or may arise from circumstances that precede
this assignment. : :
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r SECTION 6 NOTICE
. Assignor instructs State to send all future notices to Assignee. State has no obligation to
prov1de A551gnor any notice or information concerning the Lease or Assignee.

_-THIS AGREEMENT requires the signature of all parties and is executed as of the date of
the last signature below.

ASSIGNOR: DELORES SANFORD

Date /I / % | /0,7 =

Address: 327 North First St.

La Conner, WA 98257
... Phone: 360-424-2129

| .=ASSIGNEE RON RENNEBOHN

~ By: 7%/ %M

RON RE’NNEBbHN\

Address 10310 Farm To Market Road
o Bow WA 98232

A

Date } {!‘[b{ O

Phone: Ceﬂ' #..360-84_0..-0000

o

/ B

Approved as to Form 2004 SKAGIT COUNTY W??SEN%T ):ON
by Mike Grossman REAL ESTATE EX
Assistant Attorney General
State of Washington JAN 0 82008

Amount 1I':‘ald % r%&

AsU
SkagnCo re Bepuly

i
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CONSENT TO ASSIGNMENT BY STATE

“ Iri'consideration of the foregoing, State consents to the Assignment of the Lease to
Asmgnee ‘However, State expressly conditions this consent on the understanding that neither
State's consent nor its collection of rent from Assignee shall be a waiver of the covenant against
future ass1gnments or subletting. Furthermore, State's acceptance of Assignee as Lessee shall not
be construed as releasing Assignor from full performance of the provisions of the Lease. Except
as set forth irl this Agreement, no provision of this consent alters or modifies any of the terms and
conditions of the Lease; including the requirement that the written consent of the State be
obtained before any further assignment of the Lease or subletting of the property occurs.

STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOURCES

/ Y I R
v b (L5

Date Jo St /e 7
" DAVID ROBERTS

v

| Its: Aquatic Lands Assistant Region Manager

““Address: 919 N. Township Street
Sedro Woolley, WA 98284

Phone 360 856-3500

Approved as to Form January 2004
by Mike Grossmann

Assistant Attorney General

State of Washington

|
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"STATE OF WASHINGTON )

, s,
COUNTY OFW )

' .--I certlfy:_that I know or have satisfactory evidence that DELORES SANFORD is the
person who appeared before me. I further certify that said person acknowledge the foregoing
instrumerit to' beher free and voluntary act for the uses and purposes mentioned in the instrument

DATED: /(},w" 8’ ,,2007 ‘Mm@. 0. Oedesgere_

MARELLA D. DUBUQ
(Type/Prmt Name)
" ntafy P “b"“ Notary Public in and for the State of Washington
State of Washington residing at A

MARELLA D. DUﬂUQUE 47 .
MY GOMMISSION EXPIRES My Commission ExplreS%@L_%
JUNE 1, 2011

STATE OF WASHINGTON )
) ss.
COUNTY OF )

I certify that I know or have satisfactory e'ylr'idénc.é?fhat RON RENNEBOHM is the person
who appeared before me. I further certify that said person acknowledge the foregoing instrument
to be his free and voluntary act for the uses and purpo es m oned in the instrament

DATED: \\\\U\(ﬂ’ ﬂ s ﬂ
v dndie 125770
{Type/Print Name) L/
Notary Public iyand for the State of Washington
residing at %WL
My Commission Explres [0!27)’ /1

fmammmmmmmmmmmn |

Skagit County Aud |tor
1/8/2008 Page 7of 47 4-0’0P‘M'

Assignment of Lease 5 Consent to Assign Lease 22-00241 6




‘STATE OF WASHINGTON )
ss.
~ COUNTY OF SKAGIT )

| Ceﬂify'}_that I know or have satisfactory evidence that DAVID ROBERTS is the person
who appeared before me, and is the Aquatic Lands Assistant Region Manager of the STATE OF
WASHINGTON DEPARTMENT OF NATURAL RESOURCES. I further certity that said
person ackno"Wledged the foregoing to be the free and voluntary act of the STATE OF
WASHINGTON DEPARTMENT OF NATURAL RESOURCES for the uses and purposes
mentioned in the 1nstrument and on oath Stated that he is duly authorized to execute and
acknowledge said 1nstrument

DATED;DMM*H;;" 3007 @rumd% d- W
(Type/Print Name)

Notary PublM{or the Stat Wington
. residing at:

' :'::';-:. My Commission Expires: mOJ\ ’a_"\ 2010 .
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' STATE OF WASHINGTON
R DEPARTMENT OF NATURAL RESOURCES
e Brian J. Boyle
Commissioner of Public Lands
0lympia, Washington 98504~ ~

AQUATIC LANDS LEASE NO. 22-002416

“THIS LEASE AGREEMENT ("Lease") is made and entered into by and between the STATE OF
WASHINGTON, acting in its proprietary capacity by and through the Department of Natural
Resources-{collectively referred to as “State™), and JOE E. and DELORES SANFORD, a marital
community ("Lessee").® :

NHEREAgx:State*js'the owner of that certain real property consisting of aquatic
lands located in-Skagit-County, Washington, the survey, plat, diagram, and/or legal
description of which-are set forth in Exhibit A, attached hereto and incorporated herein;

WHEREAS, Lessee desires to Jease the Property from State, and State desires to lease

the Property to Lessee, pursuant-to the terms and conditions set forth herein;

NOW, THEREFORE, in c0hsidération_of the mutual terms, covenants and conditions set
forth herein, the parties hereto agree as follows:

1. PROPERTY B
1.1 Property. ;

{a) For and in consideration of Lessee’s covenant to pay the Rent and other sums
for which provision is made in this Lease, and-the performance of the other covenants and
obligations of Lessee hereunder, State Jeases to Lessee and Lessee leases from State that
certain real property described in Exhibit A including all improvements thereon.

{b} The real property which is 1eased includes public aquatic land together with
the right to occupy the water column and water sirface in accordance with Subsection 5.3,
for Lessee, its customers, invitees, approved sublessees, and employees. Said real
property and rights leased thereby are herein referred to as the "Property.”

{c}) Except as is necessary to carry out leSsee’s permitted use under
Subsection 5.3, State does not convey: any right.to disturb, aiter, or modify the aquatic
1and; any right to harvest or collect any sea life.or living plants from the aquatic land,
the water column, or water surface; any right to excavate or withdraw sand, gravel,
minerals, gas, oil or other material; any water rights; or any mineral rights.

: (d)  Lessee’s rights are subject to all rights of the.public, including all rights
of the public which State holds in trust, under the public trust doctrine.

{e) lessee’s rights are further subject to valid easements’and encumbrances of
record as of the date of execution hereof as noted in the-records of-5kagit County, or on
file in the 0ffice of the Commissioner of Public Lands, Olynpia, Washington.

{f) In executing this Lease, State is relying on a survey and/or legal description
provided by the Lessee. The Lessee expressly assumes all liability for. the correctness
thereof and expressly agrees to indemnify and save harmless State, its employees,
officers, and agents for all 1iability, damages {including damages to.Tland, aquatic life
and other natural resources), expenses, causes of action, suits, claims, costs, ‘fees
{including attorneys’ fees and costs), penalties {civil and criminal) or judgments arising
out of State’s use of or reliance on the Lessee’s survey and/or legal ‘description.

2. TERM h S

2.1 Term. The term of this Lease is thirty (30) years, commencing on Decewber 12, 1991,
which date shall be referred to as the "Commencement Date” of the term of this Lease, and
ending on November 30, 2021. The date upon which this Lease terminates, whether-at.the.

end of the above stated term or upon such earlier date in the event the Lease is T
terminated, or cancelled for any reason prior to the end of said period, shall be referred
to as the "Termination Date.” The period between the Commencement Date and Termination. .-
Date is referred to herein as the "Term" of this Lease. = e

2.2 Authority. This lease is entered inte by State pursuant to the authority granted in .-~ .= "
Chapter 79.90 RCW gt seq. and the Constitution of the state of Washington. The terms and " -
conditions hereof are subject to such statutory and constitutional provisions as may be
now in effect and such provisions which do not impair the contractual rights of Lessee
under this Lease which may lawfully be enacted subsequent to the date of this Lease.

Ry
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3. RENT
3.1 ‘.Annual Rent.
" {a) Lessee agrees to pay an initial rent in the amount of $1,181.30, for the

period December 12, 1991 to December 1, 1992 based on an annual rent of $1,218.06, and
/subsequent rent, as determined by State in accordance with RCW 79.90.450-.902, or such
~laws as hereinafter shall be applicable ("Rent”).

" (b) -~ Rent is due and payabie by Lessee to State and is the essence of this Lease,
. and"is a condition precedent to the continuance of this Lease or any rights thereunder.

~{¢) . Payment is to be made in advance on or before the Commencement Date in the
amount of $1,181.30 and a 1ike sum, as adjusted or revalued as provided for herein, on or
before December 1.of each and every subsequent year of the Term.

3.2 Revaluation of Rent. State shall, at the end of the first four-year period of the
Term, and at the end of each subsequent four-year period of the Term, revalue the annual
rental in accordance‘with RCW 79.90.480 or such other laws and regulations of the
Department of Natural Resources as are now or hereinafter shall be applicable. State
shall not waive its right to revalue rent under this section by any failure to revalue at
the end of a partigular four-year period and shall retain the authority to revalue
Lessee’s rent and to bill.lessee retrospectively based on that revalued rent at any point
subsequent to any four-year ahniversary date.

3.3 Inflation Adjustment. After the initial year of the Term, State will adjust each
year’s Rent thereafter, exclusive of the years in which Rent is revalued under
Subsection 3.2 hereof, in accordance with RCW 79.90.480 and such other laws and
regulations of the Department.of Natural Resources as are now or hereinafter shall be
applicable. AT

3.4 Interest Penalty for Past—ﬁué Rent and Qther Sums Owed. Lessee shall pay interest

at the rate of one percent (1%) per month (or at such higher rate as may be authorized by
statute subsequent to the Commencement Date hérsof), until paid, on Rent or other sums
owing under the terms of this Lease (except for Leasehold Taxes) commencing the next day
after the date such Rent or other sum s due-and.payable. In the event State pays any sum
or incurs any expense which Lessee is obligated to.pay under this Lease, or which is made
on behalf of Lessee, State shall be entitled to receive .reimbursement thereof from Lessee
upon demand, together with interest thereon from the date of expenditure at the rate
stated above. LT

3.5 Allocation of Rent. The Rent for the first year has been established based upon the
use of the Property as described in Subsection 5.3 below. In the event Lessee changes the
use of any portion of the Property, which change must be approved by State under
Subsection 5.3 below, the renta! rate to be paid for that portion of the area affected by
such change of use shall be subject te adjustment to the then effective rental rate for
the changed use for that portion of the Property. ' S

3.6 Rent for Improvements. e o
{a} In Section 6, Lessee and State have determined ownership of .improvements on

the Property. In accord with RCW 79.90.515, the Rent set forth in Subsection 3.1 above
includes no rental charge for improvements on the Property at this time. . The State does
reserve the right to charge vent for state-owned improvements in-acéord-with

RCW 79,90.515. T ey

{b) In the event the restrictions on State’s ability to charge rent for :

improvements contained in RCW 79.90.515 are removed in whole or in part; State'reserves
the right to increase the rent during any portion of the Term after such removal, to the
gxtent then allowed based upon the then fair market value of such improvements cdwned by
tate. o :

4.,  QTHER EXPENSES

4.1 Utilities. From and after the Commencement Date, Lessee shall pay all eibénses=;u"'

incurred in the use, enjoyment, and operation of the Property, including, but not limited
to all charges for electricity, water, gas and telephone and all other utility serviges

used on the Property. Lessee shall indemnify and hold State harmless against and from-any
loss, liability, or expense resulting from any failure of Lessee to pay all charges when .~

due. | s
T
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4.2 Leasehold Tgxesﬁ From the Commencement Date and continuing throughout the Term,
Lessée, unless exempt, shall pay to State the "Leasehold Tax" established and defined in
Chapter B2.29A RCW. The Leasehold Tax shall be due and payable at the same time the

_rental charged herein is due and payable. Payment is to be made to the Department of
{ Natura} -Resources, Division of Financial Services, PO Box 47041, Olympia, Washington
98504:7041. -Any delinguent Leasehold Tax shall be a debt to State, and in the event any

penalties.or interest are due because of the failure of Lessee to timely pay the Leasehold
Tax, such.penalties shall be payable by Lessee to State.

4.3 Other TFaxes and Assessments.

{a)  The term."Taxes,” as used herein, shall mean all taxes and other governmental
charges, ‘general .and special, ordinary and extraordinary, of any kind whatsoever,
applicable or attributable to the Property, Lessee’s leasehold interest therein,
improvements: thereon, or Lessee’s use and enjoyment thereof, excluding Leasehold Taxes,
defined in Subsection 4.2, and Assessments as defined below. Unless exempt, Lessee shall
pay when due all.Taxes commencing with the Commencement Date and .continuing throughout the
Term. P "
(b) The term "Assessments,” as used herein, shall mean all assessments for public
improvements or benefits which heretofore or during the Term shall be assessed, levied, or
imposed upon, or become due-and“payable, or become a lien upon the Property, any
improvements constructed. thereon, the leasehold estate created hereby, or any part
thereof. Lessee shall not causa or suffer the imposition of any Assessment upon the
Property, without the prior written consent of State. In the event any Assessment is
proposed which affects the Property; any improvemenis constructed thereon, the Yeasehold
estate created hereby, or any 'part therecf, Lessee shall promptly notify State of such
proposal after Lessee has knowledge.or récejves notice thereof. Any Assessment upon the
Property shall be made in compliance with all applicable statutes, including, but not
limited to, Chapter 79.44 RCW. Lessee shall pay the total amount of all Assessments
levied. In no event shall State be obligated to pay any Assessment or any portion thereof
levied or created during the Term, irrespective of whether such Assessment or any portion
thereof was specifically allocated to -the Property-or State’s reversionary interest
therein. No Assessment shall be payable in-installments without State’s prior written
consent, which State may condition upon the posting by Lessee of a satisfactory bond
guaranteeing the payment of such installments as-they become due.

4.4 Payment Date and Proof. Lessee shall pay all payments for Taxes and Assessments at
the time due. Lessee shall, if required by State, furnish to State receipts or other
appropriate evidence establishing the payment of such amounts. Lessee may comply with
this requirement by retaining a tax service to notify State when the taxes have been paid.

4.5 Failure to Pay. I S

{a) In the event Lessee fails to pay any of the expenses or amounts specified in
this Section 4, State may, but shall not be obligated to do so, pay any such amount and
the amounts so paid shall immediately be due and payable by Lessee to.State and shall
thereafter bear interest at the rate specified in Subsection 3.4~ above. "

(b)  Any failure to pay any expense or amount specified /in this Section 4 or any
other amount to be paid by Lessee under the term of this Lease shall be-a material breach
hereunder by Lessee and such breach shall entitle State to pursue all-remedies specified
in this Lease, and all remedies otherwise available to it in law or equity, ‘including the
rights to terminate this Lease and to pursue the remedies available pursuant to:

Chapter 59.12 RCW. & e s

4.6 No Counterclaim, Setoff, or Abatement of Rent. Rent and all other sums payable by
Lessee hereunder shall be paid without the requirement of prior notice or demand by State,
and shall not be subject to any counterciazim, setoff, deduction or defense and without~
abatement. The obligations and liabilities of Lessee hereunder shall in no way be -

released, discharged or otherwise affected (except as expressly provided herein) by.reason

of: _ -
(a) Any damage to, or destruction of, or any taking of the Property, or

improvements on the Property, or any part thereof {except as allowed in Section 1i~orf12);-;l'

{b) Any restriction of, or prevention of, or interference with any use of the
Property, improvements, or any part thereof, which does not result in the eviction of = -
Lessee therefrom (except as allowed in Section 10};

(c) Any title defect or encumbrance upon the Property or any part thereof whicﬁ" ,.”

does not resuit in the eviction of Lessee therefrom;

(d) Any claim which Lessee has or might have against State;

(e) Any failure on the part of State to perform or comply with any of the terms
hereof or of any other agreement with Lessee so long as such failure to perform or comply
does not have the result of eviction of Lessee from the Property.

4.7 Right to Contest. Lessee may contest the basis or amount of any Leasehold Taxes,
Taxes, or Assessments at its sole cost and expense so long as Lessee shall furnish State
with a bond or other security reascnably acceptable to State, and otherwise in compliance
with Taw, in the full amount of such amount contested.

22-002416
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5. POSSESSION AND USE

5.1 " Possession at Commencement Date. If for any reason whatscever State does not
deliver possession of the Property or a portion thereof at the Commencement Date, Rent

shall be abated until such date as possession of the Property is tendered by State, and in
/a1l other respects this Lease shall remain in full force and effect and the Term shall not

"be extended thereby. If in the interim, Lessee shall take possession of any portion of
the Property, ‘Lessee shall pay the full Rent specified herein reduced pro rata for the
portion-of-the Property not available for possession by Lessee. In no event shall State
be Tiable for damages caused by failure to deliver possession of the Property.

5.2 Inspéétidhd~-Lessee has inspected and made an independent investigation of the
Property-and_wi]l~accépt the same on the Commencement Date in its present condition.

5.3 Permitted Use. - Lessee shall have use of the Property only for the specified
purposes of maintenance of dock and float for nonresidential commercial boat moorage,

for no other purpose whatsoever. State’s prior written consent shall be required for any
change in use of the-Property-or any portion thereof.

5.4 [Entry.

{a) State shall have actess to the Property at all reasonable times for the
purpose of inspecting the Property and securing compliance with the terms and conditions
of this Lease. State shall exercise its right of access in a manner that will not
unreasonably interfere with Lessee’s permitted use of the Property.

(b) |
have performed such environmental tests, audits, surveys or investigations as State, in
its sole discretion, deems appropriate. Such tests, audits, surveys, or investigations
may include, but shall not be limited to, the determination of whether Lessee is
improperly stering, handling or dispesing ‘of Hazardous Substances, as defined in
Subsection 5.6{d) below, or of refusé, as defined in Subsection 5.6(b) below.

{c) This reserved right imposes_no obligation upon State to make inspections,
tests, audits, surveys, or investigations-and shall jmpose no Tiability upon State for

failure to do so. This reserved right is.in addition to and separate from Lessee’s
obligation to test under Subsection 5.6(d)}{3) below.

5.5 State’s Right to Grant Fasements. State reserves-the right to grant easements and
other land uses on the Property to others when the easement or other land uses will not
unduly interfere with Lessee’s permitted use under-Subsection 5.3. State will notify
Lessee of any easement or other land use request by third parties. No easement or other
Jand uses shall be granted to third parties until-payment for any damages to the leasehold
have been paid to Lessee by the third party or a wajver of damages is signed by Lessee.

5.6 Restrictions on Use.

(a) Conformance With Laws. fo
1. Lessee shall, at its own expense, conform-to all applicable laws,
regulations, permits, orders or other directives of any public authority. affecting the
Property or Lessee’s use or occupation of the Property. C

2. Lessee shall, at its own expense, obtain all:regulatory or proprietary

consents or approvals required to be obtained from any public authority or third party in

connection with any work on the Property {including, but not limited to, .the construction,

repair, or replacement of any improvements) or Lessee’s use or occupation.of the Property
3. Upon the State’s request, Lessee shall provide, at its own expense,

evidence of compliance with Subsections 1 and 2 above (including, but not limited to,
copies of permits, licenses, or orders). R

4, Lessee shall correct, at Lessee's own expense, any fafTuré_ochomblianCe
with the terms of Subsections 1 through 3 above. o :

(b) Refuse. Lessee shall not make, or suffer to be made, any filling in of-the
Property or any deposit of rock, earth, ballast, refuse, garbage, waste matter-(including"
chemical, biological or toxic wastes), hydrocarbons, any other pollutants, or other matter-
within or upon the Property, except as approved in writing by State. If Lessee shall-fail
to remove all nonapproved fill material, refuse, garbage, wastes or other of the above

materials from the Property and restore the Property to its condition immediately prio?,tp,"

the deposition of the unauthorized material, Lessee agrees that State may remove such ™ -

materials and charge tessee for the cost of removal and disposal together with interest“.” 

thereon from the date of expenditure at the rate specified in Subsection 3.4 above.
() MWaste. At all times during the Term, lLessee shall neit

her commit nor Sufferf  ?..
waste to be committed to the Property.

(d) - Hazardous, Toxic, or Harmful Substances.

1. Lessee shall not keep, use, dispose, transport, generate, and/or sell on
or about the Property, any substances now or hereinafter designated as, and/or containing
components now or hereinafter designated as, and/or which are subject to regulation as,
hazardous, toxic, dangerous, or harmful by any federal, state or local Taw, regulation,
statute or ordinance, including but not limited to RCRA, CERCLA, SARA, and the Washington
Model Toxic Control Act (hereinafter collectively referred to as "Hazardous Substances"},
in violation of any such law, regulation, statute, or ordinance.

22-002416
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2. Lessee shall promptly notify State of all spills or releases of any

Hazardous Substances, which are otherwise required to be reported to any federal, state,
or-local regulatory agency and, upon notice thereof, shall promptly notify State of ail
_failures to comply with any federal, state, or local law, regulation or ordinance, as now
¢ gnacted, or as subsequently enacted or amended, all inspections of the Property by any
"regulatory entity concerning the same, all regulatory orders or fines, and all response or
interim cleanup actions taken by or proposed to be takem by any government entity or
private-party on the Property.

7 3. -7 Lessee agrees to conduct, at its own expense, all tests, audits,
surveys, or investigations requested by State, in writing, during the Term of the Lease as
are reasonable and necessary to ascertain the existence, scope, or effects of Hazardous ‘
Substances on_the- Property, adjacent property, or associated natural resources where State
has reason to believe the Hazardous Substances result from or are associated with lessee’s
use, occupation, or control of the Property or adjacent property by Lessee, any
predecessor-in-interest of Lessee, or any entity related to lLessee, and to provide the
results of such.tests, aiudits, surveys, or investigations to State. If Lessee fails to
conduct such tests, State may conduct such tests and State shall be entitled to receive
full reimbursement from Lessee upon demand, together with interest thereon from the date
of expenditure at the rate stated above.

4, Lessee shall-be fully and completely liable to State, and shall waive
any claims against State for contribution or otherwise, and shall indemnify, defend, and
save harmless State and its agencies, employees, officers, directors, and agents with
respect to any and all liability, damages (including damages to land, aquatic life, and
other natural resources), expenses,-causes of action, suits, claims, costs (including
testing, auditing, surveying, and invéstigation costs), fees (including attorneys’ fees
and costs), penalties (civil and criminal),. and response, cleanup, or remediation costs
assessed against or imposed upon:lessee, State, or the Property, as a result of Lessee’s
control of the Property, or Lessee’s use, -disposal, transportation, generation and/or sale
of Hazardous Substances or that of Lessee’s-employees, agents, assigns, sublessees,
contractors, subcontractors, licensees, permittees, or invitees, and for any breach of
this Subsection 5.6(d). e e

(e) Marine Plastics Act. Lessee shall,.in addition to compliance with all other
applitable laws and regulations, comply with ‘the Marine Plastic Pollution Research and
Control Act of 1987 (Public Law 100-220) which became effective December 31, 1988. Under
that Act, Lessee may be reguired among other things.to .provide waste reception facilities,
permit Coast Guard inspection of the adequacy of these facilities, and provide for waste
handling and disposition. 2

(f) Lessee to Take Corrective Action. The parties expressly agree that Lessee
will, at its own expense, upcn any failure to comply with the above
Subsections 5.6{a)-{e), and upon direction to do so by State, take corrective or
remediation action measures satisfactory to State to restpre the Property, as nearly as
possible, to the condition the Property would have beenin absence: of such failure to
comply {with lack of or failure to expend funds not to adversely affect the possibility of
restoration). If Lessee fails to da so, Lessee agrees that State may. take such corrective
action and State shall be entitled to receive full reimbursement-therefore from Lessee
upon demand, together with interest thereon from the date of expenditure at the rate in
Subsection 3.4 above. i ¢

5.7 Development Rights. Lessee shall not undertake development of the.Property except
in accordance with Subsection 5.3 above. Lessee shall not represent to any person,
governmental body, or other entity, that Lessee is the fee owner of the-Property, nor

shall Lessee execute any petition, application, permit, plat, or other document.on behalf
of State as the "owner"” of the Property without State’s express written consent which may
be withheld for any reason whatsoever. Lessee, in its own name and as Lessee under this
Lease, may execute and apply for permits, petitions, or applications in connection with
work allowed pursuant to Subsection 5.3 above. Lessee shall notify State in writing of
any proposed or pending governmental action of which Lessee receives written. notice which-
affects the Property, its zoning or the right to develop the Property for any future use. -

5.8 Control and Indepnification. ODuring the Term of this Lease, Lessee shall have © . .
exclusive control and possession of the Property {subject to easements or other land uses. " .~
that may be granted under Subsection 5.5, and any interference by third parties as - I
identified in Subsection 10.2), and State shall have no liabilities, obligations, control, .~

or responsibilities whatsoever with respect thereto, or with respect to any plans or ~ .~ .
specifications submitted to State pursuant to this Lease, or improvements or repairs made -

to the Properiy or any activity conducted thereon. State’s approval or disapproval of any. -

such plans and specifications or improvements shall not render State liable therefore.

o
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5.9 Reports. Lessee shall: .
{a) Submit a written report to State prior to December 1 of each calendar year in

which Lessee shall summarize and describe all uses which have occurred upon the Property
during the preceding calendar year.

i (b)~. Provide copies to State of all monitoring reports prepared and submitted by
_Lessee.-as required by any federal, state or local permit, including but not limited to any
NPDES Permit, ‘Army Corps of Engineer Permit, State Hydraulics Permit, State Water Quality
Certification, or Substantial Development Permit, where such reports concern water quality
or sediment quality.

b. IMPROVEMENTS ... .
6.1 Authorized Improvements.

{a) Existing Improvements. There are constructed upon the Property as of the date
of this Lease, the following improvements: 8 pilings for a dock and two three-pile
dolphins for a float.” A1l ef the improvements on the Property as of the date of this
Lease shall be coiisidered to be the property of Lessee {"Lessee-owned Improvements®).
Lessee acknowledges ownership of, and responsibility for, all Lessee-owned Improvements.
The other improvements on the Property as of the date of this Lease shall be considered to
be the property of Lessee ("Lessee-owned Improvements"). Lessee acknowledges ownership
of, and responsibility for; all Lessee-owned Improvements.

(b} New Improveménts.- - . _

: . Any improvements made to the Property during the Term, subject to the
exclusion below, shall be referred to herein as "New Improvements.” New Improvements
shall not include: any construction, Teconstruction, alteration, or addition to the
existing Improvements on the Property-made by Lessee pursuant to its obligation to
maintain the Property in good order-and repair, including, without limitation, repairs,
replacements, reconstruction, alterations;. or additions made pursuvant to
Subsections 9.2 or 11.1 below; or :any unauthorized improvements made to the Property. New
Improvements shall include any material’ changes, alterations, or modifications to the
Existing Improvements, not excluded by.the preceding sentence.

. No New Improvements shall _be-placed on the Property without the prior
written consent of State. There are authorized to.be constructed upon the Property, as of
the date of this Lease, the follewing improvements: none. Construction, recenstruction,
alteration, or additions to the Existing Improvements-on the Property made by lLessee
pursuant to its obligation to maintain the Property in'good order and repair may be
undertaken by Lessee after written notice to State and State’s prior written consent shall
not be required. no

3. A1l improvements, repairs, alterdtions, maintenance, and replacements to
the Property shall be made in a good and workmanlike manner and-in compliance with all
applicable building and zoning codes, shorelines management, health, safety, and
environmental laws and other legal requirements. S

4. The plans and specifications for any and all New:Improvements including
amendments of such plans and specifications, shall be submitted to State for its prior
approval, which approval will not be unreaseonably withheldi.. ..~ " .

5. No New Improvements shall be made except under the supervision of an
architect or engineer selected by Lessee and approved in writing by State; which approval
will not be unreasonably withheld. i A

6. Upon completion of any improvements, repairs or alterations to the
Property, the Lessee shall furnish State with a certificate of substantial completion of.
such work executed by the lessee or its architect or engineer, and a complete set of "as
built" plans showing all changes or alterations. The Lessee shall also:furnish to State
copies of certificates of occupancy or other similar documents issued to.certify
completion of construction in compliance with applicable requirements. . .5 . .~

(c) Ownership. A1} new improvements authorized under Subsection 6.1(b) .made to
the Property or installed thereon by Lessee during the Term, and all Lessee-owned .-~ .5
Improvements, shall remain the property of Lessee until the Termination Date; whether“such
date occurs at the end of the stated term of this Lease or upon earlier cancellation, .- .
termination, or surrender, at which time ownership of said improvements shall, at State’s.
option, revert to and become immediately vested in State, without payment therefor by - -
State. Lessee hereby conveys and quitclaims to State as of the Termination Date, al}l e
interest in and to all New Improvements and all Lessee-owned Improvements, contingent upon” -~
State’s exercise of its option. R

{d) Removal of Certain Improvements. Lessee agrees to sever, remove, and dispose -
of all New Improvements and/or Lessee-owned Improvements to which State does pot elect to -
claim title by the Termination Date., If such action is not taken by Lessee, Lessee agrees.
that State may remove such improvements and charge lessee for the cost of removal and '
disposal, together with interest thereon from the date of expenditure at the rate stated
above. [t shall be the duty of Lessee to inquire of State as to whether State will
exercise its option to take ownership of all, or a portion of, the New Improvements and/or
Lessee-owned Improvements sufficiently, but in no event less than sixty (60) days, in
advance of the Termination Date to permit Lessee, in the event State declines to claim
title, to sever, remove, and dispose of the unclaimed improvements by the Termination

Date.
R
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6.2 Unauthorized Improvements.

~{a)  Improvements made on or to the Property without State’s prior written consent
or-not in conformance with the approved plan of development (not including repairs,
~maintenance or replacements due to ordinary wear) ("Unauthorized Improvements"), shall
¢ immediatély become the property of State, unless State elects otherwise.
“ o .7(b)y _State may, at its option, require Lessee to sever, remove and dispose of any
or all Unatuthorized Improvements, or, in addition to any other remedy State may have for
such breach of the Lease, State may charge Lessee Rent for the use of such improvements
based upon the value thereof, which Rent shall be due and payable together with all
installments-of Rent due hereunder. If Lessee fails to sever and complete removal of such
Unauthorized Improvements within thirty (30) calendar days of request for removal by
State, State may-(i).remove and dispose of such Unauthorized Improvements at Lessee’s
expense; (i) €ancel this Lease; or (iii) pursue any other remedies for default provided
that all such severance and completion of removal must be accomplished by the Termination
Date. Any cost of removal and disposal borne by State shall become an obligation of
Lessee due and-owing under this Lease together with interest thereon from the date of
expenditure at the rate stated above. '

6.3 Irade Fixtures. .= 7,
{a) A1l trade fixtures brought onto the Property by Lessee shall remain the

Broperty of Lessee. Lessée-agrees 'to sever and remove those fixtures by the Termination
ate. : w T e ’
(b) A1l trade fixtures-allowed to remain on the Property thereafter shall, at
State’s option, become the property of State. If State does not elect to claim title to
said trade fixtures, Lessee agrees that State may remove and dispose of such trade
fixtures. Any costs of removal and.disposal borne by State shall become an obligation of
Lessee due and owing under this Lease together with interest thereon from the date of
expenditure at the rate stated above. T

6.4 Mechanics, liens, labor Liens, and Project Completion.

(a) Mechanics and Labor Liens: Leéssee agrees that it will not permit any claim of
lien made on any mechanic, materialman, laborer;-or other similar liens to stand against
the Property, any improvements or trade fixtures Yocated thereon, or Lessee’s leasehold,
for work, labor, services, or materials furnished to lLessee or its sublessees in
connection with any construction, improvements, alterations, maintenance, or repair
thereof made by Lessee or its agents or sublessees upon the Property. Lessee further
agrees to cause any such claim of lien to be fully discharged within thirty (30) calendar
days after the date of filing thereof. In the event Lessee in good faith disputes the
validity or amount of any such claim of lien, .and Lessee shall, at Lessee’s expense, give
to State such security as State may reasonably require, indemnifying State, the Property,
improvements and trade fixtures on the Property, and Lessee’s Teasehold against all
1iability, costs and expenses, including atterneys’ fees, which State may incur as a
result of the lien, then Lessee shall not be deemed to be. in breach of this Subsection 6.4
s0 long as: R

1. Lessee is diligently pursuing a resolution of -Such-dispute;

2. At no time is the Property, any improvements: or trade fixtures located
thereon, or Lessee’s leasehold in any danger of being sold, forfeited or lost; and

3. Upon entry of final judgment resolving the dispute if .Titigation or

arbitration results therefrom, Lessee discharges said Tien within the time Timits
specified above. Nothing contained in this section shal) be deemed a waiver of. any
p;ovision of Washington law which exempts property owned by State from any such:lien
claims. P L
(b) Security for Completion of Changes and Improvements. Lessee shall provide
security for the completion of all construction, all changes or alterations to'the
Property, and all improvements thereon, and for the payment in full of claims. of all .~
persons for work performed in, or materials furnished for construction by ejther of ‘the
following methods: B e

1. Posting a surety bond issued by a corporate surety acceptable-to State -
in an amount equal to the cost of all comstruction, changes, alterations or improvements,
said bond to be deposited with State and to remain in effect until the work shall have .
been constructed and insured as provided in this Lease, and the entire cost of the .~ = ..=7" .
alterations shall have been paid in full, free from all Tiens and claims of contractors,” .= |
subcontractors, mechanics, laborers, and materialmen. Said bond shall be conditioned.upon .-
the faithful performance of the provisions of this Lease by Lessee, and shall give all’
claimants the right to action to recover upan such bond.

2. Any other method first approved in writing by State.

06
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7. . AS NT AND SUBLETTING
7.1 . Assignment and_Subletting.

" .“(a) State Consent Required. Lessee shall not hypothecate, mortgage, assign,
~encumber, -transfer, sublease or otherwise alienate this Lease, or amy interest therein or
_engage. in any other transaction which has the present effect or future possibility of °
transferring the right of enjoyment of the Property without the prior written consent of
State, which shall not be unreasonably withheld or delayed. In granting such consent,
State reserves the right to: (1) Change the terms and conditions of this Lease, including
the rental terms, as it may affect the transferee; (2) Consider, among other items, the
proposed transferee’s financial condition, business reputation, the nature of the proposed
transferee’s business, the then current value of the Property, and such other factors as.
may reasonably bear upon the suitability of the transferee as a lessee of the Property;
and, (3) Reguire Lessee or transferee to conduct such tests, audits, surveys, or

investigations as are identified in Subsection 5.6(d)(3). Lessee shall submit information
regarding any.proposed transferee or assignee under this Subsection 7.1 to State at least
thirty (30) days-prior-to the date of the proposed transfer or assignment. Consent of

State to any one transfer shall not constitute a waiver of State’s right to approve

subsequent transfeérs: T

{b) Rent_Payments-Following Assignment. The acceptance by State of the payment of

Rent following an assignment or other transfer shall not constitute consent te any

assignment or transfer, and State’s consent shall be evidenced only in writing.

7.2 Corporations. General Partnerships, timited Partnerships.

(a) Corporations. If Lessee is a corporation, any merger, consolidation,
Jiquidation, or any change in ownership-.of, or the power to vote the majority of its
outstanding voting stock, shall constitute an assignment of this Lease which requires
prior approval of State, whether:the result of a single transaction or a series of
transactions. S

(b}  General Partnerships. ~If Lessee i§ a general partnership, the death,
withdrawal or expulsion of a partner or.-parthers owning, or transfer or interests
representing, in the aggregate more than fifty percent (50%) of the partnership profits or
capital shall constitute an assignment of this-Lease which requires prior approval of
State, whether as the result of a single-transaction or a series of transactions.

(¢} Limited Partnerships. If Lessee is a limited partnership, the death,
withdrawal or expulsion of any general partner shall constitute an assignment of this
Lease which requires prior approval of State.- .7 .~

(d) Marital Communities. If Lessee is'a marital community, the dissolution of the
marital community shall constitute an assignment.of this Lease which requires prior
approval of State. L L

7.3 Assiqpnee Obligations. FEach permitted assignee, or.transferée, other than State,

shall assume and be deemed to have assumed all obligations under this Lease and shall
become liable for all payments and for the due performance and satisfaction of all
provisions, covenants, and conditions herein contained. . Notwithstanding any such
assignment or transfer, Lessee shall be and remain jointly and severally.liable with the
zssignee or transferee for all obligations under this Lease, upless released, in writing,
y State. ; i

7.4 Copies of Instruments. In connection with any assignment;-éﬁblease;fdr'transfer,
Lessee shall, at State’s option, provide State with copies of all assignments,. subieases,
assumption instruments or other documentation. Py ;

7.5 Assignment by State. State may, if legally permissible, assign its interest.-in this
Lease. T

7.6 Assignment of Right to Receive Rentals. Lessee hereby assigns to State for the. -~
purpose of securing all Lessee’s obligations under this Lease the right to receive all.” -
rentals reserved under any sublease executed with respect to the Property. This Lease.. -
shall constitute a security agreement with respect to the rentals to be received ' .7, o
thereunder, and Lessee shall execute such further documents as may be required to-perfect- ..
such security interest including but not limited to UCC financing statements. R

8. {ESSEE’S INDEMNITY: SECURITY BOND AND INSURANCE P
8.1 Indemnity. Lessee shall indemnify and save harmless State, its employees, officers,

and agents from any and all liability, damages (including damages to land, aquatic life,
and other natural resources), expenses, causes of action, suits, claims, costs, fees
{including attorneys’ fees and costs), penalties {civil and criminal), or judgments, by
any reason whatsoever caused, arising out of the use, occupation, or control of the
Property by Lessee, its sublessees, invitees, agents, employees, licensees, or permittees

ﬁ IR
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except as may arise solely out of the willful or grossly negligent act of State or State’s
employees, officers, or agents. To the extent that RCW 4.24.115 is appliicable to any
indemnification provision of this Lease, State and Lessee agree that provision shall not

. require Lessee to indemnify and save State harmless from State’s sole or concurrent

i negligencé-if any.

'8.2" Bond.or-Other Security.

»*"(a) .. Upon execution of this Lease, Lessee shall furnish State a good and sufficient
corporate surety-bond or provide other security satisfactory to State (hereinafter
referred to as "Bond") in an amount equal to $8,700.00, which shall secure the full
performance by Lessee of all the terms, conditions, and covenants of this Lease to be
performed by Lessee, including, but not limited to, the payment by Lessee of all amounts
now or hereafter due ‘and payable to State. The Bond shall be in a form and issued by a
surety company acceptable to State. The amount of the Bond may be adjusted by State at
the same time as the adjustment of the rent, as a condition of approval of assignment or
sublease of this Lease,-Upon any breach by Lessee of Subsections 5.6{b)-(d) above, upon a
change in the condition of ‘the improvements, or upen a request for a change in the
Permitted Use. A .néw or 'modified Bond shall be delivered to State not less than thirty
{30) calendar days following any. adjustment by State of the amount of the Bond.

{b) Upen any defauli-by-Lessee in its obligations under this Lease, amy or all of
the Bond may be appropriated by State to offset the l1iability of Lessee to State, but such
Bond and State’s appropriation -thereof or realization thereon shall in no way limit the '
liability or other security or.obligations of Lessee or the rights or remedies of State
nor shall such realization in any manner reinstate, cure or relieve Lessee from a
termination of its rights under this Léase following a material default. Lessee’s failure
to have a Bond in force at all times-during the Term in the full amount as required by
this paragraph shall constitute a material breach of this Lease.

8.3 Acquisition of Insurance Policies. Lessee shall, at its sole cost and expense,
procure and maintain, or cause to be-procured and maintained, during the entire Term, the
insurance described in Subsections 8.4-and 8.5, issued by an insurance company or
companies licensed to do business in the state of Washington satisfactory to State,
covering and protecting Lessee, State, and.the Property, including any improvements.

8.4 TIypes of Required Insurance. o o

{a) Comprehensive General Liability Insurance: .Lessee shall procure and maintain
comprehensive general liability insurance covéring-all claims with respect to injuries or

damages to persons or property sustained in, or.about the Property, and the appurtenances
thereto, with limits of 1iability no less than: -$1,000,000 for each occurrence and not
Tess than $2,000,000 annual aggregate for property-damage in.any one occurrence. Such
limits may be achieved through the use of umbrella liability insurance sufficient to meet
the requirements of this section. The Timit of liability may be adjusted by State at the
same time as adjustment of the Rent, as a condition of -approval -of assignment or sublease
of this Lease, upon any breach by Lessee of Subsections 5,6(b)-{d) above, upon a change in
the condition of the improvements, or upon a request for a-changein the Permitted Use.

{b) Physical Property Damage Insurance. Lessee shall procure and maintain
physical damage insurance covering all real and personal property, excluding property paid
for by sublessees or paid for by lLessee for which sublessees have reimbursed Lessee,
located on or in, or constituting a part of, the Property in an amount.-equal-to at least
one hundred percent (100%) of replacement value of ail such property, with commercially
reasonable deductibles. : £ s

{c} Builder's Risk Insurance. During construction, repair, alteration,
maintenance, or replacement of any improvements located on or in, or constituting a part
of the Property that may be made by Lessee, Lessee shall procure and maintain contingent
liability and all builder’s risk insurance in an amount reasonably satisfactory-to State
until such work is completed and evidence of completion is provided to the State. T

(d) Morker’s Compensation Insurance. :

1.  State of Washington Worker’s Compensation coverage, as applicable, with -
respect to any work by employees of Lessee on or about the Property. R
2. Longshore and Harbor Worker’s Act and Jones Act coverage, as app]i;ab]e,.-:-

with respect to any work by employees of Lessee on or about the Property.

8.5 Terms of Insurance. The policies required under Subsections 8.3 and 8.4 shall name-~ " .
State as an additional insured {except for state of Washington Worker’s Compensation} and - -
Lessee shall provide promptly to State certificates of insurance and copies of policies o -
obtained by Lessee hereunder, provided that receipt of such policies by State does not
constitute approval by State of the terms of such policies. Further, all policies of
insurance describad in Subsection 8.3 shali:

(a) Be written as primary policies not contributing with and not in excess of

coverage that State may carry;
ALY
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. (b) Contain an endorsement providing that such insurance may not be materially
changed; amended or cancelled with respect to State except after thirty (30) calendar
days, -prior written notice from the insurance company to State; ) .
7 {¢).~ Contain an endorsement containing express waiver of any right of subrogation
'by the insurance company against State and State’s officers, elected officials, agents and
employees; .. .

...~ {d)+" Provide that the insurance proceeds of any loss will be payable
notwithstanding any act or negligence of Lessee which might otherwise result in a
forfejture of said insurance;

(e) . -Expressly provide that State shall not be required to give notice of accidents
or claims and that State shall have no liability for premiums;
() Proyide that all proceeds shall be paid jointly to State and Lessee.

8.6 State’s Acquisition of Insurance. If Lessee at any time during the Term fails to
procure or maintain such_insurance or to pay the premiums therefore, State shall have the
right to procure.substitute insurance as State deems appropriate and to pay any and all
premiums thereon, and Lessee shall pay to State upon demand the full amount so paid and
expended by State,” together with interest thereon at the rate provided in Subsection 3.4,
hereof from the date of such expenditure by State until repayment thereof by Lessee.

9. REPAIRS ¥ B e,

9.1 State’s Repairs. State shall not be required or obligated to make any repairs,
alterations, maintenance, replacements or repairs in, on, or about the Property, or any
part thereof, during the Term of this lease.

9.2 Lessee’s Repairs. Alteration; Maintenance and Replacement.

{a) Lessee shall, at its sole cost-and expense, keep and maintain the Property and
all improvements thereon and all facilities appurtenant thereto (regardless of ownership)
in good order and repair and safe condition, sufficient for the safe conduct of any
activities or enterprises conducted on thé Property pursuant to this Lease and keep and
maintain the whole of the Property, including all’ improvements in a clean, sanitary and
attractive condition. e S

(b) Lessee shall, at its sole cost and expense, make any and all additions to:
repairs, alterations, maintenance, replacements or changes about and to the Property,
which may be required by any public authority.affecting the Property and its use.

{c)} Ownership of Repairs. et

1. A1l repairs, alterations, maintenance to, or replacement of the
Property, including any state-owned improvements, as defined in Subsection 6.1, shall
immediately become the property of State. -

Z. A1l repairs, alterations, maintenance to, or replacement of New
Improvements and/or Lessee-owned Improvements, as defined in Subsection 6.1, shall remain
the property of Lessee subject to the terms of Subsection 6.1. ° -

3. A1l repairs, alterations, maintenance to, or replacements of any
Unauthorized Improvements as defined in Subsection 6.2 shall immeédiately. become the
property of State subject to the terms of Subsection 6.2. S §

9.3 Condition at End of Lease. Upon vacating the Property on the Termination Date,
Lessee shall leave the Property and all improvements thereon to which-State has elected to
claim title in the state of repair and cleanliness required tc be maintained by-Lessee
during the Term of this Lease and shall peaceably surrender the same to State. -

10.  DISCLAIMER OF IMPLIED COVENANTS OF POWER TO LEASE AND QUIET EHJO?HENf~ A
10.1 Power to Lease. State believes that it has full right, power and authority to make

this Lease. However, State expressly disclaims and Lessee expressly releases State from
any and all claims for breach of any implied covenant of power to lease. R

10.2 Quijet Enjoyment. State expressly disclaims and Lessee expressly releases State from
any claim for breach of any implied covenant of quiet enjoyment with respect to the -~ -
possession of the Property during the Term of this Lease or any holdover. This S e
disclaimer includes but is not limited to, interference arising from or in connection with.
access or other use rights of adjacent property owners or the public over the water = :
surface or in or under the water column, rights held by Indian tribes, and the general .-
power and authority of State and the United States to regulate the use of navigable :

waters, bedlands, tidelands, and shorelines. In the event that Lessee is evicted from the.

A




Property by reason of successful assertion of any such rights, this Lease_sh§11 be deem?d
terminated as of the date of such eviction. In the event of a partial eviction, Lessee’s
Rental obligations hereunder shall abate as of the date of the partial eviction in direct
proportion.to the extent of the eviction, byt in all other respects, this Lease shall

- ‘remain in full force and effect.

11. DAMAGE OR DESTRUCTION
11.1 - Possible to-Repair Within Term.

{a) . In the event of any damage to or destruction of the Property or any
jmprovements, Lessee .shall promptly give written notice thereof to State. Lessee shall
promptly reconstruct, repair or replace the Property as nearly as possible to its
condition immediately prior to such damage or destruction. All such reconstruction,
repair and replacement shall be performed in accordance with the requirements of
Subsection 9.2 abgve. . .- -

{b}) Lessee’s duty.to.reconstruct, repair, or replace any damage or destruction of
the Property or any improvements thereon shall not be conditioned upon the availability of
any insurance proceeds to-lessee from which the cost of repairs may be paid.

{c) Unless this Lease is terminated by mutual agreement, there shall be no
abatement or reduction in Rent.-during such reconstruction, repair and replacement.

{d) Any insurance pruceeds payable by reason of the damage or destruction shall be
made available to pay the-cost of the reconstruction.

{e) In the event Lessee is.-in default under the terms of this Lease at the time
damage or destruction occurs, State may elect to terminate the Lease and State shall
thereafter have the right to retain.any and all insurance proceeds payable as a result of
such damage or destruction. AT

{f)" Upon completion of reconstruction, repair or replacement by Lessee, any
insurance funds in excess of the cost of such.reconstruction, repair or replacement shall
be paid to Lessee provided, howevér, State shall have a lien on Lessee’s share of such
proceeds to the extent Lessee has failed to pay any moneys to State under the terms of
this Lease. 2 e

11.2 Not Possible to Repair Within TJerm:. .- = 7 -

If such damage or destruction cannot be substantially repaired within the time
remaining in the Term, this Lease shall terminate as-of-the date of such damage or
destruction. Any insurance proceeds shall be divided between State and Lessee prorated
based upon the unexpired Term of the Lease, with Lessee receiving a fraction thereof which
is equal to the then remaining Term divided by the original Term, and State receiving the
remainder. no . '

12.  CONDEMNATION v
12.1 Definitions. s S '

(a) Jotal Taking. The term "total taking," as used in this Lease, means the
taking of the entire Property and any improvements thereon under‘the .power of eminent
domain either by judgment or settlement in Tieu of judgment, or the taking of so much of
the Property and improvements as to prevent the use thereof by:lessee or, in the judgment
of State, renders the Property impractical to operate for the uses and purposes
hereinabove provided. T

(b) Partial Taking. The term "partial taking" means the taking of a‘portion only
of the Property which does not constitute a total taking as defined above. P

(¢) Voluntary Convevance. The terms "total taking" and "partial taking® shall
include a voluntary conveyance to any agency, authority, public utility, person or
corporate entity empowered to condemn property in lieu of formal court proceedings.

(d) Date of Taking. The term "date of taking" shall mean the date upon“which -
title to the Property or a portion thereof passes to and vests in the condemnor or the.
effgctive date of any order for possession if issued prior to the date title.vests in the-
condemnor. s P

12.2 Effect of Taking. If during the Term hereof there shall be a Total Taking under the. -~
power of eminent domain, then the leasehold estate of Lessee in and to the Property .shall. ..~ -~
cease and terminate as of the Date of Taking. If this Lease is so terminated, in wholé or.

in part, all Rentals and other charges payable by Lessee to State hereunder and R,
attributable to the Property taken, shall be paid by Lessee up to the Date of Taking by .~
the condemnor, and the parties thereupon shall be released from all further 1liability in®
relation thereto. If Lessee has pre-paid Rent, Lessee will be entitled to a refund of the -
pro rata share of this pre-paid Rent attributable to the period after the Date of Taking.

In the event of a Partial Taking, such that Lessee is no longer able to use a portion of

the Property, there shall be a partial abatement of Rent in a percentage equal to the

MDA
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12.3 Allocatjon of Award. State and Lessee agree that in the event of any condemnation,
the award shall be allocated between State and Lessee based upon the ratie of the Fair
Market Value of Lessee’s Leasehold Estate and Lessee-owned Improvements aqd New
JImprovements on the Property and State’s interest in the Property, including State’s
landlord -interest in the Leasehold reversionary interest in Lessee-owned Improvements and
. New improvements, and ownership of State-owned Improvements. In the event of a Partial
“Taking; this ratio will be computed on the basis of the portion of Property or
imgrovements ‘taken. If Lessee and State are unable to agree on the allocation, it shall
be submitted to binding arbitration in accordance with the rules of the American
Arbitration Asspciation.

13.  INSOLVENCY =

13.1 Insolvency May Constitute Default. If a receiver or trustee is appointed to take
possession of all or substantially all of the assets of Lessee, or if any action is taken
or suffered by Lessee pursuant to an insolvency, -bankruptcy or reorganization act,
including the filing of a petition in bankruptcy, or if Lessee makes a genmeral assignment
for the benefit of its creditors, and if such appointment or assignment continues for a
period of thirty {30) calendar days, it shall, at State’s option, constitute a default by
Lessee and State shall be entitled to the remedies set forth in Section 14 below, which
may be exercised by State-without prior notice or demand upon Lessee. In the event that
any provision of this Section 13 is contrary to any applicable law, such provision shall
have no force or effect. EEE '

13.2 Notice of Insolvency. uLeSSéésshallwbe required to notify State, within ten (10)
days of filing, that it has filed-a petition for relief under the bankruptcy code.

14. BREACH BY LESSEE
14.1 Breach_and Defauilt. et

{a)  Any breach of any provision’of this Lease by Lessee, shall be deemed a default
after State has delivered to Lessee notice of the alleged breach and demand that the
breach be remedied immediately. Such a’'default entitles State to the remedies set forth
in this Lease or otherwise available at Taw oirin equity. If Lessee shall promptly
commence to cure the default and shall cure thesdefault within for sixty (60) calendar
days after receipt of the notice; or within for sixty (60) calendar days after receipt of
the notice if the default pertains to the payment .of rent, the breach shall no longer
constitute a default. s

{b) In the event State deems the breach to constitute a threat to safety, life, or
property it may elect to intervene immediately without noticeto remedy the breach and
Lessee hereby agrees to repay State for all costs in remedying-the breach upon demand,
together with interest thereon from the date of expenditiire at the rate set forth in
Subsection 3.4 above. Alternatively, State may require Lessee itself to act immediately
to remedy the breach, should State deem it a threat to safety, life, or property.

14.2 Reletting in the Event of Default. L

{a) State’s Right to Relet. In the event of & default, :State, /in addition fo any
pther rights or remedies that it may have, shall have the immediate right of re-entry.
Should State elect to re-enter or take possession of the Property, it may either terminate
this Lease or, from time-to-time without terminating this Lease, relet.the-Property or any
part thereof, for any term or terms and conditions as State in its sele-discretion may
deem advisable with the right to complete construction of or make alterations:and repairs
to the improvements. Lessee shall pay to State the cost and expenses-incurred by State in
such reletting, completion of construction, or in making such alterations and.répairs.

{b) Allocation of Rentals. Rentals received by State from reletting'shall be .
appiied: first, to the payment of any indebtedness, other than Rent, due hereunder.from
Lessee to State; second, to the payment of Rent due and unpaid hereunder; and-the-” .~ .-
residual, if any, shall be held by State and applied in payment of future rent or damages
as the same may become due and payable hereunder. The balance, if any, at the end of .the

Term shall belong to State. Should such rentals received from time-to-time from-reletting .-

during any month be less than the Rent agreed to be paid during that month by Lessee;

Lessee shall pay the deficiency to State. The deficiency shall be calculated and paid= ;F 'u”

monthly. At the option of State following Lessee’s default, State may accelerate and,

demand as immediately due the difference between {i) all Rent reserved for the unexpired1_-'r

portion of the Term following the event of Lessee’s default, and (ii) the fair market :
rental value of the Property for the unexpired portion of the Term reduced by any costs of -
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V0801080106

| Skagit County Auditor
22002416 1/8/2008 Page 20 of

12

47 4:00PM



{c} [Exercise of Righf Not an Election. Mo such reletting of the Property by State

shall. be construed as an election on its part to terminate Lessee’s obligations uqder this
Lease -unless a notice of such intention be given to Lessee or unless the termination
thereof be decreed by a court of competent jurisdiction. MNoiwithstanding any_such .
‘reletting without termination, State may at any time thereafter elect to terminate this
"Lease for such previous breach, provided that it has not been cured. Should State at any
timeé terminaté this Lease for any breach, in addition to any other remedy it may have, it
may recover, from Lessee all damages it may incur by reason of such breach.

15. HOLDING -OVER AND EXPIRATION .

15.1 Unapproved Holdover. Any holding over by Lessee without the express written consent
of State shall not constitute a renewal or extension of this Lease or give Lessee any
rights in or to the Property and this Lease shall terminate without further notice at the
Termination Date. Such occupancy shall be subject to the same terms and conditions as set
forth herein. “At State’s option, Rent may be charged for each month of occupancy, or any
portion thereof, on a prordted basis, equal to one hundred sixty percent (160%) of the
amount of full fair market Rent due for the last month of the term of this Lease.

15.2 Approved Holdover. If-Lessee shall, with the written consent of State, holdover
after the Termination Date, ihe resulting tenancy shall, unless otherwise mutually agreed,
be for an indefinite period of time on a month-to-month basis. During such month-to-month
tenancy, Lessee shall pay State Rent as provided herein, unless a different rate shall be
agreed upon, and shall be bound by all the terms of this Lease.

16.  NOTICE | F :

16.1 Procedure. Any notice required or desired to be given under this Lease shall be in
writing with copies directed as indicated herein and shall be personally served or sent by
mail. Any notice given by mail shali be .deemed to have been received when seventy-two
{72) hours have elapsed from the time when such notice was deposited in the United 5tates
mails, correctly addressed to the party to be served at the last address given by that
party to the other party under the provisions.of-this Section 16. At the date of the
execution of this Lease, the address of State is:

DEPARTMENT OF NATURAL RESOURCES °
Division of Aquatic Lands

14th and Water Street, Room 202
PO Box 47027

Dlympia, WA 98504-7027

and the address of Lessee is:

JOE E. and DELORES SANFORD,
PG Box 103
LaConner, WA 98257

16.2 Change of Address. Lessee shall notify State immediately,ufugny-éhﬁnge of address.

17.  SUCCESSORS ' £ P

17.1 Successors and Assigns Bound. The covenants and agreements contained in’this Lease
shall be binding on the parties hereto and on their respective successors.and assigns, to
the extent the lLease is assignable, and upon any person, firm, or corporation céming into
ownership or possession of any interests in the Property or improvements on the Property
?y gperation of law or otherwise, and shall be construed as covenants running with the .
and. G e

18 TERMINATION R
18.1 Lessee’s Rights Cease Upon Lease Termination. Upon the termination of this Lease by " 7
expiration of time or otherwise, the rights of Lessee and of all persons, firms, AT
corporations, and entities claiming under Lessee in and to the Property and all

improvements hereon, unless specified otherwise in this Lease, shall cease.

19.  MISCELLANEOQUS
19.1 Headings. The Section and Subsection headings used in this Lease are for
convenience only. They shall not be construed to Timit or to extend the meaning of any

S i WA
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19.2 Amendments. Any amendments or additions to this Lease shall be made in writing
execited by the parties hereto, and neither State nor Lessee shall be bound by verbal or

implied agreements.

‘19.3 Maiver. The waiver by State of any breach of any term, covenant or condition herein
“contained shall not be deemed to be a waiver of such term, covenant or cond]tion or any
subsequent-breach of the same or any other term, covenant or condition herein contained.
The acceptance by State of Rent or any other sum owing, following a breach by Lessee of
any provision of ‘this Lease shall not constitute a waiver of any right of State with ]
respect to such breach. State shall be deemed to have waived any right hereunder only if
State shall expressly do so in writing.

19.4 Cumulative Remedies. FEach right, power and remedy of State provided for in this
Lease or now or hereafter existing at law or in equity or by statute or otherwise shall be
cumulative and concurrent and shall be in addition to every other right, power or remedy
provided for in_thisLease or now or hereafter existing at law or in equity or by statute
or otherwise, and the commencement of the exercise by State of any one or more of the
rights, powers, or-remedies provided for in this Lease or now or hereafter existing at 1aw
or in equity or by statute; or otherwise, shall not preclude the simultaneous or later
exercise by State of any or.all"such other rights, powers or remedies.

19.5 Time of Essence. Tifie is expressly declared to be of the essence of this Lease and
each and every covenant of Lessee hereunder.

19.6 ‘Entire Agreement. This-Lease.contains the entire agreement of the parties hereto
with respect to the matters covered hereby,.and no other agreement, statement or promise
made by any party hereto, or to any employee, officer or agent of any party hereto, which
is not contained herein, shall be binding or valid.

19.7 Language. The word "Lessee™ when used-herein, shall be applicable to one (1) or
more persons, as the case may be, and .if there be.more than one (1), the obligations
hereof shall be joint and several. The werds "Persons™ whenever used shall include
individuals, firms, associations and corporations.. This Lease, and its terms, have been
agreed upon after Lessee has been given the opportunity to negotiate its terms. The
language in all parts of this Lease shall in al) cases be construed as a whole and in
accordance with its fair meaning, and shall not be construed strictly for or against State
or Lessee. R

19.8 Invalidity. If any term or provision of this Lease or the application thereof to
any person or circumstance shall to any extent prové to be invalid, unenforceable, void or
illegal, the remainder of this Lease, or the application of such term or provision to
persons or circumstances other than those as to which it is invalid or unenforceable,
shall not be affected thereby, and each term and provision of this'Lease shall be valid
and be enforced as written to the fullest extent permitted by Taw. ...

19.9 Applicable Law and Venue. This Lease shall be interpreted and construed under and
pursuant to the laws of the state of Washington. Any reference to a statute enacted by
the state of Washington shall refer to that statute as presently-enacted.and any
subsequent amendments thereto, unless the reference to said statute specifically provides
otherwise. The parties agree that venue for any action arising out of or.in-connection
with this Lease shall be in the Superior Court for Thurston County, Washington; :

19.10 Authority. Persons executing this Lease on behalf of Lessee represent ihat_they
are authorized to do so and represent and warrant that this Lease is a legal, valid and
binding obligation on behalf of Lessee, and is enforceable in accordance with its terms,

19.11 DPate of Execution. The date this Lease is executed shall be deemed fb*be.thé-dﬁyﬁﬂ
and year when executed by State. . R

19.12 Survival. A1l obligations of Lessee to be performed after the Termination Date’ -

shall not cease upon the Termination of this Lease, and shall continue as obligations — .. .
until fully performed. A1) clauses of this Lease which require performance beyond the™ .~ .
Termination Date shall survive the Termination Date of this Lease. o

19.13 Recordation. Lessee shall record this Lease in the county in which the Property is =~
located at lessee’s sole expense. Lessee shall provide State with recording information
including the date of recordation and file number. Lessee shall have thirty (30) days

from the Commencement Date of the Lease to comply with the requirements of this paragraph.

URIR
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19.14 Discrimination. Lessee shall not conduct or suffer any business upon the Property
which unlawfully discriminates against any person on the basis of race, color, creed,
re1iglon, sex, age, or physical or mental handicap.

i . IN WITNESS WHEREOF, this Lease Agreement is executed on the day and year when
jexecuted by the state of Hashlngton.

STATE:

STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOQURCES

A oz

S A. STEARNS, Supervisor

Date /QZ«‘UI /g'. /%2

LESSEES:

" JOE E. SANFORD, a marital community

';]Po Box. 103
LaCanner, WA 98257

Dat'.e_:"': | q'l.g.qlqg-’

CERTIFICATE OF ACKNOWLEDGMENT

STATE OF WASHINGTON)
) ss.
County of Thurston )

On this 2% e day of _rZecerzied , 1952, personally appeared before me
JAMES A, STEARNS, to me known to havg signature authorization delegated to him to sign for
BRIAN J. BOYLE, the Commissioner of Public Lands, and ex officio admln1stratqr of the
Department of Natural Resources of the state of Washington, the'department that"executed
the within and foregoing instrument on behalf of the state of Hashingtoﬁ, and ﬁcknowledged
said instrument to be the free and voluntary act and deed of the state'bﬁ'ﬂashington for

the uses and purposes therein mentioned, and on oath stated that he was authorized to-
execute said instrument and that the seal affixed is the official seal of the Commissioner
of Public Lands for the state of Washington. ) g

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official sea] the day;; ,f
and year first above written.

SE A L

(A e 270 JTHo

NOTARY PUBLIC 1in and for the
state of Wachinatan

WﬂW!WIMIIFIQMMMW
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CERTIFICATE OF ACKNOWLEDGMENT

s INDIVIDUAL
STATE OF )
i A . ) (33
jCoun;y-pf _ }

'T_on thﬁ; day personally appeared before me: JOE.E. SANFORD, a marital community, to me
known -to bénthe;ihdividual described in and who executed the within and foregoing
instrumentiénd'ackncwledged that he signed the same as his free and voluntary act and deed
for the uses ‘and purposes therein mentioned.

IN HITﬁESS-HHEhEOF,VI_have hereunto set my hand and affixed my official seal the day
and year first above written.

SEAL

NOTARY PUBLIC in gnd for ;he

state of Washington

CERTIFICATE OF ACKNOMLEDGMENT
. -INDIVIDUAL .
STATE OF ) e T
) ss
County of )

On this day personally appeared before méiDELORES SANFORD, a marital commmunity to
me known to be the individual described in and who executed the_within and foregoing
instrument and acknowledged that she signed the same as Qg['free'qnd voluntary act and
deed for the uses and purposes therein menticned. C :

IN WITNESS WHEREOF, I have hereunto set my hand andlaffiXEd*my bfficia] seal the day
and year first above written. R :

LT USEAL

NOTARY PUBLIC in and for the
state of Washington

I
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A et
Exhiél B
STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOURCES
DOUG SUTHERLAND, Commissioner of Public Lands

INVOLUNTARY ASSIGNMENT OF LEASE
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STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOURCES
DOUG SUTHERLAND, Commissioner of Public Lands

INVOLUNTARY ASSIGNMENT OF LEASE
- Nmm; OF AND CONSENT TO ASSIGNMENT NO. 22-002416

THIS AGREEMENT is made by and between the STATE OF WASHINGTON acting
through the Department of Natural Resources ("State™), and DELORES SANFORD, a single
individual, whose address_ is_?_O Box 103, La Conner, WA 98257 ("Assignee").

BACKGROUND

A. Lease No. 22-002416 (the "Lease") was entered into on the 12th day of December,
1991, by and between Joe E. and Delores Sandford as Lessee and the STATE OF
WASHINGTON, acting through the Department of Natural Resources, as
landlord ("State"). A copy of the Joe E. Sandford community property agreement
or death certificate is attached as Exhibit A.

B. The Lease prohibits an asmgnmcnt without State's consent. Assignee desires to
assume the rights, duties, and liabilities of Lessee under the Lease. State is
willing to give its consent based upon the assurances and agreements made in this
Agreement.

THEREFORE, the parties agree as follows: -
SECTION1 ACCEPTANCE AND INDEMNIFICATION

Assignee gives notice of its intent to assume the obligations'aé Lessee under the Lease, and
agrees to faithfully perform and discharge those obligations according to the terms of the Lease.

SECTION2 NO RELEASE
State is not releasing the previous Lessee from fully performing the..prov151ons of the Lease.
SECTION 3 MODIFICATION OF LEASE AT TIME OF ASSIGNMENT
The assignment and any modification or amendment to the Lease shall occur contemporaneously.

Assignee acknowledges receipt of a copy of the Lease and any previous or contemporaneous
amendments. _ .

- /mmmmmgmmm
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: A:ss_ién:éé:.rcpre
(ll)
(iii)
(iv)

)

Form Date: 10/2003

SECTION 4 WARRANTIES
sents and warrants to State that:
the Lease is in full force and effect;

Any breaches or defaults under the lease that existed at the time the Leasc was
mvoluntary assigned to Assignee have been fully cured and Assignee is not in
default or breach of the Lease;

Aséignée has no knowledge of any claims, offsets, or defenses of the Assignee or
of any prevmus lessee under the Lease;

rents due subsequent to this assignment have not been paid in advance by the
Ass1gnee or by any prev1ous lessee; and,

to the best of A551gnee s’knowledge, the property is in full compliance with all
applicable federal, state, and local governmental permits, rules, ordinances, and
laws. Assignee shall defend indemnify and hold State harmless from any claims
or causes of action, known or unknown, of the Assignee or its predecessors in
interest that have or may arise from circumstances that precede this assignment,
for any breach of the foregoing warranties and for subsequent claims or causes of
action arlsmg from State’s consent to thlS assignment that may be asserted by any
of Assignee’s predecessors in 1nterest ’

zmmJmmmwmmmmmm
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SECTION 5 CONSENT TO ASSIGNMENT BY STATE-

) In con31derat10n of the foregoing, State consents to the Assignment of Lease to Assignee.
However State expressly conditions this consent on the understanding that neither State's
conserit nor its collection of rent from Assignee shall be a waiver of the covenant against future
assignments or subletting. Furthermore, State's acceptance of Assignee as Lessee shall not be
construed-as releasing any previous Lessee from full performance of the provisions of the Lease.
Except as set forth in this Agreement, no provision of this consent alters or modifies any of the
terms and condltlons of the Lease, including the requirement that the written consent of the State
be obtained before any further assignment of the Lease or subletting of the property occurs.

THIS AGREEMENT requires the signature of all parties and is executed as of the date of
the last signature below o

DELORES SANFORD

Dated: " By:
_;’:_":.'I‘itle:

 Address: PO Box 103
_ La Conner, WA 98257

STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOURCES

Dated: By:

DAVID ROBERTS

Title: Aquatlc Reglon Assxstant Manager
Address: 919 N. Township St. -
Sedro Woolley, WA 98284

Approved as to Form in October 2003 ww\m\ﬂ\ﬂ\m\ﬂ\ﬂ\ﬂ}‘m

by Mike Grossmann 0 ..
Assistant Attorney General Skaglt cwntY . a7 4 OOPN\‘ .
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_STATE OF WASHINGTON )
L } ss.
COUNTY OF )

! certlfy that I know or have satisfactory evidence that DELORES SANFORD is the
person who ‘appeared before me. I further certify that said person acknowledge the foregoing
instrument to be her free and voluntary act for the uses and purposes mentioned in the instrument

DATED: .

(Type/Print Name)
Notary Public in and for the State of Washington
residing at
My Commission Expires

STATE OF WASHINGTON )
} ss.

County of )

I certify that I know or have satisfactory. :evidenbefthat DAVID ROBERTS personally
appeared before me, and is the Aquatic Lands A531stant Reglon Manager of the Department of
Natural Resources, a state agency. I further certify that sald person acknowledged the foregoing
to be the free and voluntary act and deed of said agency, for th_c uses and purposes mentioned in
the instrument, and on oath stated that he is duly authorized to éxeéu_té; and acknowledge said
instrument. s N
DATED:

(Type/Print Name) : -
Notary Public in and for the State of Washmgton
residing at L
My Commission Expires

4 L IWWMW
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STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOURCES : Co (' :
Brian J. Boyle . o :
Commissioner of Public Lands E)(é) é/‘/ /4
Qlympia, Washington 93504* -

Aquaxrc LANDS LEASE NO. 22-002416

THIS LEASE AGREEMENT ("Lease") is made and entered into by and between the STATE OF
WASHINGTON, acting in its proprietary capacity by and through the Department of Natural.
Resources {collectively referred to as "State"), and JOE E. and DELORES SANFORD, a marital
community {"lessee"), :

HHEREks;;Staié-ﬁssthe owner of that certain real property consisting of aquatic
lands located in-Skagit-County, Washington, the survey, plat, diagram, and/or Tegal
description of which are set forth in Exhibit A, attached hereto and incorporated herein;

WHEREAS, lessee defiresifb-]ease the Property from State, and State desires to lease
the Property to Lessee, pursuant. to the terms and conditions set forth herein;

NOW, THEREFORE, in'conéiderétibn of the mutual terms, covenants and conditions set
forth herein, the parties hereto agree as follows:

1.  PROPERTY ;
1.1 Property. i i

{a) For and in consideration of Lessee’s covenant to pay the Rent and other sums
for which provision is made in this.lease, and the performance of the other covenants and
obligations of Lessee hereunder, State’leases to lLessee and lLessee leases from State that
certain real property described in Exhibit A-including all improvements thereon.

(b}  The real property which is leased includes public aquatic land together with
the right to occupy the water column and water surface in accordance with Subsection 5.3,
for Lessee, its customers, invitees, approved sublessees, and employees. Said real
property and rights leased thereby are herein refeérred to as the "Property.”

(c) Except as is necessary to carry out Lessee’s permitted use under
Subsection 5.3, State does not convey: any right to disturb, alter, or modify the aquatic
land; any right to harvest or collect any sea life or living plants from the aquatic land,
the water column, or water surface; any right to-excavate or withdraw sand, gravel,
minerals, gas, oil or other material; any water rights; or any mineral rights.

: (d) ~ Lessee’s rights are subject to all rights of the public, including all rights
of the public which State holds in trust, under the public trust .doctrine. '

(e) Lessee’s rights are further subject to valid easements and encumbrances of
record as of the date of execution hereof as noted in the.records of Skagit County, or on
file in the Office of the Commissioner of Public Lands, Olympia, Washington.

(f} In executing this Lease, State is relying on a survey andfor legal description
provided by the Lessee. The Lessee expressly assumes all liability for'the correctness
thereof and expressly agrees to indemnify and save harmless State; its employees,
officers, and agents for all liability, damages (including damages to-Tand; aquatic life
and other natural resources), expenses, causes of action, suits, claims, cosis, fees
(including attorneys’ fees and costs), penalties (civil and criminal}‘or judgments arising
out of State’s use of or reliance on the Lessee’s survey and/or legal description,

2. TERN . A y

2.1 Term. The term of this Lease is thirty (30) years, commencing on December 12, 1991,
which date shall be referred to as the "Commencement Date" of the term of this Lease, and
ending on November 30, 2021. The date upon which this Lease terminates, whether~at the :

end of the above stated term or upon such earlier date in the event the Lease is '
terminated, or cancelled for any reason prior to the end of said period, shall be referred -
to as the "Termination Date.” The period between the Commencement Date and Termination .- .-
Date is referred to herein as the "Term" of this Lease. T

2.2 Authority. This lease is entered into by State pursuant to the authority graﬁted_inf_-"'ﬁ

Chapter 79.90 RCW et seq. and the Constitution of the state of Washington. The terms and-

conditions hereof are subject to such statutory and constitutional provisions as may be- -

now in effect and such provisions which do not impair the contractual rights of lLessee
0080

under this Lease which may 1awfully be enacted subsequent to the date of this Lease. " ¥, [i:f  . g
I
Skagit CountyAuditor o

1/8/2008 Page 31 of

47 4:00pMm




3. " RENT
3.1-" Annual Rent.
7" (a) Lessee agrees to pay an initial rent in the amount of $1,181.30, for the
‘period December 12, 1991 to December 1, 1992 based on an annual rent of $1,218.06, and
. subsequent rent, as determined by State in accordance with RCW 79.90.450-.902, or such
“Taws as heréinafter shall be applicable ("Rent"}.

“o. (b)Y Rent is due and payable by Lessee to State and is the essence of this Lease,
_ and is a-condition precedent to the continuance of this Lease or any rights thereunder.

{c)/ Payment is to be made in advance on or before the Commencement Date in the

amount of $1,181.30 and a like sum, as adjusted or revalued as provided for herein, on or
before December 1 of each and every subsequent year of the Term.

3.2 Revaluation of Rent. State shall, at the end of the first four-year period of the
Term, and at the end of each subsequent four-year period of the Term, revalue the annual
rental in accordance.with RCW 79.90.480 or such other laws and regulations of the
Department of Natural Resources as are now or hereinafter shall be applicable. State
shall not waive its'right te revalue rent under this section by any failure to revalue at
the end of a particuylar four-year period and shall retain the authority to revalue
Lessee’s rent and to bill' Lessee retrospectively based on that revalued rent at any point
subsequent to any four-year anniyersary date.

3.3 Inflation Adjustment. After the initial year of the Term, State will adjust each
year's Rent thereafter, exclusive of the years in which Rent is revalued under
Subsection 3.2 hereof, in accordance.with RCW 79.90.480 and such other laws and
regu]atg?ns of the Department of Natural Resources as are now or hereinafter shall be
applicable. S L

3.4 Interest Penalty for Past-Due Rent and Other Sums Owed. Lessee shall pay interest
at the rate of one percent (1%) per.month-(or at such higher rate as may be authorized by
statute subsequent to the Commencement Date hereof), until paid, on Rent or other sums
owing under the terms of this Lease (except for“leasehold Taxes) commencing the next day
after the date such Rent or other sum is 'due and payable. In the event State pays any sum
or incurs any expense which Lessee is obligated to pay under this Lease, or which is made
on behalf of Lessee, State shall be entitled to-receive reimbursement thereof from Lessee
upon gemggd, together with interest thereon from the date of expenditure at the rate

stated above. ; s )

3.5 Allocation of Rent. The Rent for the first-year has been established based upon the
use of the Property as described in Subsection 5.3 below. In-the event Lessee changes the
use of any portion of the Property, which change must be approved by State under
Subsection 5.3 below, the rental rate to be paid for that portion. of the area affected by
such change of use shall be subject to adjustment to the:then effective rental rate for
the changed use for that portion of the Property. ) .

3.6 Rent for Improvements. A e 2
(a) In Section 6, Lessee and State have determined ownership of improvements on

the Property. In accord with RCW 79.90.515, the Rent set forth in Subsection 3.1 above
includes no rental charge for improvements on the Property at this-time. .The State does
reserve the right to charge rent for state-owned improvements in“accord with
RCW 79,90.515. S 2
(b) In the event the restrictions on State’s ability to charge rent for

improvements contained in RCW 79.90.515 are removed in whole or in part, State reserves
the right to increase the rent during any portion of the Term after such removal, to the
gztint then allowed based upon the then fair market value of such improvements-owned by

a e. : o " = w

4.  OTHER EXPENSES e
4.1 Utilitjes. From and after the Commencement Date, Lessee shall pay all expenses -

incurred in the use, enjoyment, and operation of the Property, including, but not 1imited - e

to all charges for electricity, water, gas and telephone and all other utility services.~

used on the Property. Lessee shall indemnify and hold State harmless against and from any .~

AR

loss, 1iability, or expense resulting from any failure of Lessee to pay all charges when . = -




4.2  leasehold Taxes. From the Commencement Date and continuing throughout the Term,
Lessee, unless exempt, shall pay to State the "Leasehold Tax" established and defired in
_Chapter 82.29A RCW. The Leasehold Tax shall be due and payable at the same time the
" réntal charged herein is due and payable. Payment is to be made to the Department of
- Natural Resources, Division of Financial Services, PG Box 47041, Olympia, Washington
. 98504-7041. . Any delinquent Leasehold Tax shall be a debt to State, and in the event any
penalties or interest are due because of the failure of Lessee to timely pay the Leasehold
Tax,.-such /penalties shall be payable by Lessee to State.

4.3 Other Taxes apnd Assessments.

(a) - The term "Taxes," as used herein, shall mean all taxes and other governmental
charges, ‘general and special, ordinary and extraordinary, of any kind whatsoever,
applicable or attributable to the Property, Lessee’s leasehold interest therein,
improvements ‘thereon, ‘or Lessee’s use and enjoyment thereof, excluding Leasehold Taxes,
defined in Subisection 4.2, and Assessments as defined below. Unless exempt, Lessee shall
gay when due 311 Taxes commencing with the Commencement Date and .continuing throughout the

erm. S '

{b) The term "Assessments," as used herein, shall mean all assessments for public
improvements or benefits-which heretofore or during the Term shall be assessed, levied, or
imposed upon, or become due and.payable, or become a lien upon the Property, any
improvements constructed thereon; the leasehold estate created hereby, or any part
thereof. Lessee shall rot cause or-suffer the imposition of any Assessment upon the
Property, without the prior written consent of State. In the event any Assessment is
proposed which affects the Property, any improvements constructed thereon, the leasehold

" estate created hereby, or ary part thereof, Lessee shall promptly notify State of such
proposal after Lessee has knowledge or receives notice thereof. Any Assessment upon the
Property shall be made in compliance with.all applicabie statutes, incliuding, but not
Timited to, Chapter 79.44 RCW. ‘Lessee shall pay the total amount of all Assessments
Tevied. In no event shall State be_obligated to pay any Assessment or any portion thereof
levied or created during the Term, irrespective of whether such Assessment or any portion
thereof was specifically allocated to .the Property or State’s reversionary interest
therein. No Assessment shall be payable in installments without 5State’s prior written
consent, which State may condition uponthe posting by Lessee of a satisfactory bond
guaranteeing the payment of such installments as they become due.

4.4 Payment Date and Proof. Lessee shall pay all payments for Taxes and Assessments at
the time due. Lessee shall, if required by State, furnish to State receipts or other
appropriate evidence establishing the payment of “such amounts. Lessee may comply with
this requirement by retaining a tax service to notify State when the taxes have been paid.

4.5 Fajlure to Pay. , A

(a) In the event Lessee fails to pay any of the.expenses or amounts specified in
this Section 4, State may, but shall not be obligated to-do_so, pay any such amount and
the amounts so paid shall immediately be due and payable by Lessee to State and shall
thereafter bear interest at the rate specified in Subsection 3.4 -above.

(b} Any failure to pay any expense or amount specified.in this Section 4 or any
other amount to be paid by Lessee under the term of this Lease shall be’a material breach
hereunder by Lessee and such breach shall entitle State to pursue-all.temedies specified
in this Lease, and all remedies otherwise available to it in law-or egaity, including the

rights to terminate this Lease and to pursue the remedies available pursuant. to
Chapter 59.12 RCW. : P D

4.6 No Counterclaim, Setoff, or Abatement of Rent. Rent and all other sums-payable by
Lessee hereunder shall be paid without the requirement of prior notice or demand by State,
and shall not be subject to any counterclaim, setoff, deduction or defense and without
abatement. The obligations and liabilities of Lessee hereunder shall in no.way.be -~ ..
released, discharged or otherwise affected (except as expressly provided herein) by reason

of: .
{a) Any damage to, or destruction of, or any taking of the Property, or-

improvements on the Property, or any part thereof (except as allowed in Section*iifbr 121;

(b)

Any restriction of, or prevention of, or interference with any use of the -

Property, improvements, or any part thereof, which does not result in the eviction of -~ .-

Lessee therefrom (except as allowed in Section 10}; s
{c) Any title defect or encumbrance upon the Property or any part thereof which
does not result in the eviction of Lessee therefrom;
{d) Any claim which Lessee has or might have against State; '
{e) Any failure on the part of State to perform or comply with any of the terms .
hereof or of any other agreement with Lessee so long as such failure to perform or comply
does not have the result of eviction of Lessee from the Property.

4.7 Right to Contest. Lessee may contest the basis or amount of any leasehold Taxes,
Taxes, or Assessments at its sole cost and expense so long as lLessee shall furnish State
with a bond or other security reasonably acceptable to State, and otherwise in compliance
with Taw, in the full amount of such amount contested.
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5. ' . POSSESSION AND USE _
5.1 Possession at Commencement Date. If for any reason whatsoever State does not

~de}iver possession of the Property or a portion thereof at the Commencement Date, Rent
- shall be abated until such date as possession of the Property is tendered by State, and in
. a1l other respects this Lease shall remain in full force and effect and the Term shall not
" pe-éxtended thereby. If in the interim, Lessee shall take possession of any portion of
the Property, Lessee shall pay the full Rent specified herein reduced pro rata for the
portion of the Property not available for possession by Lessee. In no event shall State
be Tiable for damages caused by failure to deliver possession of the Property.

5.2 Ingéegtion; :Lessee has inspected and made an independent investigation gf_the
Property and will accept the same on the Commencement Date in its present condition.

5.3 Permitted Useu:,Lessee shall have use of the Property only for the specified
purposes of maintenance of dock and float for nonresidential commercial boat moorage, and
for no other purpose-whatsoever. State’s prior written consent shall be required for any

change in use of the Propgrty or any portion thereof.

5.4  Entry. T e . .
{a)  State shall have:access to the Property at all reasonable times for the

purpose of inspecting the Property and securing compliance with the terms and conditions
of this Lease. State shall exercise-its right of access in a manner that will not
unreasonably interfere with.Lessee’s permitted use of the Property.

(b} The right reserved in Subsection 5.4(a) above includes the right to perform or
have performed such environmental tests, ‘audits, surveys or investigations as State, in
its sole discretion, deems appropriate.. Such tests, audits, surveys, or investigations
may include, but shall not be Timited to, ‘the determination of whether Lessee is
improperly storing, handling or disposing of Hazardous Substances, as defined in
Subsection 5.6(d) below, or of refuse, as defined in Subsection 5.6(b) below.

(c) This reserved right imposes no obligation upon State to make inspections,
tests, audits, surveys, or investigations and $hall impose no liability upon State for
failure to do so. This reserved right-is in-addition to and separate from Lessee’s
obligation to test under Subsection 5.6(d)(3} below.

5.5 State’s Right fo Grant Fasements. Staté'resékvek the right to grant easements and
other Tand uses on the Property to others when the easement or other land uses will not

unduly interfere with Lessee’s permitted use under Subsection 5.3. State will notify
Lessee of any easement or other land use request by third parties. No easement or other
land uses shall be granted to third parties until payment for“any damages to the leasehold
have been paid to Lessee by the third party or a waiver of damages is signed by Lessee.

5.6 Restrictions on Use.
{a) Conformance With Laws. R _

1. Lessee shall, at its own expense, conform.to all applicable laws,
regulations, permits, orders or other directives of any public authority affecting the
Property or Lessee’s use or occupation of the Property. P H

2, Lessee shall, at its own expense, obtain all regulatory or proprietary
consents or approvals required to be obtained from any public authority or-third party in
connection with any work on the Property (inctuding, but not limited to, the construction,
repair, or replacement of any improvements) or Lessee’s use or occupation of.the Property

3. Upon the State’s request, Lessee shall provide, at its own:expense,
evidence of compliance with Subsections 1 and 2 above (including, but not Timited to,
copies of permits, licenses, or orders). T

4. lessee shall correct, at Lessee’s own expense, any failure of compliance
with the terms of Subsections 1 through 3 above. o T

(b) Refuse. Lessee shall not make, or suffer to be made, any filling in of the:
Property or any deposit of rock, earth, ballast, refuse, garbage, waste matter (including
chemical, biological or toxic wastes}, hydrocarbons, any other pollutants, or other matter

within or upon the Property, except as approved in writing by State. If Lessee'shal}t fail
to remove all nonapproved fill material, refuse, garbage, wastes or other of the above .
materials from the Property and restore the Property to its condition immediately prior-to” ..

the deposition of the unauthorized material, Lessee agrees that State may remove such -

materials and charge Lessee for the cost of removal and disposal together with interest .-

thereon from the date of expenditure at the rate specified in Subsection 3.4 above.
(c) MWaste. At all times during the Term, Lessee shall neither commit nor suffer

waste to be committed to the Property.

(d) - Hazardous, Toxic, or Harmful Substances.

1. Lessee shall not keep, use, dispose, transport, generate, and/or sell on
or about the Property, any substances now or hereinafter designated as, and/or containing
components now or hereinafter designated as, and/or which are subject to regulation as,
hazardous, toxic, dangercus, or harmful by any federal, state or local Taw, regulation,
statute or ordinance, including but not limited to RCRA, CERCLA, SARA, and the Washington
Model Toxic Control Act (hereinafter collectively referred to as "Hazardous Substances®),
in violation of any such law, regulation, statute, or ordinance.

22-002416

¥bed 800Z/8/L

jo.pg

WdoO:¥ 20

[
5’;%
a o=
ap——
om=
Qo=
e JE=
3 =_
—
B0




2. Lessee shall promptly notify State of all spills or releases of any
Hazardous Substances, which are ctherwise required to be reported to any federal, state,
‘or local regulatory agency and, upon notice thereof, shall promptly notify State of all
~ failures.to comply with any federal, state, or local Taw, regulation or ordinance, as now
" .enacted, or as subsequently enacted or amended, 21l inspections of the Property by any
. reguTatory-entity concerning the same, all regulatory orders or fines, and all response or
interim.cleanup actions takem by or proposed io be taken by any government entity or
private party on the Property.

< o7 .4 357, Lessee agrees to conduct, at its own expense, all tests, audits,
survéys, or-investigations requested by State, in writing, during the Term of the Lease as
are reasonable and necessary to ascertain the existence, scope, or effects of Hazardous
Substances on the Property, adjacent property, or associated natural resources where State
has reason to'believe ithe Hazardous Substances result from or are associated with Lessee’s
use, occupation, or-control of the Property or adjacent property by Lessee, any
predecessor-in-interest .of Lessee, or any entity related to Lessee, and to provide the
results of such tests, audits, surveys, or investigations to State. If Lessee fails to
conduct such tests, State may conduct such tests and State shail be entitled to receive
full reimbursement from Lessee upon demand, together with interest thereon from the date
of expenditure at the rate stated above.

4. Lessee shall be fully and completely Tiable to State, and shall waive
any claims against State for contribution or otherwise, and shall indemnify, defend, and
save harmless State and its agencies, employees, officers, directors, and agents with
respect to any and all liability, damages {including damages to land, aquatic life, and
other natural resources), expenses, causes of action, suits, claims, costs {including
testing, auditing, surveying, and -investigation costs), fees (including attorneys’ fees
and costs), penalties (civil and’criminal), and response, cleanup, or remediation costs
assessed against or imposed upon Lessee, State, or the Property, as a result of Lessee’s
control of the Property, or Lessee’s usey disposal, transportation, generation and/or sale
of Hazardous Substances or that of Léssee’$ employees, agents, assigns, sublessees,
contractors, subcontractors, licensees, permittees, or invitees, and for any breach of
this Subsection 5.6(d). o T ‘

{e} Marine Plastics Act. Lessee shall;”in additijon to compliance with all other
applicable laws and regulations, comply.-with. the-Marine Plastic Pollution Research and
Control Act of 1987 {Public Law 100-220) which became effective December 31, 1988. Under
that Act, lLessee may be required among other things to provide waste reception facilities,
permit Coast Guard inspection of the adequacy of these facilities, and provide for waste
handling and disposition. T

(f) Lessee to Take Corrective Action. “The parties expressly agree that Lessee
will, at its own expense, upon any failure to comply with the above
Subsections 5.6(a)-{e), and upon direction to do so by State, take corrective or
remediation action measures satisfactory to State to restore the Property, as nearly as
possible, to the condition the Property would have been in absénce of such failure to
comply {with lack of or failure to expend funds not to adversely affect the possibility of
restoration). If Lessee fails to do so, Lessee agrees that State-may take such corrective
action and State shall be entitled teo receive full reimbursement.therefore from Lessee
upon demand, together with interest thereon from the date of expenditure at the rate in
Subsection 3.4 above. L J

5.7 Development Rights. Lessee shall not undertake development.of the Prdperty except
in accordance with Subsection 5.3 above. Lessee shall not represent-to-any person,
governmental body, or other entity, that Lessee is the fee owner of the Property, nor
shall Lessee execute any petition, application, permit, plat, or other document on behalf
of State as the "owner" of the Property without State’s express written consent which may
be withheld for any reason whatsoever. Lessee, in its own name and as Lessee under this
lease, may execute and apply for permits, petitions, or applications in connection with
work allowed pursuant to Subsection 5.3 above. Lessee shall notify State-in writing of
any proposed or pending governmental action of which Lessee receives written notice which
affects the Property, its zoning or the right to develop the Property for any future use.

5.8 Control and Indemnification. During the Term of this Lease, Lessee shall-have - e
exclusive control and possession of the Property (subject to easements or other land uses .-

that may be granted under Subsection 5.5, and any interference by third parties as T
identified in Subsection 10.2), and State shall have no Tiabilities, obligatiens, control,” . *
or responsibilities whatsoever with respect thereto, or with respect to any plans or .~ . - ™
specifications submitted to State pursuant to this Lease, ar improvements or repairs made.

to the Property or any activity conducted thereon. State’s approval or disapproval of any-

such plans and specifications or improvements shall not render State liable therefore. '

A
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5.9 Reports. Lessee shall: ' . )
.~ {a) Submit a written report to State prior to December 1 of each calendar year in
which Lessee shall summarize and describe all uses which have occurred upon the Property

/“during the preceding calendar year.

{b)" Provide copies to State of all monitoring reports prepared and submitted by

E Lessée.as:required by any federal, state or local permit, inciuding but not Timited to any

NPDES Permit, Army Corps of Engineer Permit, State Hydraulics Permit,-State Water Qua]i@y
Certification, or Substantial Development Permit, where such reports concern water quality
or sediment quality. :

6. IMPROVEMENTS -
6.1 Authorized_ Improvements.

{a) ' Existing Improvements. There are constructed upon the Property as of the date
of this Lease, the following improvemenis: B pilings for a dock and two three-pile
dolphins for a-float. A1l of the improvements on the Property as of the date of this
Lease shall be considered to 'be the property of Lessee ("Lessee-owned Improvements”).
Lessee acknowledges-ownership of, and responsibility for, all Lessee-owned Improvements.
The other improvements on the Property as of the date of this Lease shall be considered to
be the property of Lessee {"Lessee-owned Improvements”). Lessee acknowledges ownership
of, and responsibility for;-all Lessee-owned Improvements.

(b) New Improvements.. .

-1 Any improvements made to the Property during the Tevm, subject to the
‘exclusion below, shall be referred to.herein as "New Improvements." New Improvements
shall not include: any construction,.reconstruction, alteration, or addition to the
existing Improvements on the Property made by Lessee pursuant to its obligation to
maintain the Property in good order and repair, including, without limitatien, repairs,
replacements, reconstruction, alterations, or additions made pursuant te
Subsections 9.2 or 11.1 below; or any unauthorized improvements made to the Property. New
Improvements shall include any material changes, alterations, or modifications to the
Existing Improvements, not excluded by the preceding sentence.

. No New Improvements shall be-placed on the Property without the prior
written consent of State. There are authorized to be constructed upon the Property, as of
the date of this Lease, the following improvements: _rgne. Construction, reconstruction,
alteration, or additions to the Existing Improvements on the Property made by Lessee
pursuant to its obligation to maintain the Property in good order and repair may be
undertaken by Lessee after written notice to State and State’s prior written consent shall
not be required. "L

3. ATl improvements, repairs, alterations, maintenance, and replacements to
the Property shall be made in a good and workmanlike manner and-in compliance with all
applicable building and zoning codes, shorelines management, health, safety, and
environmental laws and other Tegal requirements. o N

4, The plans and specifications for any‘and all New Improvements including
amendments of such plans and specifications, shall be submitted to State for its prior
approval, which approval will not be unreasonably withheld. .~ .-~ : .

5. No New Improvements shall be made except under the supervision of an
architect or engineer selected by Lessee and approved in writing by State, which approval
will not be unreascnably withheld. Y P

6.  Upon completion of any improvements, repairs or.alterations to the
Property, the Lessee shall furnish State with a certificate of substantial completion of
such work executed by the Lessee or its architect or engineer, and a complete set of "as
built" plans showing all changes or alterations. The Lessee shall also furnish to State
copies of certificates of occupancy or other similar documents issued-td certif
completion of construction in compliance with applicable requirements. . - _

(c) Ownership. A1l new improvements authorized under Subsection 6.1(b) made to
the Property or installed thereon by Lessee during the Term, and all Lessee-owned .~ .
Improvements, shall remain the property of Lessee until the Termination Date, whether-such
date occurs at the end of the stated term of this Lease or upon earlier cancellatijon,.

termination, or surrender, at which time ownership of said improvements shall, at_State‘s_..

option, revert to and become immediately vested in State, without payment therefor by

State. Lessee hereby conveys and quitclaims to State as of the Termination Date,'hl]ﬂ'f~'5,, )
interest in and to all Mew Improvements and all Lessee-owned Improvements, contingent upon .= °

State’s exercise of its option.

(d)  Removal of Certain Improvements. Lessee agrees to sever, remove, and diéhqsé;".
of a1l New Improvements and/or Lessee-owned Improvements to which State does not elect 1o
claim title by the Termination Date. If such action is not taken by Lessee, Lessee agrees -

that State may remove such improvements and charge lessee for the cost of removal and
disposal, together with interest therecn from the date of expenditure at the rate stated
above. It shail be the duty of Lessee to inquire of State as to whether State will
exercise its option to take ownership of all, or a portion of, the New Improvements and/or
lessee-owned Improvements sufficiently, but in no event less than sixty (60) days, in
advance of the Termination Date to permit Lessee, in the event State declines to claim
title, to sever, remove, and dispose of the unclaimed improvements by the Termination

Date.
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6.2 . Unauthorized Improvements.

" :(a) Improvements made on or to the Property without State’s prior writien consent
.or.not in conformance with the approved plan of development (not including repairs,
" maintenance or replacements due to ordinary wear) ("Unauthorized Improvements™}, shall
. :immediately become the property of State, unless State elects otherwise.
. {b)-".State may, at its option, reguire Lessee to sever, remove and dispose of any
‘or-all Unauthorized Improvements, or, in addition to any other remedy State may have for
such-breach of .the Lease, State may charge Lessee Rent for the use of such improvements
based upon the value thereof, which Rent shall be due and payable together with all
installments of Rent due hereunder. If Lessee fails to sever and complete removal of such
Unauthorized Improvements within thirty (30) calendar days of request for removal by
State, State may (i) remove and dispose of such Unauthorized Improvements at Lessee’s
expense; {ii) cancel this Lease; or (iii) pursue any other remedies for default provided
that all such severance and completion of removal must be accomplished by the Termination
Date. Any cost-of .removal and disposal borne by State shall become an obligation of
Ltessee due and-owing under-this Lease together with interest thereon from the date of
expenditure at the'rate stated above.

6.3 Trade Fixtures. =~ .7 -
(a) A1l trade fixtures-brought onto the Property by tessee shall remain the
property of Lessee. Lessee agrees to sever and remove those fixtures by the Terminatien
Date. - T Ty ’
(b} Al trade fixtures allowed to remain on the Property thereafter shall, at
State’s option, become the property.of State. If State does not elect to claim title teo
said trade fixtures, Lessee agrees that State may remove and dispose of such trade
fixtures. Any costs of removal and disposal borne by State shall become an obligation of
Lessee due and owing under this Lease together with interest thereon from the date of

expenditure at the rate stated above,

6.4 Mechanics, Liens, Labor Liens, and. Project Completion.

(a) Mechanics and Labor Liens.-” Lessee agrees that it will not permit any claim of
lien made on any mechanic, materialman; Taborer, or other similar liens to stand against
the Property, any improvements or trade fixtures located thereon, or Lessee’s leasehold,
for work, labor, services, or materials furnished to Lessee or its sublessees in
connection with any construction, improvements, alterations, maintenance, or repair
thereof made by Lessee or its agents or subYessees upon the Property. Lessee further
agrees to cause any such claim of lien to be fully discharged within thirty (30) calendar
days after the date of filing therecf. In the-event Lessee in good faith disputes the
validity or amount of any such claim of lien, .and lessee shall, at lLessee’s expense, give
to State such security as State may reasonably require, indemnifying State, the Property,
improvements and trade fixtures on the Property, and Lessee’s leasehold against all
liability, costs and expenses, including attorneys’ fees, which State may incur as a
res*lt of the lien, then Lessee shall not be deemed to.be in breach of this Subsection 6.4
so long as: .

1. Lessee is diligently pursuing a resolution of such dispute;
2. At no time is the Property, any improvemenis or trade fixtures located
thereon, or Lessee’s leasehold in any danger of being sold, forfeited or lost; and

3. Upon entry of final judgment resolving the dispute .if litigation or
arbitration results therefrom, Lessee discharges said lien within the-time Timits
specified above. Nothing contained in this section shall be deemed ‘a waiver of any
p;ovision of Washington law which exempts property owned by State from any such lien
ciaims. : ’

(b) Security for Completion of Changes and Improvements. Lessee shall provide.

security for the completion of ail censtruction, all changes or alterations to the |
Property, and all improvements thereon, and for the payment in full of claims of all.
persons for work performed in, or materials furnished for construction by-either of the
following methods: : T T

1. Posting a surety bond issued by a corporate surety acceptable to State
in an amount equal to the cost of all construction, changes, alterations or improvements, -
said bond to be deposited with State and to remain in effect until the work shall have .-
been constructed and insured as provided in this Lease, and the entire cost of the ...~
alterations shall have been paid in full, free from all liens and claims of contractors,” .
subcontractors, mechanics, laborers, and materialmen. Said bond shall be conditioned upon -~
the faithful performance of the provisions of this Lease by Lessee, and shall give all- - -
claimants the right to action to recover upon such hond. o

2. Any other method first approved in writing by State. A

U
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7. -AS NT AND S TTING

7.1 .~Assignment _and Subletting.

A (a). State Consent Required. Lessee shall not hypothecate, mortgage, assign,

¢ encumber, transfer, sublease or otherwise alienate this Lease, or any interest therein or
" engage in any other transaction which has the present effect or future possibility of
transferring the right of enjoyment of the Property without the prior written consent of
State, which shall not be unreasonably withheld or delayed. In granting such consent,
State reserves the right to: (1) Change the terms and conditions of this Lease, including
the rental térms, as it may affect the transferee; (2) Consider, among other items, the
proposed transferee’s financial condition, business reputation, the nature of the proposed
transferee’s business, the then current value of the Property, and such other factors as.
may reasonably bear upon the suitability of the transferee as a lessee of the Property;
and, (3) Require Lessee or transferee to conduct such tests, audits, surveys, or
investigations. as are identified in Subsection 5.6(d)(3). Lessee shall submit information
regarding any proposed-transferee or assignee under this Subsection 7.1 to State at least
thirty (30) days prior to the date of the proposed transfer or assignment. Consent of
State to any one transfer shall not constitute a waiver of State’s right to approve
subsequent transfers. .- .7

{b) Rent Eazmentg Following Assignment. The acceptance by State of the payment of

Rent following an assignment or other transfer shall not constitute consent to any
assignment or transfer, and State"s consent shall be evidenced only in writing.

7.2 Corporations, General Partnerships, limited Partnerships.

(a) Corporatiens. If Lessee is a corporation, any merger, consolidation,
liquidation, or any change in ownership-of, or the power to vote the majority of its
outstanding voting stock, shall.constitute an assignment of this Lease which requires
prior approval of State, whether the result of a single transaction or a series of
transactions. B R

(b) General Partnerships. Tf Lessee is a general partnership, the death,
withdrawal or expulsion of a partner or partners -owning, or transfer or interests
representing, in the aggregate more than.fifty percent (50%) of the partnership profits or
capital shall constitute an assignment of -this Lease which requires prior approval of
State, whether as the result of a single transaction or a series of transactions.

(c) Limited Partnerships. If Lessee is a limited partnership, the death,
withdrawal or expulsion of any general partner shall constitute an assignment of this
Lease which requires prior approval of State.. '

(d) Marital Communities. If Lessee is-a marital community, the dissolution of the
marital community shall constitute an assignment of this Lease which requires prior
approval of State. . T

7.3 Assignee Obligations. FEach permitted assignee, or transferee, other than State,

shall assume and be deemed to have assumed all obligations under-this Lease and shall
become liable for all payments and for the due performance and satisfaction of all
provisions, covenants, and conditions herein contained. Notwithstanding any such
assignment or transfer, Lessee shall be and remain jointly and severally liable with the
gssggnie or transferee for all obligations under this Lease, unless released, in writing,
y State. 5 P

7.4 Copies of Instruments. In connection with any assignment;héhbjeéﬁe;"ur:transfer.
lessee shall, at State’s option, provide State with copies of all assignments, subleases,
assumption instruments or other documentation. Lot Ey

E.S Assignment by State. State may, if legally permissible, assign its intérest in this
ease. . P -

7.6 Assignment of Right to Recejve Rentals. Lessee hereby assigns to State for.the -
purpose of securing all Lessee’s obligations under this Lease the right te receive all
rentals reserved under any sublease executed with respect to the Property. This Lease -

shall constitute a security agreement with respect to the rentals to be received.” .~ . . "
thereunder, and Lessee shall execute such further documents as may be required to perfect” -~
such security interest including but not limited to UCC financing statements. we

8. LESSEE’S INDEMNITY: SECURITY BOND AND THSURANC SR e
8.1 Indemnity. Lessee shall indemnify and save harmless State, its employees, officers,.
and agents from any and all liability, damages {including damages to land, aquatic life,

and other natural resources), expenses, causes of action, suits, claims, costs, fees
(including attorneys’ fees and costs), penalties {civil and criminal), or Judgments, by

any reason whatsoever caused, arising out of the use, occupation, or control of the

Property by Lessee, its sublessees, invitees, agents, employees, licensees, or permittees

R
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except as may arise solely out of the willful or grossly negligent act of State or State’s
employees, officers, or agents. To the extent that RCW 4.24.115 is applicable to any
_indemnification provision of this Lease, State and Lessee agree that provision shall not
~ require Lessee to indemnify and save State harmless from State’s soie or concurrent

- ‘negligence if any.

Bond _or Other Security.

-{a)" . Upon execution of this Lease, Lessee shall furnish State a good and sufficient
corporate surety bond or provide other security satisfactory to State (hereinafter
referred toas "Bond”} in an amount equal to $8,700.00, which shall secure the full
performance by Lessee of all the terms, conditions, and covenants of this Lease to be
performed by Lessee,including, but not limited to, the payment by Lessee of all amounts
now or hereafter due and payable to State. The Bond shall be in a form and issued by a
surety company acceptable to State. The amount of the Bond may be adjusted by State at
the same time-as the adjustment of the rent, as a condition of approval of assignment or
sublease of this lease, upon any breach by Lessee of Subsections 5.6(b)-(d) above, upon a

-change in the condition of the improvements, or upon a request for a change in the
Permitted Use. A now or-modified Bond shall be delivered to State not less than thirty
(30) calendar days following any adjustment by State of the amount of the Bond.

(b)  Upon any default by Lessee in its obligations under this Lease, any or all of
the Bond may be appropriated-by State to offset the 1iability of Lessee to State, but such
Bond and State’s appropriation. thereof or realization thereon shall in no way limit the
liability or other security or obligaticns of Lessee or the rights or remedies of State
nor shall such realization in.-dny ‘manper reinstate, cure or relieve Lessee from a
termination of its rights under this Lease following a material default. Lessee’s failure
to have a Bond in force at all times during the Term in the full amount as required by
this paragraph shall constitute a material breach of this Lease.

8.3 Acquisition of Insurance Policjes. -Lessee shall, at its sole cost-and expense, .
procure and maintain, or cause to be procured and maintained, during the entire Term, .the
insurance described in Subsections 8.4.dnd 8.5; issued by an insurance company or
companies licensed to do business in the state 6f Washington satisfactory to State,
covering and protecting Lessee, State, -and the Property, including any improvements.

8.2

8.4 Types of Required Insurance. S

(a) Comprehensive General Liability.Insurance. lessee shall precure and maintain
comprehensive general liability insurance covering all claims with respect to injuries or
damages to persons or property sustained in, or about the Property, and the appurtenances
thereto, with limits of Tiability ne Tess than:™ $1,000,000 for each occurrence and not
less than $2,000,000 annual aggregate for property damage in.any one occurrence. Such
limits may be achieved through the use of umbrella liability insurance sufficient to meet
the requirements of this section. The Timit of liability may be adjusted by State at the
same time as adjustment of the Rent, as a condition of approval of assignment or sublease
of this Lease, upon any breach by Lessee of Subsections.5.6{b)-(d) above, upon a change in
the condition of the improvements, or upon a request for i change-in.the Permitted Use.

(b) Physica) Property Damage Insurance. Lessee shall procure:and maintain
physical damage insurance covering all real and personal property, exciuding property paid
for by sublessees or paid for by Lessee for which sublessees hdve, reimbursed Lessee,
located on or in, or constituting a part of, the Property in an.amount-equal-to at least
one hundred percent (100%) of replacement value of all such property, with commercially
reasonable deductibles. L D

(c) Builder’s Ri surance. During construction, repair,-alteration,
maintenance, or replacement of any improvements located on or in, or-constituting a part
of the Property that may be made by lLessee, Lessee shall procure and mdintain contingent
liability and all builder’s risk insurance in an amount reasonably satisfictory to State
until such work is completed and evidence of completion is provided to the 5State.” .

(d} Worker’s Compensation Insurance. e e 2T T

1. State of Washington Worker’s Compensation coverage, as applicable, with
respect to any work by employees of Lessee on or about the Property. S _
2. Longshore and Harbor Worker’s Act and Jones Act coverage, as applicable,. -

with respect to any work by employees of Lessee on or about the Property. S

8.5 Terms of Insurance. The policies required under Subsections 8.3 and 8.4 shall name.” ™. -
State as an additional insured {except for state of Washington Worker's Compensation) and -
Lessee shall provide promptly to State certificates of insurance and copies of policies -
obtained by Lessee hereunder, provided that receipt of such policies by State does not
constitute approval by State of the terms of such policies. Further, all pelicies of
insurance described in Subsection 8.3 shall:

(a} Be written as primary policies not contributing with and not in excess of
coverage that State may carry; . o
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~{b)  Contain an endorsement providing that such jnsurance may not be materially
changed, amenrded or cancelled with respect to State except after thirty (30) calendar
.days, prior written notice from the insurance company to State;
i {(¢) - Contain an endorsement containing express waiver of any right of subrogation
- by the insurance company against State and State’s officers, elected officials, agents and
employées; | -

"7 (d).~ Provide that the insurance proceeds of any loss will be payable
notwithstanding ‘any act or negligence of Lessee which might otherwise result in a
forfeiture of said insurance;

(e} *" Expressly provide that State shall not be required to give notice of accidents
or claims. and that State shall have no liability for premiums;
(F) .Provide that all proceeds shall be paid jointly to State and Lessee.

8.6 State’s Acguisition of Insurance. If Lessee at any time during the Term fails to
procure or maintain’such insurance or to pay the premiums therefore, State shall have the
right to procure substitute ‘insurance as State deems appropriate and to pay any and all
premiums thereon, and Léssee shall pay to State upon demand the full amount so paid and
expended by State, together with interest thereon at the rate provided in Subsection 3.4,
hereof from the date of such expenditure by State until repayment thereof by Lessee.

9.  REPAIRS ' S
5.1 State’s Repairs. State shall'not be required or obligated te make any repairs,

alterations, maintenance, replacements or repairs in, on, or about the Property, or any
part thereof, during the Term of this Lease.

9.2 lessee’s Repairs, Alteration, Maintenance and Replacement.

(a) Lessee shall, at its-sole-cost-and expense, keep and maintain the Property and
alt improvements thereon and all facilities appurtenant thereto {regardless of ownership)
in good order and repair and safe condition, sufficient for the safe conduct of any
activities or enterprises conducted on the Property pursuant to this Lease and keep and
maintain the whole of the Property, including a1l improvements in a clean, sanitary and
attractive condition. . O -

{b) Lessee shall, at its sole cost and-expense, make any and all additions to:
repairs, alterations, maintenance, replacements or changes about and to the Property,
which may be required by any public authority affecting the Property and its use.

{c) Ownership of Repairs. o

1. A1l repairs, alterations, maintenance to, or replacement of the
Property, including any state-owned improvements, as defined in Subsection 6.1, shall
immediately become the property of State. L

2

A1 repairs, alterations, maintenance to, or replacement of New
Improvements and/or Lessee-owned Improvements, as defined in Subsection 6.1, shall remain
the property of lessee subject to the terms of Subsection-6.1.- . ..
3. All repairs, alterations, maintenance to, or replacements of any
Unauthorized Improvements as defined in Subsection 6.2 shall immediately become the
property of State subject to the terms of Subsection 6.2. L P

9.3 Condition at End of lease. Upon vacating the Property on the Termination Date,
Lessee shall leave the Property and all improvements thereon to which State has elected to
claim title in the state of repair and cleanliness required to be maintained:by Lessee
during the Term of this Lease and shall peaceably surrender the same to State.

10. DISCLAIMER OF IMPLIED COVENANTS OF POWER TO LEASE AND QUIET EHJOYHEﬂT: - y
10.1 Power to Lease. State believes that it has full right, power and authority. to make
this Lease. However, State expressly disclaims and Lessee expressly releases State from

any and all claims for breach of any implied covenant of power to lease.

10.2 Quiet Enjoyment. State expressly disclaims and Lessee expressly releases State. from -
any claim for breach of any implied covenant of quiet enjoyment with respect to the S
possession of the Property during the Term of this Lease or any holdover. This T
disclaimer includes but is not limited to; interference arising from or in connection with.-
access or other use rights of adjacent property owners or the public over the water = .~ .
surface or in or under the water column, rights held by Indian tribes, and the general: -~
power and authority of State and the United States to regulate the use of navigable R
waters, bedlands, tidelands, and shorelines. In the event that Lessee is evicted from the -
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Property by reason of successful assertion of any such rights, this Lease shall be deemed ~
terminated as of the date of such eviction. In the event of a partial eviction, Lessee’s

_Rental obligations hereunder shall abate as of the date of the partial eviction in direct

. proportion to the extent of the eviction, but in all other respects, this Lease shall

¢ ‘remain in full force and effect.

11. - DAMAGE OR-DESTRUCTION
11.1.-Possible to Repair Within Term.

{a) - In the event of any damage to or destruction of the Properiy or any
jmprovements, Lessee. shall promptly give written notice thereof to State. Lessee shall
promptly reconstruct, repair or replace the Property as nearly as possible to its
condition immediately prior to such damage or destruction. A1l such reconstruction,
repair and replacement shall be performed in accordance with the requirements of
Subsection 9.2 above. - - ‘

(b) Lessee’s-duty to reconstruct, repair, or replace any damage or destruction of
the Property or any improvements therecn shall not be conditioned upon the availability of
any insurance proceeds to Lessee from which the cost of repairs may be paid.

{c) Unless this Lease is terminated by mutual agreement, there shall be no
abatement or reduction in“Rent during such reconstruction, repair and replacement.

(d)  Any insurance pruceeds payable by reason of the damage or destruction shall be
made available to pay the cost of the reconstruction.

(e} In the event Lessee-i5.-in default under the terms of this Lease at the time
damage or destruction occurs, State may elect to terminate the Lease and State shall
thereafter have the right to retain.any.and all insurance proceeds payable as a result of
such damage or destruction. & - .

(f) Upon completion of reconstruction, repair or replacement by Lessee, any
jnsurance funds in excess of the test of such reconstruction, repair or replacement shall
be paid to Lessee provided, however, Staté shall have a lien on Lessee’s share of such
p;oceeds to the extent Lessee has failed.to pay any moneys to State under the terms of
this Lease. L s

11.Z HNot Possible to Repair Within Term. - =~ .

If such damage or destruction cannot he substantially repaired within the time
remaining in the Term, this Lease shall terminate as of the date of such damage or
destruction. Any insurance proceeds shall be divided between State and Lessee prorated
based upon the unexpired Term of the Lease, with Lessee receiving a fraction thereof which
is equal to the then remaining Term divided by the original Term, and State receiving the
remainder. P R '

12. CONDEMNATION
12.1 Definitions. R

(a) Total Taking. The term "total taking," as used in this Lease, means the
taking of the entire Property and any improvements thereon under-the power of eminent
domain either by judgment or settlement in tieu of judgment, or the taking of so much of
the Property and improvements as to prevent the use thereof by Lessee or, in the judgment
of State, renders the Property impractical to operate for the uses-and purposes
hereinabove provided. e

(b) Partial Taking. The term "partial taking" means the taking of a portion only
of the Property which does not constitute a total taking as defined above.

(¢) VYoluntary Conveyance. The terms "total taking" and *partial taking” shall
include a voluntary conveyance to any agency, authority, public utility, person or
corporate entity empowered to condemn property in lieu of formal court proceedings. .

{d) Date of Jaking. The term "date of taking” shall mean the date upon which:
title to the Property or a portion thereof passes to and vests in the condemnor.or. the.-
effective date of any order for possession if issued prior to the date title vests in the
condemnor. o

12.2 Effect of Taking. If during the Term hereof there shall be a Total Taking under the
power of eminent domain, then the leasehold estate of Lessee in and to the Property shall .~ .
cease and terminate as of the Date of Taking. If this Lease is so terminated, in wholeor -

in part, all Rentals and other charges payable by Lessee to State hereunder and et
attributable to the Property taken, shall be paid by lessee up to the Date of Taking by .

the condemnor, and the parties thereupon shall be released from ail further 1iability in -
relation thereto. If Lessee has pre-paid Rent, Lessee will be entitled to 2 refund of the- )
pro rata share of this pre-paid Rent attributable to the period after the Date of Taking. .~ .~
In the event of a Partial Taking, such that Lessee is no longer able to use z portion of -
the Property, there shall be a partial abatement of Rent in a percentage equal to the
percentage of Property taken. ——— T T T

L.
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12.3 . Allocation of Award. State and Lessee agree that in the event of any condemnation,
the award shall be allocated between State and Lessee based upon the ratio of the Fair
_Market Value of Lessee’s leasehold Estate and Lessee-owned Improvements and New
- Improvements on the Property and State’'s interest in the Property, including State’s
. ‘landlord interest in the Leasehold reversionary interest in Lessee-owned Improvements and
* New improvéments, and ownership of State-owned Improvements. In the event of a Partial
Taking, ‘this ratio will be computed on the basis of the portion of Property or
improvemérits taken. If Lessee and State are unable to agree on the allocation, it shall
be submitted-to binding arbitration in accordance with the rules of the American
Arbitration Association.

13. INSOLVENCY . -
13.1 Insolvency May Constitute Default. If a receiver or trustee is appointed to take
possession of all or substantially all of the assets of Lessee, or if any action is taken

or suffered by Lessee pursuant to an insolvency, bankruptcy or reorganization act,
including the filing of-a petition in bankruptcy, or if Lessee makes a general assignment
for the benefit of ‘its creditors, and if such appointment or assignment continues for a
period of thirty (30) calendar days, it shall, at State’s option, constitute a default by
Lessee and State shall be'entitled to the remedies set forth in Section 14 below, which
may be exercised by State without.prior notice or demand upon Lessee. In the event that
any provision of this Section. 13 is contrary to any applicable law, such provision shall
have no force or effect. C

13.2 HNotice of Inso]vencg."”téssée:shajr:be required to notify State, within ten (10)
days of filing, that it has filed-a petition for relief under the bankruptcy code.

14.  BREACH BY LESSEE
14.1 Breach and Default. e N

(z2) Any breach of any provision of this Lease by Lessee, shall be deemed a default
after State has delivered to Lessee notice of the alleged breach and demand that the
breach be remedied immediately. Such a default entitles State to the remedies set forth
in this Lease or otherwise available at law or. in equity. If Lessee shall promptly
commence to cure the default and shall cure the default within for sixty (60) calendar
days after receipt of the notice; or within for sixty (60) calendar days after receipt of
the notice if the default pertains to the payment of rent, the breach shall no longer
constitute a default. s

(b} In the event State deems the breach to’ constitute:a threat to safety, 1ife, or
property it may elect to intervene immediately without notice to remedy the breach and
Lessee hereby agrees to repay State for all costs in remedying:the breach upon demand,
together with interest thereon from the date of expenditure at the rate set forth in
Subsection 3.4 above. Alternatively, State may require Lessee itself to act immediately
to remedy the breach, shouid State deem it a threat to safety, .Jife, or property.

14.2 Reletting _in the Event of Default. Py I

(a) State’s Right to Relet. In the event of a default, State, :in addition to any
other rights or remedies that it may have, shall have the immediate right of re-entry.
Should State elect to re-enter or take possession of the Property; it-may either terminate
this Lease or, from time-to-time without terminating this Lease, relet 'the Property or any
part thereof, for any term or terms and conditions as State in its sole discretion may
deem advisable with the right to complete construction of or make alterations and repairs
to the improvements. Lessee shall pay to State the cost and expenses incurred by State in
such reletting, completion of construction, or in making such alterations and-repairs.

(b) Allocation of Rentals. Rentals received by State from reletting shall-be
applied: first, to the payment of any indebtedness, other than Rent, duehereunder from
Lessee to State; second, to the payment of Rent due and unpaid hereunder; and the .~ . .
residual, if any, shall be held by State and applied in payment of future rent or-damages
as the same way become due and payable hereunder. The balance, if any, at the-end of the
Term shall belong to State. Should such rentals received from time-to-time from reletting -
during any month be less than the Rent agreed to be paid during that month by Lessee, -~
Lessee shall pay the deficiency to State. The deficiency shall be calculated and paid.~
monthly. At the option of State following Lessee’s default, State may accelerate and’
demand as immediately due the difference between (i) all Rent reserved for the unexpired -
portion of the Term following the event of Lessee’s default, and (ii) the fair market ' -
rental value of the Property for the unexpired portion of the Term reduced by any costs of -
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. {c} [Exercise of Right Not an Election. No such reletting of the Property by State
shall be construed as an election on its part to terminate Lessee’s obligations under this
.Lease unless a notice of such intention be given to Lessee or unless the termination
" thereof .be decread by a court of competent jurisdiction. Notwithstanding any such
. ‘reletting without termination, State may at any time thereafter elect to terminate this
* Lease. for. such previous breach, provided that it has not been cured. Should State at any
time terminate this Lease for any breach, in addition to any other remedy it may have, it
may recover from Lessee all damages it may imcur by reason of such breach. ‘

15, HOLDEIRG QVER AND EXPIRATION _

15.1 Unapproved Holdever. Any holding over by Lessee without the express writtem consent
of State shal) not constitute a renewal or extension of this Lease or give Lessee any
rights in or to the Property and this Lease shall terminate without further notice at the
Termination Date. Such-occupancy shall be subject to the same terms and conditions as set
forth herein. At State’s option, Rent may be charged for each month of occupancy, or any
portion thereof, on a:prorated basis, equal to one hundred sixty percent (160%) of the
amount of full fazir market Rent due for the last month of the term of this Lease.

15.2 Approved Holdover.. If Leéssee shall, with the written consent of State, holdover
after the Termination Date; ihe resulting temancy shall, unless otherwise mutually agreed,
be for an indefinite period of -time on a month-to-month basis. During such month-to-month
tenancy, Lessee shall pay State.Rent as provided herein, unless a different rate shall be
agreed upon, and shall be bound by all-the terms of this lLease,

16.  NOTICE D -

16.1 Procedure. Any notice required or desired to be given under this Lease shall be in
writing with copies directed as indicated herein and shall be personally served or sent by
mail. Any notice given by mail shall.be .deemed to have been received when seventy-tiwo
{72) hours have elapsed from the time when such notice was deposited in the United States
mails, correctly addressed to the party to be served at the last address given by that
party to the other party under the provisions of this Section 16. At the date of the
execution of this Lease, the address of State jis:

DEPARTMENT OF NATURAL RESOURCES = .~
Division of Aguatic Lands E
14th and Water Street, Room 202

PO Box 47027 :
Olympia, WA 98504-7027

and the address of Lessee is:

JOE E. and DELORES SANFORD,
PO Box 103
LaConner, WA 98257

16.2 Change of Address. Lessee shail notify State immediaté1y of:ahyithange of address.

17.  SUCCESSORS _ ' L :
17.1 Successors and Assigns Bound. The covenants and agreements contained in this Lease

shall be binding on the parties hereto and on their respective successors:and-assigns, to
the extent the Lease is assignable, and upon any person, firm, or corporation.coming into
ownership or possession of any interests in the Property or improvements on.the Property
?y gperation of law or otherwise, and shall be construed as covenants running with the .

18  TERMINATION . : T e
18.1 Llessee’s Rights Cease Upon Lease Termination. Upon the termination of this lease-by~ ..
expiration of time or otherwise, the rights of Lessee and of all persons, firms, Ce
corporations, and entities claiming under Lessee in and to the Property and all

improvements hereon, unless specified otherwise in this Lease, shall cease.

19.  MISCELLANEOUS
16.1 Headings. The Section and Subsection headings used in this Lease are for
convenience only. They shall not be construed to 1imit or to extend the meaning of any

. W




19.5.'5mgggmggz_. Any amendments or additions to this iLease shall be made in writing
executed by the parties hereto, and neither State nor Lessee shall be bound by verbal or

~implied agreements.

. 19.3. Waijver. The waiver by State of any breach of any term, covenant or condition herein
“.contatned.-shall not be deémed to be a waiver of such term, covenant or condition or any
subsequent breach of the same or any other term, covenant or condition herein contained.
The acceptance by State of Rent or any other sum owing, following a breach by Lessee of
any provision of this Lease shall not constitute a waiver of any right of State with
respect to such breach. State shall be deemed to have waived any right hereunder only if

State sha1T'gxpress]yldo so in writing.

19.4 Cumulative Remedies. Each right, power and remedy of State provided for in this
Lease or now or hereafter existing at law or in equity or by statute or otherwise shall be
cumulative and concurrent ‘and shall be in addition to every other right, power or remedy
provided for in this'Lease or now or hereafter existing at law or in equity or by statute
or otherwise, and:-the commencement of the exercise by State of any one or more of the
rights, powers, or remedies provided for in this Lease or now or hereafter existing at law
or in equity or by statute, or dtherwise, shall not preclude the simultaneous or later
exercise by State of any-or all such other rights, powers or remedies.

19.5 Time of Essence. Time ‘is expressly declared to be of the essence of this Lease and
gach and every covenant of Lesseé_hergunder. .

19.6 fntire Agreement. This Lease cofitzins the entire agreement of the parties herete
with respect to the matters covered hereby, and no other agreement, statement or promise
made by any party hereto, or to any employee, officer or agent of any party herete, which
is not contained herein, shall be binding or valid.

19.7 Language. The word "Lessee" when used herein, shall be applicable to one (1) or
more persons, as the case may be, and if there be more than one (1), the obligations
hereof shall be joint and several. Thé words "Persons® whenever used shall include
individuals, firms, associations and corporations. This Lease, and its terms, have been
agreed upon after Lessee has been given the opportunity to negotiate its terms. The
language in all parts of this Lease shall in dll.cases be construed as a whole and in
accordance with its fair meaning, and shall not be construed strictly for or against State

or Lessee.

19.8 Invalidity. If any term or provision of this Lease or the application thereof te
any person or circumstance shall to any extent prove to be invalid, unenforceable, void or
i1legal, the remainder of this Lease, or the application of such term or provision to
persons or circumstances other than those as to which it is invalid or unenforceable,
shall not be affected thereby, and each term and provision of this Lease shall be valid
and be enforced as written to the fullest extent permitted-by law..

19.9 Applicable law and Venue. This Lease shall be interpreted and construed under and
pursuant to the laws of the state of Washington. Any reference to a-statute emacted by
the state of Washington shall refer to that statute as presently enacted-and any
subsequent amendments thereto, unless the reference to said statute specifically provides
otherwise. The parties agree that venue for any action arising out of or in:connection
with this Lease shall be in the Superior Court for Thurston County, :‘Washington.

19.10 Authority. Persons executing this Lease on behalf of Lessee feﬁfésenf;that they
are authorized to do so and represent and warrant that this Lease is a legal,“valid and
binding obligation on behalf of Lessee, and is enforceable in accordance with its. terms.

19.11 pate of Execution. The date this Lease is executed shall be deemed:t6 be'£he”&§Yp
and year when executed by State. e

19.12 Survival. A1l obligations of Lessee to be performed after the Termination.Date . .= .~
shall not cease upon the Termination of this Lease, and shall continue as obligations .~ .= .
until fully performed. A1l clauses of this Lease which require performance beyond the .~ .-
Termination Date shall survive the Termination Date of this Lease. R

19.13 Recordation. Lessee shall record this Lease in the county in which the Property is.
Jocated at Lessee’s sole expense. Lessee shall provide State with recording information
inciuding the date of recordation and file number. Lessee shall have thirty (30) days

from the Commencement Date of the Lease to comply with the requirements of this paragraph.

i

20080108
Skagit County Auditor
ookt 1/8/2008 Page 44 of A7 4:00PM

14




19.14 Discrimination. Lessee shall not conduct or suffer any business upon the Property
which unlawfully discriminates against any person on the basis of race, color, creed,
. rellgxon, sex, age, or physical or mental handicap.

g IN WITNESS WHEREOF, this Lease Agreement is executed on the day and year when
; executed by the state of Hashmgton

STATE:

STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOURCES

Qoo A o

S A. STEARKS, Supervisor

Date /02“{ /:Q, /%Z

- LESSEES:
JOE E. SANFORD, a marital community

g‘.S“M/,M

. -DELORES SANFORD, a marifal community
PO, Box~ 103
LaConner, WA 98257

Date al n Jél‘ﬂﬂla

CERTIFICATE OF ACKHOHLEDGMENInf

STATE OF WASHINGTON)
) ss.
County of Thurston )

On this /2 el day of _tee Zﬂﬂé , 1972, personaﬂy appeared before me
JAMES A. STEARNS, to me known to hav signature authonzation de]egated to him to sign for
BRIAN J. BOYLE, the Commissioner of Public Lands, and ex officio” adm_mistrator of the
Department of Natural Resources of the state of Washington, the depértment thdt executed
the within and foregoing instrument on behalf of the state of Hashmgtan, and _acknowledged
said instrument to be the free and voluntary act and deed of the state of Hashmgton for
the uses and purposes therein mentioned, and on oath stated that he was authorized to

execute said instrument and that the seal affixed is the official seal of the Com1ss1oner
of Public Lands for the state of Washington.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official sea'l the day.-

and year first above wr1tten

SEAL

(A e 221 it

NOTARY PUBLIC in and for the
state of Hashmgton

lﬂllllﬂl\lll\lﬂlll\\ﬂl\H\IMNMIMI
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e CERTIFICATE OF ACKNOWLEOGMENT
o INDTVIDUAL

< STATE OF "~ )
o } ss
County of }

: On this day personally appeared before me: JOE_E. SANFORD, a marital community, to me
known to be the 1nd1v1dual described in and who executed the within and foregoing
instrument and acknow1edged that he signed the same as his free and voluntary act and deed

-for the uses and purposes therein mentioned.

IN HITHESS.HHEREOE,nyhave hereunto set my hand and affixed my official seal the day
and year first above written.

SEAL

HOTARY PUBLIC in jnd for ;he

state of Washington

CERTIFICATE OF ACKNOWLEDGMENT
- INDIVIDUAL-
STATE OF ) R
) ss
County of )

On this day personally appeared before mé:bELORES SANFORD, a marital commmunity to
me known to be the individual described in and whb'executedﬁthe_within and foregoing
instrument and acknowledged that she signed the same aS”hg;'frégxand voluntary act and
deed for the uses and purposes therein mentioned. : cF

IN WITNESS WHEREGF, I have hereunto set my hand and aff1xed my off1c1a! seal the day
and year first above written.

"~’_§fE'A,L

NOTARY PUBLIC in §nd for the _

state of Washington

@W@WMWWMMW -
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