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CHICAGO TITLE COMPANY
IC444l5 - - CONSTRUCTION DEED OF TRUST

DATE: December 18, :500"7

Reference # (if applacable) IC44415 Additional on page
Grantor(s):

1. MARSHALL, DAVID G

2. MARSHALL, DELORES J

Grantee(s) e
1. Whidbey Island Bank
2. CHICAGO TITLE COMPANY Mt Vernon Trustee

{ egal Description: LOT 3, PLAT OF S_PIN_,NAKI_—;,F{_ COVE DIV. NO. 2
S S Additional on page 2

Assessor's Tax Parcel ID#: 4859—0605903:-0000

THIS DEED OF TRUST is dated December 18, 2007, among DAVID G MARSHALL and
DELORES J MARSHALL, husband and wife dba PACIFICA HOMES ("Grantor"); Whidbey Island
Bank, whose mailing address is CL SKAGIT - 2,-321 SE PIONEER WAY, P.O. BOX 1589, OAK
HARBOR, WA 98277 (referred to below: sometlmes as "Lender"” and sometimes as
"Beneficiary”); and CHICAGO TITLE COMPANY-Mt. -Vernon, whose mailing addrass is 425
COMMERCIAL STREET, MOUNT VERNON, WA 98273 (referred to below as "Trustee"}.
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DEED OF TRUST
{Continued) Page 3

/ Léndat's Right to Enter. Lender and Lendar's agents and representatives may enter upon the Real Property et all
¢~ ragsonable times to attend to Lendsr's Interests and to inspect the Real Property for purposes of Grantar's
_compliance with the terms and conditions of this Deed of Trust.

C_omplianée_ with Governmental Requirements. Grantor shall promptly comply, and shail promptly cause
gormpliance ‘by all agents, tenants or other persons or entities of every nature whatsoever whao rent, lease or
otherwise t._l"sej:or occupy the Praperty in any manner, with all laws, ordinances, and regulations, now or hereafter
in ‘effect, .of all governmental authorities applicable to the use or occupancy of the Property, including without
limitatiori, the Americans With Disabilities Act, Grantor may contest in good faith any such law, ordinance, or
regulation and“witbhald compliance during any proceeding, including appropriate appeals, so long as Grantor has
notified Lender in writing prior 1o doing so and so long as, in Lender's sole opinien, Lender's interests in the
Property.dre not jecpardized. Lender may reguire Grantor to post adequate security or a surety bond, reasonably
satisfactory to'Lender;ta protect Lender's interest.

Duty to Protect.> Grantor'agrees neither to abandon or leave unattended the Property. Grantor shall do all other
acts, in addition to tlose-acéts set forth abave in this section, which from the character and use of the Property are
reasanably necessary to pfotect and preserve the Property.

Construction Loan. If:some or all of the proceeds of the loan creating the Indebtedness are to be used to construct
or complete constructionof any improvements on the Property, the Improvements shall be completed nao later than
the maturity date of the Moté lor such earlier date as Lender may reasonably establish) and Grantor shall pay in full
all costs and expenses i corngction with the work. Lender will disburse loan proceeds under such terms and
conditions as Lender may deem-régsanably nacessary to insure that the interest created by this Deed of Trust shall
have priority over all possibleliens; including those of material suppliers and workmen. Lender may require, among
other things, that disbursement requests be supported by receipted bills, expense affidavits, waivers of liens,
construction progress repons, and such other documentation as Lender may reascnably request.

DUE ON SALE - CONSENT BY LENDER. Lghder.may, at Lender’s option, (A} declare immediately due and payable all
sums secured by this Deed of Trustwor (Bl+ increase the interest rate provided for in the Note or other document
avidencing the Indebtedness and impose such other conditions as Lender deems appropriate, upon the sale or transfer,
without Lender's prior written consent, of ait“or any part of the Real Property, or any interest in the Real Property. A
"sale or transfer” means the conveyarice:0f Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equitable; whethervoluntary.er involuntary; whether by outright sale, deed, installment sale contract,
land contract, contract for deed, leasehqldiﬂ&rest :Wi_th a term greater than three (3} years, {ease-option contract, or by
sale, assignment, ar transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any
other method of conveyance of an interest in‘the’ Real Property. However, this option shall not be exercised by Lender
if such exercise is prohibited by federal law or by Washingtoh law,

TAXES AND LIENS. The following pmvi.sions:_ reiating“tq the taxes and fiens on the Property are part of ihis Deed of
Trust:

Payment. Grantor shafl pay when due (and in all events prior to delinquency} all taxes, special taxes, assessments,
charges {including water and sewer), fines and impasitions levied against or on account of the Property, and shali
pay when due all claims for work done on or for services rendered or material furnished to the Property. Grantor
shall maintain the Property free of all liens having priarity over or equal to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not dud and. except as otherwise provided in this Deed of
Trust.

Right to Contest. Grantor may withhold payment of any j(aic, asseésment. ot claim in connection with a good faith
dispute over the obligation to pay. so long as Lender's ‘interest in the Property is not jeopardized. If a lien arises or
is filed as a resuit of nonpayment, Grantor shall withinfiftgen.415) days after the lien arises or, if a lien is filed,
within fifteen (15} days after Grantor has natice of the filing, secure thé discharge of the lien, or i requested by
Lender, deposit with Lender cash or a sufficient corporate suraty hénd.or-other security satisfactory to Lender in an
amount suffictent to discharge the lien plus any costs and attorrgeyg"’ fees, griother charges that could accrue as a
result of a foreclosure or sale under the fien. In any contest; Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furnished in the contest proceedings: ] o

Evidence of Payment. Grantor shall upon demand furnish to Lend':er,:gétis-féc_to'rir'"'é:vi-d_pnce of payment of the taxes
or assessments and shall autherize the appropriate governmental official to delivei-to Lender at any time 8 written
statement of the taxes and assessments against the Property. CoF R

Natice of Construction. Grantor shall notify Lender at least fifteen {15} days before any work is commenced, any
services are furnished, or any materials are supplied to the Property, if any -r_neqhanic-‘s lign, materialmen's lien, or
other lien could be asserted on account of the work, services, or materigls. “Grantar. will-Upon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantofcan arid will pay the cost of such
improvements. S

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the érd_ﬁerty are a part of this Deed of
Trust. Y S

Maintenance of Insurance. Grantor shall procure and maintain policies of tire insurance’ with'standard extended
coverage endorsements on a replacement basis for the full insurable value covering all Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance clause, and \pg_it'h_‘ & gtandard_mortgagee
clause in favor of Lender. Grantar shall also procure and maintain cemprehensive general liability insurance in such
coverage amounts as Lender may request with Trustee and Lender being named as additional” insuréds in such
liabifity insurance policies. Additionally, Grantor shall maintain such other insurance, including-but net limited to
hazard, business interruption, and boiler insurance, as Lender may reasonably require. Palicles ghall’be written in
form, amounts, coverages and basis reasonably acceptable to Lender and issued by a company or: companies
reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender from timé to_-"tim.e"t,he
policies or certificates of insurance in form satisfactory to Lender, including stipulations that coverages will not be
canceled or diminished without at least ten (10} days prior written notice to Lender. Each insdrarice policy also
shall include an endorsement providing that coverage in favor of Lender will not be impaired in any way by any act;":
omission or default of Grantor or any other person. Shouid the Real Property be located in an area designated:by
the Director of the Federal Emergency Management Agency as a special flood hazard area, Grantor -agrees to 7
obtain and maintain Federal Flood Insurance, if available, within 45 days after notice is given by Lender that the;
Property is located in a special flood hazard area, for the full unpaid principal balance of the loan and any prior liehs E
on the property securing the loan, up to the maximum policy limits set under the National Flood insurance Program, -

or as otherwise required by Lender, and 1o maintain such insurance for the term of the loan. e

Application of Proceeds. Grantor shalt promptly notify Lender of any loss or damage to the Property if thé
estimated cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss if Grantor fails o do

so within fifteen {16} days of the casualty. Whether or not Lender's security is impaired, Lender may, at Lender's . :

MR
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DEED OF TRUST
{Continued) Page 5

* SEGCURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a
gegurity agreement are a part of this Deed of Trust:

jéacﬂr ﬁ'gr__pemant. This instrument shall constitute a Security Agreement to the extent any of the Property
constitutes: fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial Code
as amended: from time to time,

'Sasuriw Intergst. Upon reguest by Lender, Grantor shall take whatever action is requested by Lender to perfect
and. continue’ Lender's security interest in the Rents and Personai Property. In addition to recording this Deed of
Tiust'in the real property records, Lender may, at any time and without further authorization from Grantor, file
exetuted caunterparts, copies or reproductions of this Deed of Trust as a financing statement. Grantor shall
reimburse.Lender for all expenses incurred in perfecting or continuing this security intergst. Upon default, Grantor
shall not remove, sever ar detach the Personal Property from the Property. Upon default, Grantor shall assemble
any Personal Property not affixed to the Property in a manner and at a place reasonably convenient to Grantor and
Lender and make'it available to Lender within three (3) days after receipt of written demand from Lender to the
exient permitted by applicable law.

Addresses. T__hé maiii_ngl"'addresses of Grantor (debtor) and lLender {secured party) from which information
concerning the security interest granted by this Deed of Trust may be obtained {each as required by the Uniform
Commercial Code) are as:stated ‘on the first page of this Deed of Trust.

FURTHER ASSURANCES; A'_l'-:be!NE‘f-lH-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this .Dekeld af Trust:

Further Assurances. “At ény time;-and from time to time, upon request of Lender, Grantor will make, execute and
detiver, or will cause to be.made, executed or delivered, to Lender or to Lender's designee, and when requested by
Lender, cause to be filed, recorded, refiled, or rerecorded, es the case may be, at such times and in such offices
and places as Lender may desm appropriate, any and all such mortgages, deeds of trust, sacurity deeds, security
agreements, financing statements, continigtion statements, instruments of further assurance, certificates, and
other documents as may, inthé sgle opition of Lender, ba nacessary ot desirable in order 1o effectuate, complete,
perfect, continue, or preserve: {1} ~“Grantor's obligations under the Note, this Deed of Trust, and the Related
Dacuments, and {2} the liens apd seturity interests created by this Deed of Trust as first and prior liens on the
Property, whether now owned of hefeafter acquired by Grantor. Unless prohibited by law ar Lender agrees to the
contrary in writing, Grantor shalkrejmbirse Lender for all costs and expenses incurred in connection with the
matters referred to in this paragraph. R

Attorney-in-Fact. |f Grantar fails to do any'of the things referred to in the preceding paragraph, Lender may do so
for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in-fact for the purpose of'making, executing, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in _Lender's sole opinion, to accomplish the matters referred to in
the preceding paragraph. o

FULL PERFORMANCE. If Grantor pays ail the Indebtedness when due, and otherwise performs all the abligations
imposed upon Grantor under this Deed of Trust; kender shall execute and deliver to Trustee a request for full
reconveyance and shall execute and deliver to Grantar suitable statements of termination of any financing statement on
file evidencing Lender's security interest in the Rents and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if permitted by applicable law. The grantee in any regonveyance may be described as the “person or persons
legally entitled thereto™, and the recitals in the raconveyance of :any matters or facts shall be conclusive proof of the
ruthfuiness of any such matters or facis. S P

EVENTS OF DEFAULT. Each of the following, at Lender’s .dp.t'ion, shall gonstitute an Event of Default under this Deed
of Trust: T e

Payment Default. Grantor fails to make any payment when."'c'l'ué' u'nd‘ér the .I.ndebtedness.

Other Defaults. Grantor fails to comply with or to perform _a"ny'- other term, obligation, covenant or condition
cantained in this Deed of Trust or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained in any other agreement:-between Lender and Grantor.

Compliance Default. Failure to comply with any other term, oﬁligétioﬁ,_

venant, or condition contained in this
Deed of Trust, the Note or in any of the Related Documenis. .

Default on Other Payments. Failure of Grantor within the time required by this Deed"ﬂg'f::Trust to make any payment
for taxes oF insurance, of any other payment necessary to prevent filing of or 10 effect discharge of any lien.

Faise Statements. Any warranty, representation or statement made or fq,_zrni_shed-":io__.Lender by Grantor or on
Grantor's behalf under this Deed of Trust or the Related Documents is false of misieading-in any material respect,
either now or at the time made ar furnished or becomes false or misleading at-ariy time thereafter.

Defective Collateralization. This Deed of Trust or any of the Related Documen_{é___cééses to-be in full force and
affect (including failure of any collateral documnent to create a valid and perfected ‘security-interest or lien) at any
time and for any reason. O NS

Death or Insolvency. The death of any Grantor, the insclvency of Grantor, the abpomtrnent of a receiver for any

part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankrupicy or insolvency laws by or againsg,--G[arj;'or;-'

Creditor or Forieiture Proceedings. Commencement of foreclosure or forfeiture proceedings, swhether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor of by any goverrimental agency
against any property securing the Indebtedness. This includes a garnishment of any of-Graritor's agGpunts,
including deposit accounts, with Lender. However, this Event of Default shall not apply if theére-is a pood:faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the creditor-or forfeiture
proceeding and if Grantor gives Lender written notice of the creditor or forfeiture proceeding and’ deposits “with
Lender monies or a surety bond far the creditor or forfeiture proceeding, in an amount determined by-Lendér, if jts
sole discration, as being an adequate reserve or bond for the dispute. B R ;

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between" 'Gran'tor ahﬁ ;
Lender that is not remedied within any grace period provided therein, including without limitation any__'agreefherit

concerning any indebtedness or ather abligation ot Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorsér.,--'éure'ty; E

or accommodation party of any of the Indebtedness or any guarantor, endorser, surety, or accommodation party
dies or becomes incampetent, or revokes or disputes the validity of, or liability under, any Guaranty of the.:
Indebtedness. In the event of a death, Lender, at its option, may, but shall not be required to, permit the
guarantor's estate to assume unconditionally the obligations arising under the guaranty in a manner satisfactory to
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DEED OF TRUST
(Continued} Page 7

f_p'récl'c’iée by notice and salg, and Lender shall have the right to foreclose by judicial foreclosure, in either case in
“acgordence with and to the full extent provided by applicable law.

k_"§ucée's__s‘9'r"‘rgustee. Lender, at Lender's option, may from time to time appoint a successor Trustee to ary Trustae
appeinted under this Deed of Trust by an instrument executed and acknowledged by Lender and recorded in the
otfice of the recorder of SKAGIT County, State of Washington. The instrument shall contain, in addition 1o all

other matters required by state law, the names of the original Lander, Trustes, and Grantor, the book and page or
the. Auditor's: File Number where this Dead of Trust is recorded, and the name and address of the successor
trustee, -and’ the-instrument shall be executed and acknowledged by Lender or its successors in interest. The
successor trustee, without conveyance of the Property, shall succeed to all the title, power, and duties conferred
upon the Trustee in this Deed of Trust and by applicable law. This procedure for substitution of Trustee shall

govern to --the-ax;pluéion_of all other provisions for substitution.

NOTICES. Sub]éct to ‘applicable law, and except for notice required or allowed by law to be given in anothar manner,
any notice required to be_given under this Deed of Trust, including without limitation any notice of default and any
notice of sale shall be given in writing, and shall be effective when actually delivered, when actually received by
telefacsimile {unless otherwise reguired by law), when deposited with a nationaily recognized overnight courier, or, if
mailed, when depogited-ih. the United States mail, as first class, certified or registered mail postage prepaid, directed 1o
the addresses shawn:-near‘the beainning of this Deed of Trust. All copies of notices of foreclosure from the holder of
any lien which has priority over this Deed of Trust shall be sent to Lender's address, as shown near the beginning of
this Deed of Trust. Any party-fhay change its address for notices under this Deed of Trust by giving formal written
notice to the other parties, specifying. that the purpose of the notice is to change the party's address. For notice
purposes, Grantar agrees to keep Lénder informed at all times of Grantor's current address. Subject to applicable law,
and except for notice required or allowéd by law to be given in another manner, if there is mare than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

MiISCELLANEQUS PHOVISIONg. :The folla:\_nf:ing miscellaneous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, together'with any Related Documents, constitutes the entire understanding and
agreernent of the parties as’to the matters’set forth in this Deed of Trust. Neo alteration of or amendment to this
Deed of Trust shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment:” .

Annual Reports. If the Property-is used for..pufposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement of nét operating income received from the Property during Grantor's
previous fiscal year in such form arid “detail As_ Lender shall require. "Net operating income" shall mean all cash
receipts from the Property less ali cash expenditures made in connection with the operation of the Property.

Caption Headings. Caption headings in K_tﬁis-'Dee_d ‘of -Trust are for convenience purposes only and are not to be
used to interpret or define the provisions of this Deed of Trust.

Merger. There shail be no merger of the interest or estate created by this Deed of Trust with any other interest or
estate in the Property at any time held by or*for.the benefit of Lender in any capacity, without the written consent
of Lender. L

Choice of Venue. If there is a lawsuit, Grantor"-.a.érees upon Lénder's request to submit to the jurisdiction of the
courts of SKAGIT County, State of Washington. Tk

Joint and Several Liability, All obligations of Grantor und'ea:[.--'i'his."[gée_d of Trust shall be joint and several, and all
references to Grantor shall mean each and every Graptor. This:means that each Grantor signing beiow is
responsible for all obligations in this Deed of Trust. ’

No Waiver by Lender. Lender shall not be deemed to have ‘waived-any rights under this beed of Trust unless such
waiver is given in writing and signed by Lender. No delay or.amission on the part of Lender in exercising any right
shall operate as a waiver of such right or any other right, A waiver by Lender of a provision of this Deed of Trust
shall not prejudice or constitute a waiver of Lender’s right otherwise 19 demand strict compliance with that
provision or any other provision of this Deed of Trust. No prior waiver :by Lender, nor any course of dealing
between Lander and Grantor, shall constitute a waiver of any of Lender's-fights ot of any of Grantor's obligations
as to any future transactions. Whenever the consent of Lender is requifed-under this Deed of Trust, the granting
of such consent by Lender in any instance shall not constitute continuing’consent to subsequent instances where
such consent is required and in all cases such consent may be granted or withheld'in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of thig"Deed of Trust to be illegal, invalid, or
unenforceable as to any person or circumstance, that finding shall not make the offénding provision iliegal, imvalid,
or unenforceable as 1o any other person or circumstance. f feasible, the eﬁepding--brg\ﬂsion shall be considered
modified so that it becomes legal, valid and enforceable. If the affending’ provision canngt'be so modified, it shall
be considered deleted from this Deed of Trust. Unless otherwise requiréd-by law, the illegality, invalidity, or
unenforceability of any provision of this Deed of Trust shall not affect the legality; validity or enfarceability of any
other provision of this Deed of Trust. L

Successors and Assigns. Subject to any limitations stated in this Deed of Trust.on transfes of Grantor's interest,
this Deed of Trust shall be binding upon and inure to the benetit of the parties, their duccesserfs and assigns. 1f
ownership of the Property becomes vested in a person other than Grantor, Lender, without noticé to Grantor, may
deal with Grantor's successors with reference to this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Deed of Trust or liability under the Indebiedness.

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust,”

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and beﬁgﬁts‘ c}f’t‘be'ﬂhqmgstead
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust ¢

DEFINITIONS. The following capitalized words and terms shall have the following meanings when‘used in'this Deed of
Trust. Uniess specifically stated to the contrary, all references to dollar amounts shall mean amounts.in lawful meney
of the United States of America. Words and terms used in the singular shall include the plural, and the plural shall
include the singular, as the context may require. Words and terms not otherwise defined in this Deéd of Trust shall.
have the meanings attributed to such terms in the Uniform Commercial Code: T T

Beneficiary. The word "Beneficiary” means Whidbey Island Bank, and its successors and assigns.

Borower. The word "Borrower” means DAVID G MARSHALL and DELORES J MARSHALL and indludes all =
co-signers and co-makers signing the Note and all their successors and assigns, E R

Dead of Trust. The words "Deed of Trust" mean this Deed of Trust among Grantor, Lender, and Trustee,-:ahd_;-"‘
includes without limitation all assignment and security interest provisions relating to the Personal Property, apd
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DEED OF TRUST
(Continued) Page 9

T g— INDIVIDUAL ACKNOWLEDGMENT
STATEOF [ Uﬁé/ Al M, g?@ )

- Eea i - ) 88

COUNTY OF d Gl )

On this day K:b'é.fg-r'a__. *me,"-thi_a_ undersigned Notary Public, personally appeared DAVID G MARSHALL and DELORES J
MARSHALL: persohally known to me or proved to me on the basis of satisfactory evidence to be the individuals

described in and who executed the Deed of Trust, and acknowledged that they signed the Deed of Trust as their free
and voluntary act and deed, __t_qr'the uses and purposes therein mentioned.

der my hand and official seal this - MUy, gay of Cepbes 4 0L

OR8N, ‘ ﬁéy@
L PNESION (@/’-;Inesiding at [;%Z,Jf?f%‘y L

&
a 'ﬁ‘} ) Z

> 'S;'
WMy commission axpirQ gg v gZ

OCcT. %

REQUEST FOR FULL RECONVEYANCE

To: : ey Trustee

The undersigned is the legal owner éﬁd____hol'déﬂ_:of;:ai_l_‘-'indebtedness secured by this Deed of Trust. You are hereby

requested, upon payment of all sums owing, ta you, to reconvey without warranty, to the persons entitied thereto, the
right, title and interest now held by you under. theDeed of Trust.

Date: s Beneficiary:

R R By:

Its:

LASER PRD Lendng, Yar. 5.88.10.001 Copt. Halend Financiet Sohitions, Inc. 1937, 2007, Ak Rights Rasereed. - WA MICFILPLGIT.FC TR-33250 PR-28
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2007122701350
Skagit County Auditor
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