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Second Deed of Trust

THIS DEED OF TRUST, ASSIGNMEN']‘..OF RENTS. AND SECURITY
AGREEMENT, is made this G day-of December, 2007, between JAMES A.
ENGBERG and SUSAN L. ENGBERG, husband and wife, GRANTORS, whose address
is 10147 Ridge Place, Sedro Woolley. ‘WA 98284, GUARDIAN NORTHWEST TITLE
AND ESCROW COMPANY, TRUSTEE. whose address is 1301B. Riverside Drive,
Mount Vernon, WA 98273, and ERROL HANSON FUNDING. INC., a Washington
corporation, as BENEFICIARY, whose addrt,ss is P . Box 308 Sedro Woolley,
Washington 98284, e

WITNESSETH: Grantor hereby bargains. sells and convq,s to Trustee in Trust, with
power of sale. the following described real property in W hatmm Coumy Washington:

The North 75 feet of the following described prope;r’ty':

Lot 6, EXCEPT the East 11.5 feet thereol and all o[ Lot 7 through 17,
inclusive, Block 110, AMENDED PLAT OF BURLINGTON, SKAGIT
COUNTY, WASH.. as per plat recorded in Volume 3 of P]ats page 17
records of Skagit County, Washington. :

EXCEPT from all of the above, that portion thereof conveyed to the (Ity o
of Burlington for Vernon Street by decd recorded under Audiior’s File No o
9006270003, records of Skagii County, Washington. o

Situate in Skagit County, Washington.
which real property is not used principally for agricultural or farming purposes, t%,ether-’ =

with all the tenements, hereditaments. and appurtenances now or herealter thereunto
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'_bei(mging or in any wise appertaining. and the rents. issues and pro fits thereof.

_llns det:d is for the purpose of securing performance of cach agreement of graniors

~ herein contained, and payment of the sum of One Hundred Five Thousand and NO/100

“Dollars ($105.000.00), with interest, in accordance with the terms ol'a promissory note of
even date herewith, payable to Beneficiary or order. and made by Grantor, and all
renewals, “miodifications and extensions thereof. and also such further sums as may be
advanced or loaned by Beneliciary to Grantor. or any of their successors or assigns.
ogethcr.wnh mtues_t_._thueon at such rate as shall be agreed upon.

To protect the .sé_i;uf-iiy"of-this Deed of Trust, Granter covenants and agrees:

1. To keep the propcm in éOOd condition and repair; 1o permit no waste thereof; to
complete any building. strueturé or improvement being built or about to be built thereon:
to restore promptly any building, structure or improvement thereon which may be
damaged or destroyed: and to COmpl} with all laws, ordinances. regulations, covenants,
conditions and restrictions aﬂedms_ the pmperty

2. To pay before delmquenl al] lawtul taxes and assessments upon the property: (o keep
the property free and clear of all othu chargcs liens or encumbrances impairing the
security of this Deed of Trust. '

. To keep all buildings now or hereatter erected on the property described herein
COntmuouqu insured against loss by firé or other hazards in an amount not less than the
total debt secured by this Deed of Trust. All policies'shall be held by the Beneficiary,
and be in such companies as the Beneficiary may approve and have loss payable first to
the Beneficiary, as its interest may appear, and-then to the-Grantor. The amount coll lected
under any insurance policy may be applied upon any: mdcbtedneqs hercby secured in such
order as the Beneficiary shall determine. Such application by the Beneficiary shall not
cause discontinuance of any proceedings to foreclosé this Deed of Trust. In the event of
foreclosure. all rights of the Grantor in insurance pohcrcs thm n 10rce shall pass to the
purchaser at the foreclosure sale. -

4. To defend any action or proceeding purporting to atfect th(, beumiy hereol or the

rights or powers of Beneficiary or Trustee, and to pay all costs anid-expenses, including
cost of title search and attorney's fees in a reasonable amount, in any such action or

proceeding. and in any suit brought by Bencficiary to foreclose this Deed O'I-..Trdsi.

5. To pay all costs. fees and expenses in connection with this Deed of I rust mdude
the expenses of the Trustee incurred in enforcing the obligation secured hereby and
Trustee's and attorney's fees actually incurred, as provided by statute. o

6. Should Grantor fail to pay when due any taxes, assessments. msurance premiums,
liens, encumbrances or other charges against the property hereinabove described,
Beneficiary may pay the same. and the amount so paid, with interest at the rate set forth :
in the note secured hereby, shall be added 1o and become a part of the debt secured in this

Engberg/ErrotHansonFunding/DT 2 ‘m wmmmmmmmmw ’M mmw
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'_.Deed ol Trust.
_H {‘\ MlJlUA[ LY AGREED THAT:

1. 1n the ¢vent any portion of the property is taken or damaged in an eminent domain
procwdmg the entire amount of the award or such portion as may be necessary to fully
satisfythe oblu.atlon secured hereby, shall be paid to Beneficiary to be applied to said
obllgltl(m '

2. By cu,u,plmg: pay ment of any sum sccured hereby afler its due date. Beneficiary does
not waive its right 1o require prompt payment when due of all other sums 50 secured or to
declare default for fculum l0 SO pay.

The Trustee shall rr,wnvev all or any part of the property covered by this Deed of
F rust to the person enmkd thereto on wrilten request of the Grantor and the Beneficiary,
or upon satisfaction of the oblig gation secured and written request for reconveyance made
by the Beneficiary or the p:,rson (,mlt]cd thereto.

4. Upon default by Gramor n thu pa» ment of any indebtedness secured hereby or in the
performance of any agreement Lontamed herein, all sums secured hereby shall
immediately become due and payable at the option of the Beneficiary. In such event and
upon written request of Beneficiary, Trustee shall sell the'trust property, in accordance
with the Deed of Trust Act of the State of Washington, at public auction to the highest
bidder. Any person except Trustee may bid at Trustee's sale. Trustee shall apply the
proceeds of the sale as follows: (1} to the expense: of the sale. including a reasonable
Trustee's fee and attorney's fec; (2) to the obligation secured by this Deed of Trust; (3)
the surplus, if any. shall be distributed to the persons c,_n_utlad thereto.

5. Trustee shall deliver to the purchaser at the sale its'deed. without warranty. which
shall convey to the purchaser the interest in the property.which Grantor had or had the
power to convey at the time of his execution of this Deed of Trust;-and such as he may
have acquired thereafter. Trustee's deed shall recite the lac,ts %h()wmg that the sale was
conducted in compliance with all the requirements of law and of this Deed of Trust,
which recital shall be prima facie evidence of such compliance and conclusne evidence
thercof in favor of bona fide purchaser and encumbrances for 'va] uc

6. The power of sale conferred by this Deed of Trust and by the Deed ofTrust Act of the
State of Washington is not an exclusive remedy; Beneficiary may cause, thls Deed of
Trust to be foreclosed as a mortgage. :

7. In the event of the death. incapacity. disability or resignation ot Trustee, Benc,ﬁuar}

may appoint in writing a successor trustee, and upon the recording of such appomtmem

in the mortgage records of the county in which this Deed of Trust is recorded, the. . .
successor trustee shall be vested with all powers of the original trustee. The trustee s not:
obligated to notify any party hereto of pending sale under any other Deed of Trustorof : .
any action or proceeding in which Grantor. Trustee or Beneficiary shall be a party unlcim 7

B |
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- '_s-uch action ot proceeding is brought by the Trustee.

8. lh:x Deed of Trust applies to inures to, the benetit of, and is binding not only on the

_ pamcs hereto, but on their heirs, devisees, legatees. adminisirators, executors and assigns.
“The teri Beneficiary shall mean the holder and owner of the note secured hereby,
wha,thu or not named as Beneficiary herein.

ADBITIONAL TERMS AND PROVISIONS

fhc, (Jrantor and Beneficiary agree to the following additional terms and
conditions to the Dead of. Trust:

1. This DLCd of Trubt is sub]cct and subordinate to the Deed of Trust in favor of

Pacific West Investments. Inc. in an original amount of $350.00.00. recorded under

Skagit Co. AFN 20057 12201 14 ‘the beneficial interest of which is now held by Richard

G. Nelles, Trustee of the Delmad.. Nelles Credit Trust dated February 16, 2006, pursuant

1o assignment recorded under Sl\asolt Co. AFN 200608160072. The above referenced

Deed of Trust and Notes WJH bc Ieferrt;d to below as “Underlying Deed of Trust™ and
“Note.” : -

2. Grantor agrees to comply with all-of the terms and conditions of the underlying
Deeds of Trust and Notes, and shall immediately comply with any notice sent to it by the
holder of the underlying Note without regard to any grace period. if any. and Grantor’s
failure to do so shall constitute a default-under this.Deed of Trust. Any default under this
Deed of Trust shall entitle the Beneticiary 10 exercise, atit’s option, any other remedy
provided herein: : :

a) To declare the Note secured hereby lmmedlatt,[y due and payable in full upon
demand. ;
b) To judicially or non-judicially foreclose th;b Dc,cd 0[ Trust.
¢) To perform such terms and conditions as are in default. .
d) To make full or partial payments of principal or: mtcrcst on the underlying
Note.

) To purchase, discharge, compromise, or settle the underh ing Note and/or
Deeds of Trust or any other lien or encumbrance, mctudmg, hens for tawes and
assessments.

In the event that the Beneficiary elects to make any payment as set out above or
to perform any act on which the Grantor has defaulted. then. at the option’ of the”
Beneficiary. any money so paid and all costs and expenses incurred thereby; m«cludmU a
reasonable attorney’s fee and any court costs, shall be added to the princi ipal balance ot -
the present Note and Deed of Trust. Such monies may then, at the option of the = "
Beneficiary. be declared immediately due and payable (including interest and penaltles
specified in the present Note) and failure to immediately pay the same shall constitute
default on the present Note and Deed of Trust and shall allow Beneficiary to ;udu:mll\ or .
nonludlually foreclosg this presem Deed of Trust.

‘* Ml WIIMI‘\INIIII!IIUMIIIIliWIlIINlIl
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37 Grantor and Beneficiary agyce to send promptly to the other copies of any notices
- of default received by them from the holder of the underlying Note and Deed of Trust.

4.+ . Grantor will fumnish to Beneficiary. upon demand. proof of payment of all items
(including, without limitation, real estate taxes and insurance premiums) which are
required 10 be paid by Grantor pursuant 1o the underlying Deed of Trust and any other
proof of payment which is required to be given under the underlying Deed of Trust.

5. Grantor will exceute and deliver, upon request, to the Beneficiary, such
instruments deemed usetul or necessary to permit Beneficiary to cure any default under
the underlying Note or Deed of Trust or to preserve the interest of the Beneficiary
thereunder. '

6. Grantor covenants and agrees that this Deed of Trust shall be deemed to include,
without the necessity of full repétition herein, all of the terms, provisions and conditions
of the underlying Deed of Trist. In the event of a conflict between the terms, provisions
and conditions of the underlying Deed'of Trust with the terms, provisions and conditions
of this Deed of Trust, the termis, provisions and conditions of this Deed of Trust shall
control. C A a

7. Grantor shall maintain insurance'in an amount equal to the full replacement value
of all improvements, furnishings and fixtures. The Beneficiary shall be named as an
additional insured and the Beneficiary shall be provided with a certificate of insurance.

3. NEW FINANCING. In the event the Grantor 0btains new financing to pay the
underlying note, any excess amount above that required. to-pay the amounts then owing
on the underlying note shall then be applied against any indebtedness then owing on the
note secured by this deed of trust.

9, PERSONAL PROPERTY ENCUMBERED AND SECURITY AGREEMENT.
All personal property and fixtures used in connection with operating. possessing and/or
enjoying the premises. whether attached or unattached thereto -i.nciudi_:_ng all personal
property hereinafter acquired by Grantor or any subsequent owner of the premises in
addition to. substitution for. or replacement of any personal property now.in,-or used in
connection with the premises. This instrument shall constitute a security-agreément with
respect to any and all of the above included personal property. At the request of the
beneficiary, the Grantor shail join in executing one or more financing statements pursuant
to the Uniform Commercial Code, in a form satisfaciory to the Beneficiary, an_d’-'\:vi-il'pay
for filing the same in the proper public office or offices. T

10. HAZARDOUS SUBSTANCES. Grantor shall not cause or permit the presence; -
use, disposal, storage or release of any hazardous substance on or in the premises.. > .~
Grantor shall not do. nor allow anyone else to do anything, or anything affecting the
property. that is in violation of any environmental law. The preceding 1wo sentences
shall not apply to the presence, use, or storage on the property of small quantities of .7

5 IR
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~ hazardous substances that are generally recognized as appropriate for the normal
'=-mamtgndn(:c of the property. The Grantor shall promptly give Beneficiary written notice
_-of any investigation, claim. demand, lawsuit or other action by any governmental or

~ regulatory. agency or privale party involving the property and any hazardous substance or
“envirotimental law of which the Grantor has actual knowledge. [f the Grantor learns, or
is notified by any governmental or regulatory authority, that any removal or other
rem.tj_di-a-ti'@i:n:Ql"-ziny hazardous substance affecling the property is necessary. the Grantor
shall prompily take. all necessary remedial actions in accordance with environmental law.

1. ASSIGNMENT OF RENTS AND PROFITS. As additional security under this
deed of trust, Grantor liereby absolutely and unconditionally assigns and transfers to
Beneficiary all the income, rents, royaltics, revenue, issues, profits. and proceeds of the
property, hereatier caled “the rents,” whether now due, past due. or to become due, and
hereby confers upon and gives to Beneficiary the right, power, and authority during the
continuance of the interest created by this deed of trust to do any or all of the following:

{(a} To coliect the issues; rents. and profits of the premises, reserving to Grantor
the right. prior to any default by the Grantor in payment of any indebtedness secured by
this deed of trust, 10 collect and retain dﬂ rents, issues and profits as they become due and
pavable. EI
(b) On any such deiault thr., Benehmarv may at any time without notice, either in
person, by agent. or by court appmnted réceiver, and without regard to the adeguacy of
any security for the indebtedness secured, enter on and take possession of the premises,
or any part of the premises, in its own name sue for or otherwise collect the rents, 1ssues
and profits less costs and expenses of operation and collection, including reasonable
attorney’s fees, on any indebtedness secured by this deed of trust, and in such order as the
Beneficiary may determine. Grantor agrees that on any such default, upon demand by the
Beneficiary, Beneficiary's agent, or receiver to-imimedjately deliver possession of the
premises o Beneficiary. agent, or receiver and provide said Beneficiary, agent, or
recetver with all books. accounting records, and mhu ru,ords mdmtamed in the operation
of any business on the premises. e

(¢) The entering and taking possession of the prcmlses thc Lollcctlon of rents,
1ssues and profits. and the application of rents, issues, and prohls as: stated herein, shall
not cure or waive any default or notice of default under the prov mons 01 this deed of
trust or invalidate any act done pursuant to such notice. S

() Itis agreed that neither the assignment of rents o the Benef cmr} nor the
exercise by the Beneficiary of any of its rights or remedics under the cov enants of this
Deed of Trust, nor the appointment of a receiver or possession of the property by a
receiver shall make the Beneficiary a “mortgagee-in-possession”™ or other\ﬂwse responblble
or liable in any manner with respect to the property or the use, occupancy.or enjoyrmm
or operation of all or any portion thereof.

() This assignment of rents is intended to be perfected, absolute, and choatc
upon the recording. s

12, APPOINTMENT OF RECEIVER. During any default under this deed of trubt o1 tht:
note it secures, the Beneticiary shall be entitled 1o appointment of a receiver, either
separately or in an action to foreclose this deed of trust. Grantor stipulates that the

“ R
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Beneficiary shall have the absolute right to the appointment of a receiver of the premises

covered by this deed of trust, including all the income, profits, issues. and revenues from

_whatewr source derived. without notice and without regard to the adequacy of any

- seetrity for the indebtedness secured. any waste or deterioration of the property. Ifin

“default, Grantor agrees that it will. upon demand by Beneficiary, immediately provide to
the Beneficiary. agent or receiver, all books, accounting records and any other records
kept in-the- Operatlon of any business operated on the property and shall immediately
deliver’ possession of the property to Beneficiary, Beneficiary’s agent or receiver so that
Beneficiary. Beneficiary’s agent, or receiver may thereafter operate any business on the
premises and collect all income, profits, issues and revenues from whatever source
derived. The receiver shall have the full rights to operate any business on said premises
and incur such costs-and expenses of operation and collection thercfor, including
recasonable fees for the receiver and reasonable attorney’s fees. In addition to all the
rights customarily g piven to.and exercised by such a receiver, the receiver shall have the
all rights and powers ¢ uranted to the Beneficiary by the covenants herein. Once
appointed, at the Beneticiary's opuon such receiver may remain in place until all
amounts secured hereby are p_ald infull.

13.  DUE ONSALE. If alt or any part of the property described in this Deed of Trust,
or any interest therein, is sold or transferred without the prior written consent of the
Beneficiary. which consent shall not be.unreasonably withheld. then the Beneficiary, its
SUCCESSOrS OF assigns, at its sole option. thay declare immediately due and payable the
entire balance then due on the present Note secured by this Deed of Trust. For purposes
of this provision. if the grantor is a corporation, limited liability company, or other such
entity, the transfer of more than fifty percum of the mterebt in such entity shall be deemed
a transter. S

DATED this G-l-h day of Deam]ac/r*__zom

JAMES K ERG

SUSA%L. TRGBERG

.
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COUNTY OF SKAGIT )
~On ihlb da}, personally appeared before me JAMES E. ENGBERG and SUS AN L.

LNGBP RG: to'meknown to be the individuals described in and who executed the within
and foregoing instrument. and acknowledged that they signed the same as their free and

voluntary act anddg_gd, for the uses and purposes therein mentioned.
GIV LN u.ndt,r. m\? hd!ld and official seal this _lg__ day of ; ) (8 é’éf/,

STATE OF WASHINGTON )

2007.
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REQUEST FOR FULL RECONVEYANCE

Do nat recard. To be used only when wiite fas begn paid

TO: TRUSTEE, i _
The undersigned is the legal owner and holder of the note and all vther indebledness secured by
the within Deed of Trust. Said note, together with ail other indebtédness secured by said Deed of Trust, has

been fully paid and satisfied. and you are hereby requested and directed.on paymeht to you of any sums
owing to vou under the terms of said Deed of Trust, to cancel said note: above mentioned, and ail other
evidences of indebtedness secured by said Deed of Trust delivered 10 vou herewith; together with the said
Deed of Trust, and to reconvey. without warranty. to the parties designated. by the terms of said Deed of

Trust, all the estate now held by you thereunder.
2

Dated L
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