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" LAND TITLE OF SKAGIT COUNTY

DEED OF TRUST

DATE: November 23"206?-""

Reference # (if appllcabfe) 1279=ﬁ":6-PW Additional on page
Grantor{ ):
. BIRDSVIEW DEVELOPMENT INC.

Grantee(s)
1. Skagit State Bank R
2. Land Title Company ot Skaglt Count\/ Trustee

Legal Description: Lot 4, Rewsed'S'E".9_:6-9025 In 10-35-7 E W.M.
4 Additional on page 2

Assessor's Tax Parcel ID#: P117976 .

THIS DEED OF TRUST is dated November.28, 2007, among BIRDSVIEW DEVELOPMENT, INC.,
a Washington Corporation, whose address’is 12059.CLASSIC PL, BURLINGTON, WA
98233-3648 ("Grantor"); Skagit State Bank, whose mailing address is Main Office, 301 E.
Fairhaven Ave, P O Box 285, Burlington, WA 98‘2'3’"3 (refen?red to below sometimes as "Lender”
and sometimes as "Beneficiary"); and Land Title. Company.of Skagit County, whose mailing
address is P O Box 445, Burlington, WA 98233 (refeired to below as "Trustee").
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;'C'O'NVE'YANCE AND GRANT. For valuable consideration, Grantor conveys to Trustee in trust with power of sale, right

. of entry'and passession and for the benefit of Lender as Beneficiary, all of Grantor’s right, title, and interest in and to
“the followihg described real property, together with all existing ar subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights
hnc[udmg stack/in;utilities with ditch or irrigation rights}; and all other rights, royalties, and proflts relating to the real
property, including without limitation all minerals, oil, gas, geothermal and similar matters, {the "Real Property")

located in Skagit Countv, State of Washington:

Lot 4 of Re\nsed Short Plat 96-0025, approved June 5, 2001, recorded June 20, 2001,
under: Auditor s File No. 200106200089, records of Skagit County, Washington, being a
portion of the’ Southeast 1/4 of the Southeast 1/4 of Section 10, Township 35 North,
Range 7 East, W M-,

Situate in the County of Skaglt State of Washington

The Real Propertv or its ad-dress is commonly known as 13.44 acres Russell Rd, Concrete, WA
98237. The Real Property tax ldenttflcatlon number is P117976.

CROSS- COLLATEHALIZAT!ON lr addmort to the Nate, this Deed of Trust secures all obligations, debts and liabilities,
plus interest thereon, of Grantor'to Lender, pr any one or morg of them, as well as all claims by Lender against Grantor
or any one or more of thern, whether now: existing or hereafter arising, whether related or unrelated to the purpose of
the Note, whether voluntary or otherwise; whether due or not due, direct or indirect, determined or undetermined,
absolute or contingent, liquidated or unliquidated, whether Grantor may be liable individually or jointly with others,
whether obligated as guarantor;, sueaty, accommodation party or otherwise, and whether recovery upon such amounts
may be or hereafter may become:barred by any statute of limitations, and whether the obligation to repay such amounts
may be or hereafter may become otherwise:-unenforceable.

Grantor hereby assigns as security t6.Lefder, all.of Grantor's right, title, and interest in and to all leases, Rents, and
profits of the Property. This assignment is récorded in‘accordance with RCW 85.08.070; the lien created by this
assignment is intended to be specific, perfectad and ¢hoate upon the recording of this Deed of Trust. Lender grants to
Granter a license to collect the Rents and profits,” which license may be revaked at Lander's aption and shail be
automatically revoked upon acceleration of all'or part of the' Indebtedness.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT QF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE.{A)-PAYMENT OF THE INDEBTEDNESS AND {B) PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THE NOTE: THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS
DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE, Except as otherwis:é: provided in this Deed of Trust, Grantor shall pay to Lender all
amounts secured by this Deed of Trust as they become due, and shalt.strictly and in a timely manner perfarm all of
Grantor's obligations under the Note, this Deed of Trust, and the, Related Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the
Property shall be governed by the fallowing pravisions:

Possession and Use. Until the occurrence of an Event of 'Default 'Grantor may (1) remain in possession and

control of the Property; {2) use, operate or manage the' Propertv, angd (3} collect the Rents from the Property
(this privilege is a license from Lender to Grantor automatically. revoked upen default). The folfowing provisions
relate to the use of the Property or to other limitations on the Property The Real Property is nat used principally
for agricultural purposes. S :

Duty to Maintain. Grantor shall maintain the Progerty in tenentable condmen dnd promptly perform all repairs,
replacemants, and maintenance necessary to preserve its value.™ °

Compliance With Environmental Laws, Grantor represents and warrants ) Lender that: (1) During the period of
Grantor's ownership of the Property, there has been no use, generation, manufacture storage, treatment, disposal,
telease or threatened release of any Hazardous Substance by any person onunder,” abuut or from the Property;

{2) Grantor has no knowledge of, or reason to believe that there has been, except as previcusly disclosed to and
acknowledged by Lender in writing, {a} any breach or vioiation of any Environmental Laws, (b} any use,
generation, manufacture, storage, treatment, disposal release or threateﬁed release of ar"iy Hazardous Substance
on, under, about or from the Praperty by any prior owners or cocoupants of'‘the Propertv, of (¢) any actual or
threatened litigation ar claims of any kind by any persaon relating to such matters; ard_{3) Except as previously
disclosed to and acknowledged by Lender in writing, (a) neither Grantor nor any; ‘tenant contractor, agent or other
authorized user of the Property shall use, generate, manufacture, store, treat, d:spcse of or.felease any Hazardous
Substance on, under, about or from the Property; and (b) any such activity shall be conducted in-compliance with
all applicable federal, state, and local laws, regulations and ardinances, including vuithotit lithitatian ‘all

Environmental Laws. Grantor authorizes Lender and its agents to enter upon the Property to make such

inspections and tests, at Grantor's expense, as Lender may deem appropriate to determine: compliance of the
Property with this section of the Deed of Trust. Any inspections or tests made by Lender Shau be for Lender's
purposes only and shall not be construed to create any responsibility or liability on the part of Lender to. Grantor or
to any other person. The representations and warranties contained herein are based on Grgntdf's dué diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1} releases and wiives’ eny future slaims
against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or pther costs under
any such laws; and (2] agrees to indemnify, defend, and hold harmless Lender against any arnd ail claims, lbsses,
liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer regulting’fram
a breach of this section of the Deed of Trust or as a consequence of any use, generation, manufacture S10TAQE,
disposal, release or threatened release occurring prior to Grantor's ownership or interest in the Property, whether
ar not the same was or should have been known to Grantor. The provisions of this section of the Deed of Trust :
including the obligation to indemnify and defend, shall survive the payment of the Indebtedness and the satlsfacnon 5
and reconveyance of the lien of this Deed of Trust and shall not be affected by Lender's acquisition of any 1nterest
in the Property, whether by foreclosure or otherwise. . ’

Nuisance, Waste. Grantor shall not cause, condust ar permit any nuisance for commit, permit, or suffer ei"iy s
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the' & .
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals ( mcludlng
oil and gas!}, coal, clay, scozia, soil, gravel or rock products without Lender's prior written censent.

Removal of Improvements. Grantor shali not demalish or remove any Improvements from the Real Property
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: _=wifh:o‘Ut Lender's prior written consent. As a condition to the removal of any Improvements, Lender may require
“"Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
~equat value.

Lendér's nght to Entar. Lender and Lender's agents and representatives may enter upon the Real Property at all
;,reasonahle times to attend to Lender's interests and to inspect the Real Property for purposes of Grantor's
scompliance with the terms and conditions of this Deed of Trust.

‘Compliance; with-Governmental Requirements. Grantor shall promptly comply, and shall promptly cause
cempliance by all agents, tenants or other persons or entities of every nature whatsoever who rent, lease or

othierwise use oroccupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter
in effect, .6f allf governmental authorities applicable to the use or occupancy of the Property, including without
limitation, the: Americans With Disabilities Act. Grantor may contast in good faith any such law, ardinance, or
regulation and W|thhcld ;compliance during any proceeding, including appropriate appeals, so long as Grantor has
natified Lender in wrmng prior to doing so and so long as, in Lender's sole opinion, Lender's interests in the
Property are not jeopardrzed Lender may require Grantar to post adequate security or a surety bond, reasonably
satisfactary to I__enq_ert_ to prq_tecl Lender's interest.

Duty to Proteéf.u Gr'a:n__th_r agj-'r'eg:-_s neither to abandon or leave unattended the Property. Grantor shall do all cther
acts, in addition to those acts set forth above in this section, which from the character and use of the Property are
reasonably necessary to prdtem and preserve the Property.

DUE ON SALE - CONSENT, BY LENDER Lender may, at Lender's aption, (A) declare immediately due and payable all
sums secured by this Deed of Truét or. IB} increase the interest rate provided far in the Note ¢r other document
evidencing the (ndebtedness and inipcse’such other conditions as Lender deems appropriate, upon the sale or transfer,
without Lender's prior written cansent, of ail or any part of the Real Property, or any interest in the Reat Property. A
"sale or transfer" means the coriveyance-cf:Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equitable; whether voluRtary” or involuntary; whether by outright sale, deed, installmeant sale contract,
land contract, contract for deed, leasehold jriterest with a term greater than three (3} years, lease-option contract, or by
sale, agsignment, or transfer ot any benefmlal interest in or to any land trust holding title to the Reai Property, or by any
other methed of canveyance of an mtefest in the Real Property. If any Grantor is a corporation, partnership or limited
liability company, transfer also mc!udﬂs any change n _ownership of more than twenty- five parcent (25%!} of the voting
stock, partnership interests or limited habnlrty company interests, as the gase may he, of such Grantor. However, this
option shall not be exercised by Lender: n‘ such exercvse is prohibited by federal law or by Washington law,

TAXES AND LIENS. The following prowsmns reratmg to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantor shall pay when due and in alk evems prior to delingquency) all taxes, special taxes, assessments,
charges lincluding water and sewer), fines and impositions levied against or on accaunt of the Property, and shait
pay when due all claims for work dene on of for services rendered or material furnished ta the Property. Grantor
shall maintain the Praperty free of all liens having priority over or equal to the interest of Lender under this Deed ot
Trust, except for the lien of taxes and assessments not due and except as otherwise provided in this Deed of
Trust. §

Right to Contast. Grantor may withhold paymeni of any tax: "as_se'ssmem, or claim in connection with a good faith
dispute over the obligation to pay, so long as Lender's intérest in“the Property is not jeapardized. [f a lien arises or
is tiled as a result of nonpayment, Grantor shall withinfifteen {15):days after the lien arises or, if a lien is filed,
within fifteen (15) days after Granlar has notice of the fifing, secure the discharge of the lien, or if requested by
Lender, depasit with Lender cash or a sufficient corporate-surety’bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs and attorneys' fees, or other charges that could accrue as a
result of a forecipsure or sale under the lien. In any contest, Grénto"r shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional
abligee under any surety bond furnished in the contest proceedings. :

Evidence of Payment. Grantor shall upon demand furnish to Lender sansfacterv evidence of payment of the taxes
or assessments and shall authorize the appropriate governmental OffICIal to delwer to Lender at any time a written
statement of the taxes and assessments against the Property. -,

Notice of Construction. Grantor shall natify Lendear at least fifteen (1 5] days before any work is commenced, any
services are furnished, or any materials are supplied ta the Property, if any | mechamc s lien, materialmen's lien, ar
pther lien could be asserted on account of the work, services, or materigls; Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and wilf pay the cost of such
improvements. ; . 3

PROPERTY DAMAGE INSURANCE. The following provisions relating to |nsur|ng ‘the Properw are a part of this Deed of
Trust.

Maintenance of Insurance. Granmr shall procure and maintain palicies of fire |nsurance wnh standard extended
coverage endorsements on a fair value basis for the full insurable value covering “all: Empravemems on the Reat
Property in an amount sufficient to avoid appiication of any coinsurance clause, and Wwith & standard mortgagee
clause in faver of Lender. Grantor shall also procure and maintain comprehensive géneral liahility insurance in such
covarage amounts as Lender may request with Trustee and Lender being named as additipnal- Ansureds in such
liability insurance policies. Additionally, Grantar shall maintain such other insurance, |nciudmg but ngrlimited to
hazard, business interruption, and beiles insurance, as Lender may reasonably require. Policies; shau be written in
form, amecunts, coverages and basis reasonably acceptable to Lender and issued by a company or.companies
reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender fromtime to time+the
nolicies or certificates of insurance in form satisfactory to Lender, including stipulations that coverages will not be
cancelied or diminished without at least thirty (30) days prior written notice to Lender. Each insarance poficy also
shall include an endorsement providing that coverage in favar of Lender wiil not be impaired in any, wway. by any act,
omission ar default of Grantor or any other person. Sheuld the Real Property be located in an area demgnated by
the Director of the Federal Emergency Management Agency as a special flood hazard area, Grantgr agrees. tg .
obtain and maintain Federal Flood Insurance, if available, within 45 days after notice is given by Lender that the .«
Property is Iocated in a special flood hazard area, for the full unpaid principal balance of the lvan and any prior: I|ens~;'
on the preperty securing the lgan, up to the maximum policy iimits set under the National Flood Insurance Pro ram ]
or as otherwise reguired by Lender, and to maintain such insurance for the term of the loan, FA

Application of Proceads. Grantor shall promptly notify Lender of any loss or damage 1o the Property. Lender ma!,' :
make proof of loss if Grantor fails to do sc within fifteen {15) days of the casualty. Whether or not Lender’s
security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any insurance and appl‘.'
the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Proper(y, or the restoration”
and repair of the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or
replace the damaged or destreyed Improvements in a manner satisfactory to Lender, Lender shall, upen
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_§éﬁ5féctcry proof of such expenditure, pay or reimburse Grantor from the proceeds tor the reasonable cost af
““regiair or restoration f Granter is not in defautt under this Deed ot Trust. Any proceeds which have nat been
~disburged within 180 days after their receipt and which Lender has not committed to the repair or restoration of

the Property shall be used first to pay any amount awing to Lender under this Deed of Trust, then to pay accrued

interest, and’the remainder, if any, shall be applied to the principal balance of the Indebtadness. If Lender holds

i any proceeds. after payment in full of the Indebtedness, such proceeds shall be paid without interest to Grantor as
: Grantor's intgrests may appear.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall furnish
td-lender’a report an each existing policy of insurance showing: (1) the name of the insurer; (2) the risks
insured; (37 the amount of the policy; {4} ths proparty insured, the then current replacement value of such
property; ‘and the marner of determining that value; and (5) the expiration date of the policy. Grantor shall, upon
request of Lender have an independent appraiser satistactory to Lender determine the ¢cash vatue replacement cost
of the Praperty. :

LENDER'S EXFENDITURES tf__ ény action or proceeding is commeanced that would materially affect Lender's interest in
the Property or if Granto; fans'to comply with any provisian of this Deed of Trust or any Related Documents, including
but not limited tg Grantor! s fallure to discharge or pay when due any amounts Grantor is reguired to discharge ar pay
under this Deed of Trust or.any Related Documents, Lender on Grantor's behalt may (but shall not be obligated ta) take
any action that Lender deems apfiropriate, including but nat limited to discharging or paying all taxes, liens, secunty
interests, encumbrances and gther'claims, at any time levied or placed on the Proparty and paying all costs for insuring,
maintaining and preserving. the Property:. All such expenditures incurred or paid by Lender for such purposes will then
bear interest at the rate charged. dnder. the Note from the date incurred or paid by Lender to the date of repayment by
Grantar. All such expenses will becomea part of the Indebtedness and, at Lender's option, will {A} be payable on
demand; {Bl be added to the balance of thé Note and be apportioned among and be payahle with any installment
payments to bacome due during:either (1) ithe term of any applicable insurance policy; or (2) the remaining term of
the Note; or (C] be treated as.d balloon payment which will be due and payabie at the Nate's maturity. The Deed of
Trust also will secure payment of these amgints. Such right shall be in addition te alt other rights and remadies ta
which Lender may be entitled upon: Default ’

WARRANTY; DEFENSE OF TITLE. The foﬂowmg promsuons relating to ownership of the Property are a part of this Deed
of Trust:

Title. Grantor warrants that: la) Grantor holds good and marketable title of record to the Property in fee simple,
free and clear of all fiens and encumbrances ‘ather than those set forth in the Real Property description or in any
title insurance policy, title report, or final'title Apirion:ssued in favor of, and accepted by, Lender in connection
with this Deed of Trust, and (b} Grantor has‘the full right, power, and authority to exstute and defiver this Deed of
Trust to Lender. ST

Defense of Title. Subject to the exception in‘the paragraph ahove, Grantor warrants and will forever defend the
title to the Property against the fawful claims of ali persons. in the event any action or proceeding is commenced
that questions Grantor's title or the interest of Trustee or Lender under this Deed of Trust, Grantor shall defend the
action at Grantor's expense. Grantor may be the‘nominal party in such proceeding, but Lender shall be entitled to
participate in the proceeding and to be represented in the procﬁedlng by counsel of Lender's own choice, and
Grantor will deliver, or cause to be delivered, to Lender such mstmments as Lender may request from time to time
to permit such participation.

Compliance With Laws. Grantor warrants that the Pmperty and Grantor s uge of the Property complies with all
existing applicable laws, ordinances, and regulations of. governmental autharities.

Survival of Represantations and Warranties. All representatuons warranties, and agreements made by Grantor in
this Deed of Trust shall survive the execution and delivety of this Déed. ot'Tn__lst shall be continuing in nature, and
shall remain in full force and effect until such time as Grantor's Iridebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condamnatiof Q:II’IOCEEdI'n_QS are a part of this Deed of Trust:

Proceedings. f any proceeding in condemnation is filed, Grantor. shall profmptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action.and obtain the award. Grantor
may be the nominal party in such proceeding, but Lender shall be éntitledtto.participate in the proceeding and to be
represented in the proceeding by counsel of its own choice all at Grantor's: expeﬁs:e and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender frem time to
time ta permit such participation. .

Application of Net Proceeds. If all or any part of the Property is condemned by ermnent domain proceedings or by
any proceeding or purchase in lieu of condemnation, Lender may at its election requere that all or any portian of the
net proceeds of the award be apptied to the Indebtedness or the repair or restofationt of the Property. The net
proceeds of the award shall mean the award after payment of all reasonable costs expenses and attorneys' fees
incurred by Trustee or Lender in connection with the copdemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. Tha follrjwmg prmflstons relating
ta governmental taxes, fees and charges are a part of this Daed of Trust:

Current Taxes, Fees and Charges. Upan request by Lender, Grantar shall execute such documents in addition to
this Deed of Trust and take whatever other action is requested by Lender to perfect and gonfinie; Lender's lien on
the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together with ali expenses
incurred in recording, perfecting or continuing this Deed of Trust, including without limitation afl taxes, fees,
documentary stamps, and other charges for recording ar registering this Deed of Trust.

Taxes. Tha fallowing shall constitute taxes to which this section applies: (1) a specific tax upon thls tvpe of

Deed of Trust or upon all or any part of the Indebtedness secured by this Deed of Trust; (2} ‘a specific tax ap™
Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secyred by this type
of Deed of Trust; {3) a itax on this type of Deed of Trust chargeable sgainst the Lender or the holder ‘of the: Note;
and (4} a specific tax on all or any portion of the Indebtedness or on payments of principal and |nterest made bv
Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Deed of
Trust, this event shall have the same effect as an Event of Default, and Lender may exercise any or all of its P
available remedies for an Event of Default as provided below unless Grantor either (1) pays the tax beforg it
becomes delinquent, ar {2] contests the tax as provided above in the Taxes and Liens section and depusits wnth
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a ;
security agreement are a part of this Deed of Trust:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property
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' _go:ﬁs.:ti‘tutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Coemmerciai Code
<a 'émended from time to time.

- *Secun Interest Upon request by Lender, Grantor shali take whatever action is requested by Lender to perfect
ahd.continue. Lender's security interest in the Rents and Personal Property. In addition to recording this Deed of
ATrdst in the real property records, Lender may, at any time and without further authorization from Grantor, tile
:}.executed counterparts, copies or reproductions of this Deed of Trust as a financing statement. Grantor shall
réimburse-lender for all expenses incurred in perfecting or continuing this security interest. Upon default, Grantar
shall.not remove; gaver or detach the Personal Property from the Property. Upon defauli, Grantor shall assemble
ary. Personal Property not affixed to the Property in a manner and at a place reasenably convenient to Grantor and
Lender and-make it available to Lender within three (3) days after receipt of written demand from Lender to the
extent perm;tted by-appticable law,

Addresses The marlang addresses of Grantor {debtar) and Lender {secured party} from which information
congcerning the securmj mterest granted by this Deed of Trust may be obtained (each as required by the Uniform
Commercial Code) Adre as stated an the first page of this Deed of Trust.

FURTHER ASSUHANCES ATTORNEY IN-FACT. The following provisiens relating to further assurances and
attorney-in-fact are: a-part of thls Deed of Trust:

Further Assurances. At ary time, and from time 1o time, upon request of tender, Gramor will make, execute and
deliver, or will cause to bé made, executed or delivered, to Lender or to Lender's designee, and when requested by
Lender, cause to be filed, récorded:refiled, or rerecorded, as the case may be, at such times and in such offices
and places as Lended may deem appropnate, any and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements, continuation statemants, instruments of further assurance, certificates, and
other documents as may, in the sole ppinion of Lender, be necessary or desirable in arder to effectuate, cemplete,
perfect, continue, or preserve (1) @rantor's obligations under the Note, this Deed of Trust, and the Related
Documents, and {2}  theiliens and secumv imerests created by this Deed of Trust as Tirst and prior liens on the
Property, whether now owned ai: hereafter-acquired by Grantor. Unless prohibited by law or Lender agrees to the
cantrary in writing, Granter shall- rermburse Lender for all costs and expenses incurred in connection with the
matters referred to in this paragraph

Attorney-in-Fact. If Grantor fails: 10 do any- of the things referred to in the preceding paragraph, Lender may do so
far and in the name of Grantor and_at” Grantor"s expense. For such purppses, Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in- fact. for.the purpose of making, executing, delivering, filing, recarding, and daing all
other things as may be necessary or desrrable in Lender s sole opinion, ta accomplish the matters referred to in
the preceding paragraph. :

FULL PERFORMANCE. If Grantor pays all the: Indebtedness when due, and otherwise performs all the abligations
imposed upon Grantor under this Deed of Trust terder shall execute and deliver to Trustee a request for full
recanveyance and shall execute and deliver to Grantér suitable statements of termination of any financing statement on
file evidencing Lender's security interest in the Rénts and the Parsanal Property. Any reconveyance fee shall be paid by
Grantor, it permitted by applicable law. The grantee in any reconveyance may be described as the "person or persons
legally entitled thereto", and the recitals in the reconveyance of any roatters or facts shall be conclusive proof of the
truthfulness of any such matters or facts. ¥

EVENTS OF DEFAULT. Each of the following, at Lender's optron, shall constltute an Event of Default under this Deed
of Trust:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Other Defaults. Grantor fails to comply with or to perform any’ qther term, obligation, covenant or condition
contained in this Deed of Trust or in any of the Related Documentsor ta comply with or to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Granfor.

Compliance Default. Failure to comply with any ather term, obligatuon covenant or condition contained in this
Deed of Trust, the Note or in any of the Related Documents. i

Default on Other Payments. Failure of Grantor within the time ré‘q__uire.d bvk:‘t’ri'ts_ Deed of Trust to make any payment
far taxes or insurance, or any other payment necessary 1o prevent filing.of orto effe'ct discharge of any lien.

False Stataments. Any warranty, representation or statement made or furnlshed to Lender by Grantor ar an
Grantor's behalf under this Deed of Trust or the Related Documents is false’or misleading in any material respect,
either now or at the time made or furnished or becomes false or misleading at any time thereafter.

Dafective Collateralization. This Deed of Trust or any of the Related Doclments ceasﬂes‘f:o be in full force and
effect {including failure of any collateral document 10 create a valid and periected secunty interest or lien) at any
time and for any reason. ‘

Insolvency. The dissolution or termination of Grantor’s existence as a going busmess, the msolvency of Grantor,
the appointtent of a receiver for any part of Grantor's property, any assignmentfor the beneﬁt of creditors, any
type of crediter workout, or the commencement of any proceeding under any bankruptcv ori solvencv laws by or
against Grantor. : :

Creditor or Forfetture Proceedings. Commencement o} foreclosure or forfeiture proceedmgs wherher by judicial
proceading, self-help, repossassion or any other method, by any creditor of Grantor or by any gouernmental agency
against any property secuning the Indebtedness. This includes a garnishment of any of Giantor's-dccounts,
inciuding deposit accounts, with Lender. Howsaver, this Event of Default shall not apply if there is 8 goc.td faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the ciéditar.ar forfejture
proceeding and if Grantor gives Lender written notice of the creditor or forfeiture proceeding and deposits with
Lender monies or a surety bond for the creditor or forfeiture proceeding, in an amount determined’ b\,f Lender .m lts
sole discretion, as being an adequate reserve or bond for the dispute, o E

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor and_
Lender that is not remedied within any grace period provided therein, including without limitation any agreament A
concerning any indebtedness or other abligation of Grantor to Lender, whether existing now of later..

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness ar any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or Ilabrhty
under, any Guaranty of the indebtedness. :

Adverse Change. A material adverse change occurs in Granfor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtadness is impaired.

Insecurity. Lender in good faith believes itself insecure.
RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any time thereafter, "
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Trustae or Lender may exercise any one or more of the following rights and remedies:

Etactlon of Remadias. Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and
~“an-glection.to make expenditures or to take action to perform an obligation of Grantor under this Deed of Trust,
_after Grantor s failure to perform, shall not affect Lender's right to declare a default and exercise its remedias,

Accelerate JIndebtedness. Lender shall have the right at its option to declare the entire Indebtedness immediataly
due and payabte including any prepayment penalty which Grantor would be requirad to pay.

Foraq!o.sure. Wifh respect to all or any part of the Rea) Property. the Trustee shall have the right to exercise its
p'ower__c_;t sateand to foreciose by notice and sale, and Lender shall have the right to foreclose by judicial
forer’:ldsure- in.either. case in accordance with and to the fult extent provided by applicable law.

UCC Reinadies:. With respect to ell or any part of the Personal Property, Lender shall have all the rights and
remediesof a secured party under the Uniform Commaeargial Code.

Collect Rents. Lendér shall have the right, without notice to Grantor to take possession of and manage the
Property and collett the Rents, including amounts past due and unpaid, and apply the net proceeds, over and
above Lender's costs agamst the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to'make payments of rent or use fees directly ta Lender. If the Rents are collected by
Lender, then Grantor |rrevocablv designates Lender as Grantor's attorney-in-fact to endorse instruments received in
payment thereot in the namie of Grantor and 1o negotiate the same and coliect the proceeds. Payments by tenants
or ather users to Lenderin ré'sponse to Lender's demand shall satisfy the obligations tor which the payments are
made, whether or not-any proper gruunds for the demand existed. Lender may exercise its rights under this
subparagraph either m person by agent or through a receiver.

Appoint Receiver, Lender sha1l have: the right to have a receiver appointed to take possession of all or any part of
the Property, with the power 1o protect and preserve the Property, to operate the Property preceding ar pending
fareclosure or sale, and ta collect the Reirts from the Property and apply the proceeds, over and above the cost of
the receivership, against the Indebtedness The receiver may serve without bond if permitted by law. Lender's
right to the appointment of a'reeeivarshall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial ameun_ Employment by Lender shall not disqualify a person from serving as a
receiver, T

Tenancy at Sufferance. If Grantor remalns i possessuon of the Property after the Property is sold as provided
above or Lender otherwise becomes entltied 1o possession of the Property upon default of Grantor, Grantor shall
bacome a tenant at sufferance of Lender. orthg purchaser of the Praperty and shall, at Lender's option, either {1)

pay a reasonable rental for the use of the Property, ar {2) vacate the Property immediately upan the demand of
Lender.

Other Remedies. Trustee or Lender shaII have anv other right or remedy provided in this Deed of Trust or the Note
or available at law or in equity. S

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personal
Property ar af the time after which any private:sale or other intended disposition of the Personal Property is to be
made. Reasonable notice shall mean notice given-at least ten. 110 days before the time of the sale or disposition.
Any sale of the Persanal Property may be made in conjunctien with any sale of the Real Property.

Sale of the Property. To the extent permitted by applicable Jéw, Grantor hereby waives any and all rights to have
the Property marshalled. |n exercising its rights and remedies, the Trustee or Lender shall be free ta sell all or any
part of the Property together or separately, in ong sale or h\,v separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Praperty.

Attorneys' Fees; Expenses. If Lender institutes any suit or' actioh to"enforée any of the terms of this Deed of
Trust, Lender shall be entitied to recover such sum as the court may adjutige reasonable as attorneys' fees at trial
and upon any appeal. Whether or not any court action is involved,/and to the: -extent not prohibited by law, all
reasonable expenses Lender incurs that in Lender's apinion are necessary at a_rw time for the protection of its
interest or the enforcement of its rights shall become a part of the.Indebtedness payable on demand and shall bear
interest at the Nate rate from the date of the expenditure until repaid... Expghses. govered by this paragraph include,
without fimitation, however subject to any limits under applicable law, Lenider's attorpeys' fees and Lender's legal
expenses, whether or not there is a lawsuit, including attorneys’ fees and, expenses tor bankruptey proceedings
tincluding efforts to modify or vacate any automatic stay or injunction}, appeals, and any anticipated post- judgment
collection services, the cost of searching records, obtaining title reports lingluding fareclosure reports), surveyors'
feports, and appraisal fees, title insurance, and fees for the Trustee, to the’extent permltted by applicable law.
Grantor also will pay any court costs, in addition to all other sums prowded by aw.

Rights of Trustee. Trustee shall have all of the rights and duties of Lender as sét forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and obhgauons of Trustee
{pursuant to Lender's instructions) are part ot this Deed of Trust:

Powers of Trustee. In addition to all powers of Trustee arising as a matter of Iaw Trustee éhall ave the power to
take the following actions with respect to the Property upon the written request of Lender and Grantor (a) join in
preparing and filing a map or plat of the Real Property, including the dedication of streets or other nghts 10 the
public; (b} join in granting any easement or creating any restriction on the Real Property,/and” {cl:join in.any
subordination ar other agreement affecting this Deed of Trust ot the interest of Lender undér this Deed of Trust.

Obligations to Notify. Trustee shall not ba obligated to notity any other party of a pending salg under any ‘ather
trust deed or lien, or of any action or praceeding in which Grantor, Lender, or Trustee shalihed partv, unless
required by applicable law, or unless the action or proceeding is brought by Trustee, ;

Trustes. Trustee shall meet all qualifications required tor Trustee under applicable law. In add'iti'on 10 the'*rights":._
and remedies set forth above, with respect to all or any part of the Property, the Trustee shall have the ﬂg‘nt to,
foreclose by notice and sale, and Lender shall have the right to fareclose by judicial foreclosure, in esther case i

accordance with and to the fult extent provided by applicable law,

Successor Trustee. Lender, at Lender’s option, may from time to time appoint a successor Trustee to any Trustee
appointed under this Deed of Trust by an instrurment executed and acknowledged by Lender and recorded in the
office of the recorder of Skagit County, State of Washington. The instrument shall contain, in addition to a1l_ather.f'
matters required by state law, the names of the original Lender. Trustee, and Grantor, the book and page ‘of the;
Auditor's Fite Number where this Deed of Trust is recorded, and the name and address of the successor trusteg, -
and the instrument shall be executed and acknowledged by Lender or its successors in interest. The successer *
trustea, without conveyance of the Property, shall succeed to all the title, ppwer, and duties conferred upon the .
Trustee in this Deed of Trust and by applicable law. This procedure for substitution of Trustee shall govern to the
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_ﬁﬁarﬁnty. The weord "Guaranty" means the guaranty from Guarantor to Lender, including without limitation a

.--“"guiéranty of all or part of the Note.

““Hazard

us: Substances. The words "Hazardous Substances” mean materials that, because of their quantity,
coneéntration or physical, chemical or infectious characteristics, may cause or pose a present or potential hazard

;10 ‘human health ot the environment when |mpr0perly used, treated, stored, disposed of, generated, manufactured,
p transported of otherwise handled. The words "Hazardous Substances” are used in their very broadest sense and

:mtlude withdut limitation any and all hazardous or toxic substances, materials or waste as defined by or listed
under.the Enwronmental Laws. The term "Hazardous Substances” also includes, without limitation, petroleum and
petroleum by products or any fraction thereof and asbestos.

Improuements The word "Ilmpravements” means all existing and future improvements, buidings, structures,
maobile-horres, afhxed on the Real Property, facilities, additions, replacements and other construction on the Real
Property:

Indebtedness. The ._W'ond "Indebtedness” means all principal, interest, and other amounts, costs and expenses
payable under the'Note or. Related Documents, together with all renewals of, extensions of, madifications of,
consalidations_af and substititions for the Nate or Related Daguments and any amounts expended or advanced by
Lender to dlscharge Grantor's gbligations or expenses incurred by Trustee or Lender to enforce Grantor's
obligations under this Deed of Trust, together with interest on such amounts as pravided in this Deed of Trust.
Specifically, without Imltat]on, Indebtedness includes all amounts that may be indirectly secured by the
Cross-Collateralization pravision of this Deed of Trust.

Lender. The word "I;é'ncf’er‘f--ﬁg_@ns___ékagit State Bank, its successors and assigns.

Note. The word "Note" measnis the promissory note dated November 28, 2007, in the original principal
amount of $200,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications
of, refinancings ¢f, consclidations of,.and substitutions for the promissory note or agreement.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of personal
property now or hereaftar awined by.Grantor, and now ar hereafter atlached or aftixed 1o the Real Property;
together with ail accessions, parts; and additions to, all replacements of, and all substitutions for, any of such
property; and together with all issugs and prefitsithereon and progeeds {including without limitation all insurance
proceeds and refunds of premiums) from "any sate ‘or other disposition of the Property.

Property. The word "Property” meﬁns ccsliectlvelv the Real Property and the Personal Property.

Real Property. The words "Real Proper{y .meﬂn the real property, interests and rights, as further described in this
Deed of Trust.

Related Documents. The words Relatef;i Eiocur‘riept's" mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other ingtruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indébtedness.

Rents. The word "Rents”" means all present and future rents revenues, income, issues, rayalties, profits, and
other benefits derived from the Praperty. g :

Trustee. The word "Trustee" means Land Title Company:'bf_.;S'Ragi_§ County, whose mailing address is P O Box
445, Burlington, WA 98233 and any substitute or success’dr trustees.

GRANTOR ACKNOWLEDGES HAVING READ AlLL THE PROWSIONS OF TH]S DEED OF TRUST. AND GRANTOR
AGREES TO ITS TERMS,

GRANTOR:

BIRDSVIEW DEVELOPMENT, INC.

By: K 7 I
WYK 1 BIRDSVIEW DEVELOPMENT, INC.
By:: w
RAGER K PARKINSON, Secretary/Treasurer of BIRDSVIEW

DEVELOPMENT, INC.

A
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NOTICES,-"Subject to applicable law, and except for notice required or allowed by law to be given in another manner,
any-hotice required 1o be given under this Deed of Trust, including without limitation any notice of default and any
notice of salé-shall be given in writing, and shall be effective when actually delivered, when actually received by
‘feléfacsimile-luntess otherwise required by law}, when deposited with a nationally recognized overnight courier, or, if
rmailed, when deposited in the United States mail, as first class, certified or registered mail postage prepaid, directed to
the addresses shown near the beginning of this Deed of Trust, All copies of notices of foreclosure from the holder of
any hen which has priarity over this Deed of Trust shall be sent to Lender's address, as shown near the beginning of
this Beed of Trust Any party may change its address for notices under this Deed of Trust by giving formal written
notice-to thé other parties, specifying that the pusrpose of the notice is to change the party's address. For notice
purposes;- Grantor agraes to keep Lender informed at all times of Grantor's currant address. Subject to applicable law,
and except tor.tiotice réqunred or aliowed by law to be given in another manner, if there is more than ane Grantor, any
natice glven bv Lénder to- any Grantor is deemed to be notice given to all Grantors.

MISCELLANEOUS PROVISIONS The following miscellanecus provisions are a part of this Deed of Trust:

Amandments. Thig Deed of Trust, together with any Related Documents, censtitutes the entire understanding and
agreement of the’ partaes &s to the matters set forth in this Deed of Trust, Nao alteration of or amendment to this
Deed of Trustshalt be effectwe unless given in writing and signed by the party or parties sought to be charged or
bound by the alterat:on or arnendment

Annual Reports. [f the Property is used for purposes ather than Grantor's residence, Grantor shall furnish to
Lender, upon request, a cergitfied statement of net operating income received from the Propertv during Grantor's
previous fiscal year in- such torm and. detail as Lender shall require. "Net operating income” shall mean all cash
receipts from the F’ropertv less all” cash expendutures made in connection with the operation of the Property.

Caption Headings. Capthn headmgs,ln this Deed of Trust are for convenience purposes only and are not 1o be
used to interpret or define the pfovisions of this Deed of Trust.

Mergar There shall be no. merger of [he ‘nterest or estate created by this Deed of Trust with any cther interest or
estate in the Property at any. tlme held by or for the benefit of Lender in any capacity, without the written consent
of Lender. .

Governing Law, This Deed of Trust WI|| be governed by federal law applicable to Lender and, to the oxtant not
preempted by federal law, the laws of the State of Washington without regard to its confiicts of law provisions,
This Deed of Trust has been accepted bv Lender in the State of Washington,

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Deed of Trust unless such
waiver is given in writing and signed by Lendér, No:delay or omission an the part of Lender in exercising any right
shall operate as a waiver of such rlght orany other right. A waiver by Lender of a provision of this Deed of Trust
shall not prejudice ar constitute a waiver-of Lender's right otherwise to demand strict compliance with that
provision or any other provision of this Deed.of Frust., No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute & waiver of any of Lender's rights or of any of Grantor's ebligations
as to any future transactions, Whenever the ‘consent of Lender is required under this Deed of Trust, the granting
of such consent by Lender in any instance shali not canstitute continuing gonsent to subsequent instances where
such consent is required and in all cases such copsent may be-Qfanted or withheld in the sole discretion of Lender.

Sevarability. 1T a court of competent jurisdiction finds an\,r__._pi'roviéip'huof this Deed of Trust to be illegal, invalid, or
unenforceable as te any circumstance, that finding shall r'iop:r“ﬁake‘--,__tr'\‘g offending provision illegal, invalid, or
unenfarceable as to any other circumstance. If feasiblé, thie offending provision shall be considersd modified so
that it becomes legal, valid and enforceable. {f the affending provision cannat be so modified, it shall be
considered deleted from this Deed of Trust. Unless othérwise rsquired by law, the illegality, invalidity, or
unenforceability of any provision of this Deed of Trust shall, not affect the Iegalltv, validity or enforceability of any
other provision of this Deed of Trust.

Successors and Assigns. Subject to any limitations stated in th_;'rs Deed of Trq_st on transtfer ot Grantor's interest,
this Deed of Trust shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor, may
deal with Grantor's successors with reference to this Deed of Trust-and the'indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Dead of-Trust or Iiability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of thig’ Deed of Trust

Waiver of Homestead Exemption. Grantor hereby releases and waives all rtghts and: beneflts of the homestead
exemption laws of the State of Washingtan as to all Indebtedness secured by this Degd Of Trust.

DEFINITIONS. The following capitalized words and terms shall have the followmg meanlngs when used in this Deed of
Trust, Unless specifically stated ta the contrary, all references to dollar amounts shall mean-amounts in lawful monay
of the United States of America. Words and terms used in the singular shall include the plural and:the plural shall
include the singular, as the context may requure Words and terms not otherwise defmed in this Deed of Trust shall
have the meanings attributed to such terms in the Uniferm Commercial Code:

Beneficiary. The word "Beneficiary" means Skagit State Bank, and its successars: and asstgns‘

Borrower. The word "Borrower” means BIRDSVIEW DEVELOPMENT, INC. and mcludes all ¢o; s;gners and
co-makers signing the Note and all their successars and assigns.

Deeod of Trust. The words "Deed of Trust" mean this Deed of Trust among Grantor, Lender and Trustee and
includes without limitation all assignment and security interest provisions relating to the Personal F'ropertv and
Rents. " :

Dafault. The word "Default" means the Default set forth in this Deed of Trust in the section utled "Default"

Environmental Laws. The words "Epvironmental Laws" mean any and all state, federal and Iocai statutes
regulations and ardinances relating to the protection of human health or the environment, including wnthout
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 .
U.S.C. Section 8601, et seq. {"CERCLA"}, the Superfund Amendments and Reauthorization Act of 1986, Pub. L.~
No. 99-489 ("SARA™], the Hazardous Materials Transportation Act, 49 U.5.C, Section 1801, et seq.; the Resaurce
Conservation and Recovery Act, 42 1).5.C, Section 6201, et seq., or other applicable state or federal taws rules
or regulations adopted pursuant thereto. A

Event of Default. The words "Event of Default” mean any of the events of default set farth in this Deed of Trust i’
the events of defauit section of this Deed of Trust.

Grantor. The word "Grantor™ means BIRDSVIEW DEVELCPMENT, INC..

Guarantor. The word "Guarantor” means any guarantor, surety, or accommodatlon party of any or all of the
Indebtedness. T ——
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CORPORATE ACKNOWLEDGMENT

Srareor_VASHINGTON

} 88

COUNTY.OF SKAGIT

On this 29TH: & 5 day of NOVEMBER . 2007  befare me, the undersigned
Notary Publi¢,_ personally appeared H ERIC DYKSTRA, President of BIRDSVIEW DEVELOPMENT, iNC. and ROGER K
PARKINSON, Socrotary/Tredsurer of BIRDSVIEW DEVELOPMENT, INC., and personally known to me or proved to me on
the basis of satisfactory gvidence to be authorized agents of the corporation that executed the Deed of Trust and
acknowledged the Deed af Trust'tc be the free and voluntary act and deed of the corparation, by autherity of its Bytaws
or by resolution of its bpard.of diréctors, for the uses and purposes therein mentioned, and on cath stated that they are
authorizgd to execute this Deed df Trust and in fact executed the Deed of Trust on behalf of the corporation,

By 1 Ous LahNg, @\\\\“““I;"“"lo,,, Residing st SEDRO-WOOLLEY
AREN ASHLEY .~ " o7 & wAREN %,
Notary Public in and for the State.of (W4" X & (’4 My commission expires 9/11/2010
Sy 2
Sdle E
- 2o\, g
R S s
REQUEST FB VEYANCE
S W
To: : N T T

The undersigned is the legal owner and -'ﬁ'c';l.gi_er-;_o'f: gﬂ ifdebtedness secured by this Deed of Trust. You are hereby

requested, upen payment of all sums owing to you, £0 reconvey without warranty, to the persons entitted thereto, the
right, title and interest now held by you under'the Deed of-Trust.

Data:

Beneficiary:
By:
Its:

LASER PAQ _anciy et 33H. 1001 Copr. kerlann Financial'
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