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CHICAGO TITLE COMPANY

1C44199 .
DEED OF TRUST

DATE: November 2:1"' zdd?

Refarence # (if apphcabie} 1044199 Additional on page

Grantor{s):
1. CAP SANTE MARINE LTD

Grantee(s)
1. Whidbey 1sland Bank
2. CHICAGO TITLE COMPANY Mt Vernon Trustee

Legal Description: LOT 3, CITY OF ANACORTES SP#AN-94-005
Additional on page 2

Assessor's Tax Parcel ID#: 35023-(_)1_2-2:_08_-_0300

THIS DEED OF TRUST is dated November 21, 2007, among CAP SANTE MARINE LTD., a
Washington corporation {"Grantor"); Whidbey |~s|ai_1\aa_ Bank, whose mailing address is CL
SKAGIT - 3, 321 SE PIONEER WAY, P.Q. BOX 1589, OAK HARBOR, WA 98277 (referred to
below sometimes as “"Lender" and sometimes as ' "Beneficiary"); and CHICAGO TITLE
COMPANY-Mt. Vernon, whose mailing address is 425 COMMERCIAL STREET, MOUNT
VERNON, WA 98273 {referred to below as "Trustee™).”
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DEED OF TRUST
{Continued) Page 3

" Duty to Protect. Grantar agrees neither to abandon or leave unattended the Property. Grantor shall do all other
* gets, in addition to those acts set forth above in this section, which from the character and use of the Property are
reasonably necessary to protect and preserve the Proparty,

5 DUE ON-SALE: - CONSENT BY LENDER. Lender may, at Lender's option, (A) declare immediately due and payable all

* sumis Secured by this Deed of Trust or (B} increase the interest rate provided for in the Note or other document
evidencing the Indebtedness and impose such other conditions as Lendar deems appropriate, upen the sale or transfer,
wnthout Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real Property. A

“sale"or trafister” means the conveyance of Real Property or any right, titie or interest in the Real Property; whether
legat, benefm\al or equltable whether voluntary or involuntary; whether by outright sale, deed, installment sale cantract,
land contrict, cantract for dead, leasehald interest with a term greater than three {3} years, lease-option contract, or by
sale, assrgnment or trafisfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any
other methogd-of:conveyance of an interest in the Real Property. I any Grantor Iis a corporation, partnership or limited
liability campany, ‘transfer-also includes any change in ownership of more than twenty-five percent {25%]) of the voting
stock, partnership interests or limited lability company interests, as the case may be, of such Grantor. However, this
optien shall not be exermsed by Lender if such exercise is prohibited by federal law or by Washington law.

TAXES AND LIENS The forfowmg provisions reiating to the taxes and liens on the Property are part of this Desd of
Frust:

Payment. Grantor shall pay when due (and in all events prior 1o delinquency) all taxes, special taxes, assessments,
charges {including watef and sewer), fines and impositions levied against or on account af the Property, and shall
pay when due all claims: for.woitk-.done on or far services rendered or material furnished to the Property. Grantor
shall maintain the Propérty free-of all liens having priority over or equal to the interest of Lender under this Deed of
Trust, except for the fien of taxes and assessments not due, except for the Existing Indebtedness referred to
below, and except as o;hefwtse provided in this Deed of Trust.

Right to Contest. Grantor may withhoid-payment of any tax, assessment, or claim in connection with a good faith
dispute over the obligation to-pay, so lang:as Lender's interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteen (15} days after the lien arises or, if a len is filed,
within fifteen {15) days after Grantgr has notice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash of a suffigient corporate surety bond or other security satisfactory to Lender in an
amount sufficient to dischargethie lien-plus any costs and attorneys’ fees, or other charges that could accrue as a
result of a foreclosure or sale undér the lien.” In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before-enforcement against the Property. (Grantor shall name Lender as an additional
obiligee under any surety bond furnished if the contest proceedings.

Evidence of Payment. Grantor shall upen demand furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the'.appropriate’ governmental official to deliver to Lender at any time a written
staterment of the taxes and assessments-against'the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days befare any work is commenced, any
services are furnished, or any materials are ‘supplied to the Property, if any mechanic's lien, materialmen's lien, or
other lien could be asserted on account of the ‘work, services;, or materials. Grantor will upon request of Lender
furnish to Lender advance assurances satisfactery to Lender that Grantor can and will pay the cost of such
improvements. :

PROPERTY DAMAGE INSURANCE. The following prowsmns refatmg to msurmg the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and. mamtam pollcles of fire insurance with standard extended
coverage endorsements on a replacement basis for the'fuil msurable Value covering all Improvements on the Real
Propertv in an amount sufficient to avoid application of any coinsurence ¢lause, and with a standard mortgagee
clause in favor of Lender. Grantor shall also procure and maintgin.compréhensive general liability insurance in such
coverage amounts as Lender may request with Trustee and dLender being :named as additional insureds in such
liability insurance policies. Additionally, Grantor shail maintain such other _jnsurance, including but not limited to
hazard, business interruption, and boiler insurance, as Lender may reasonably require. Policies shall be written in
form, amounts, coverages and basis reasonably acceptable to-(Lender 4nd. issued by a company or companies
reasonably accepiable 1o Lender. Grantor, upon request of Lender, -Will.deliver to. Lender from time to time the
policies or certificates of insurance in form satisfactory to Lender, including-stipulations that coverages will not be
cancelled or diminished without at least ten (10) days prior written notice to Lender. Each insurance policy also
shall include an endorsement providing that coverage in favar of Lender: will not be: impaired in any way by any act,
omission or default of Grantor or any other persen. Should the Real Property be located in an area designated by
the Director of the Federal Emergency Managemant Agency as a special“fidod hazard area, Grantor agrees to
obtain and maintain Federal Flood Insurance, if available, within 45 days &fter natice 45 given by Lendar that the
Froperty is located in a special flood hazard area, for the full unpaid principal balaricg:6f the foan and any prior liens
on the property securing the loan, up te the maximum policy lirnits set under the National F]ood Insurance Program,
or as otherwise required by Lender, and to maintain such insurance for the termy of the loan

Application of Proceeds. Grantor shail promptly notity Lender of any loss o damage to --the Property it the
estimated cost of repair or replacement exceeds $1,000,00. Lender may make proof-6f losg if Grantor fails to do
s0 within fifteen {15) days of the casualty. Whether or not Lender's security is impaired;"Lender‘may, at Lender's
election, receive and retain the proceeds of any insurance and apply the proceeds to -thé reduction of the
Indebtedness, payment of any lien affecting the Property, or the rastaration and repair of the Property if Lender
elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damagéd of destrayed
improvernents in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of :stich” expend.lture pay
or reimburse Grantar from the proceeds for the reasonable cost of repair or restoration It Graritor-is not in default
under this Deed of Trust. Any proceeds which have not been disbursed within 180 days aftet their receap‘t and
which Lender has not committed to the repair or restoration of the Property shall be usad first 0. pay any amount
owing to Lender under this Deed of Trust, then to pay accrued interest, and the remainder, if any, shall.be appliéd
to the principal balance of the Indebtedness. If [ender holds any proceeds after payment “in fall of thex_
Indebtedness, such proceeds shall be paid without interest to Grantor as Grantor's interests may appear.

Compliance with Existing Indebtedness. During the periad in which any Existing [ndebtedness descnbed be|ow is
in effect, compliance with the Insurance provisions contained in the instrument evidencing slch: Exmtlng

Indebtedness shall constitute compliance with the insurance provisions under this Deed of Trust, to* ‘the externt

compliance with the terms of this Deed of Trust would constitute a duphcation of insurance reguirement. 1t any
proceeds from the insurance become payable on loss, the provisions in this Deed of Trust for division of proceeds___---
shall apply only to that portion of the proceeds not payable to the halder of the Existing Indebtedness.

Grantor's Report on Insurance. Upon request of Lender, howeaver not more than once a year, Grantor shail fu'r"nish .
ta Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2) the rigks

A
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DEED OF TRUST
{Continued) Page 5

secunty agreement are a part of this Deed of Trust:

Sscurlty Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property
-~ constitutes fixtures, and Lender shail have all of the rights of a securad party under the Uniform Commersial Code
a5 amended from time to time.

" Security lnterast Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect
. cand continue Lender's security interest in the Rents and Personal Froperty. In addition to recording this Deed of
. Trust i “the real proparty records, Lender may, at any time and without further authorization from Grantor, file
-._executed counterparts, topies or reproductions of this Deed of Trust as a financing staterment. Grantor shall
relmburse Lender for aji expenses incurred in perfecting or continuing this security interest, Upon default, Grantor
shall not: ‘ternbve, sever or detach the Personal Property from the Property. Upon default, Grantar shall assemble
any Personal ‘Praperty not affixed to the Property in a manner and at a place reasonably canvenient to Grantor and
Lender and make it" ayailable to Lender within three (3) days after receipt of written demand from Lender to the
extant perm\tted by apphcab]e law,

Addrasses. The manhng addresses of Grantor {debtor] and Lender {secured party) from which information
concerning the security interest granted by this Deed of Trust may be obtained [each as required by the Uniform
Commercial: Code) are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES,- A'[-TORNEY-!N-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of_ xhi_s,__ Deed of Trust:

Further Assurances.-“At-any. titfit;.and from time to tire, upon request of Lender, Grantar will make, execute and
deliver, or will cause 14 be‘made, executed or delivered, to Lender or ta Lender's designes, and when requested by
Lender, cause to be filgd, recorded, refiled, or rerecarded, as the case may be, at such times and in such offices
and places as Lender may.deem apprapriate, any and all such morigages, deeds of trust, security deeds, security
agreements, financing statements; continuation statements, instruments of further assurance, certificates, and
ather documenits as may, in the 018 apinion of Lender, be necessary ar desirable in order to effectuate, complete,
perfect, continue, or presaerve 11) _Borrower's and Grantor's obligations under the Note, this Deed of Trust, and
the Related Documents, and“{2) “the'liens and security interests created by this Deed of Trust an the Properw,
whether now owned or hereafter’ acqunred by Grantor. Unless prohibited by law or Lender agrees to the contrary in
writing, Grantor shatt rermburse Lender far al] costs and expensas incurred in connection with the matters referred
to in this paragraph. :

Attorney-in-Fact. if Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so
for and in the name of Grantor and at Grant@r s expense, For such purposes, Grantor hereby irrevocably appoints
Lender as Grantar's attorney-in-fact for the. purpose of making, executing, delivering, filing, recarding, and doing all
other things as may be necessary or des;rab]e, m tender's gole opinion, 1o accomplish the matters referred to in
the preceding paragraph.

FULL PERFORMANCE. If Borrower and Grantof pay all the Indebtedness when due, and Grantor otherwise performs all
the obligations imposed ugon Grantor under this Deed of Trust, Lender shall execute and deliver to Trustee a request for
full reconveyance and shall execute and deliver to Grantor suitable statements of termination of any financing statement
on file evidencing Lender's security interest in the Rents and the Personal Property. Any reconwveyance fse shall be paid
by Grantor, if permitied by applicable law. The grantee in any reconveyance may be described as the "person or
persons legaily entitied thereto”, and the recitals in the reconveyanr:e of any matters or facts shall be conclusive proof
of the truthfulness of any sych matters or facis.

EVENTS OF DEFAULT. Each of the following, at Lender s optlon shail constrtute an Event of Default under this Deed
of Trust:

Payment Default. Borrower fails to make any payment when,.due&\:_und_g_r_tha_ Indebtedness.

Other Defaults. Borrower ar Grantor fails to comply with or to perform. ény other term, obligation, covenant or
condition ¢ontained in this Deed of Trust or in any of the Related Documeénts ar to comply with or 1o perform any
term, obligation, covenant or condition contained in any other agreement betwaen Lender and Borrower or Grantor,

Compliance Default, Failure to comply with any other term, obrlgatlon covenant or condition contained in this
Deed of Trust, the Note or in any of the Related Documents, : e

Default on Other Payments. Failure of Grantor within the time requrred by this Deed of Trust to make any payment
for taxes or insurance, or any cther payment necessary to prevent filing of or to effect discharge of any lien.

Faise Statements. Any warranty, representation or statement made or furnrshed to Eender by Borrower or Grantor
or on Borrower's or Grantor's behalf under this Deed of Trust or the Related- Documents is false or misleading in
any material respect, either now or at the time made or furnished or becomes false or misleading at any time
thereafter. :

Daefective Collateralization. This Deed of Trust or any of the Related Documents ceases: to “be in full force and
effect {including failure of any collateral document to create a vakid and perfected secunty mterest or lien) at any
time and for any reason. L .

Insalvency, The dissolution or termination of Borrower's or Grantor's existénce- as a’ gping‘ business, the
insolvency of Barrower or Grantor, the appointment of a receiver for any part of Barrower's ar Grantor's property,
any assignment for the benefit of creditors, any type of creditor warkout, or the commencemenr of any proceedrng
under any bankrupicy or insolvency laws by or against Borrower or Grantor, . .

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceadmgs whether bv judicial
proceeding, self-help, repossession ar any other method, by any creditor of Borrower or Grantor or bv any
governmental agency against any property securing the Indebtedness. This includes a garmshmem of any of
Borrower's or Granior's accounts, including deposit accounts, with Lender. However, this Event of Default shall
not apply if there is a good faith dispute by Borrower ar Grantor as to the validity or reasonab]eness ‘of ‘the ‘glaim
which is the basis of the creditor or farfeiture proceeding and if Borrower or Grantor gives Lender wiritteh ngtics of
the creditor or forfeiture proceeding and deposits with Lender monies or a surety bond for the creditor or fotfeiture:
praceeding, in an amount determined by Lender, in its sole discretion, as being an adequate reserveor: bond for the ;
dispute. g

Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any other agreement'b_efwee.ri Ca
Borrower or Grantor and Lender that is pot remedied within any grace period provided therein, including without.+
limitation any agreement concerning any indebtedness or other obligation of Borrower ar Grantor to Lehder,

whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any df."fhe
Indebtedness or any Guarantor dies or becomes incompetent, or ravokes or disputes the validity of, or lability .
under, any Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may, but shall not be .+

T

Skagit County Auditor
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DEED OF TRUST
{Continued) Page 7

; .sﬁ_b.ordination or other agreement affecting this Deed of Trust ar the interest of Lender under this Desd of Trust.

':”_..G'bligations to Notify. Trustee shall not be obligated to notify any other party of a pending sale under any other
trust'"dagd or lien, or of any action or proceeding in which Grantor, Lender, or Trustee shall be a party, unless
reguired___by__ applicable law, or unless the action or proceeding is brought by Trustee.

" Trustee. - Trustee shali meet all qualifications required for Trustee under applicable law. In addition to the rights
¢ ‘and remedigs set farth above, with respect to all ar any part of the Property, the Trustee shall have the right to
. foreclose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in either case in
. aceordance with.and to the full extent provided by applicable law.

Sutcsssor Trustee, Lender, at Lender's option, may from time to time appaint a successor Trustee to any Trustee
appointed under this Deed of Trust by an instrument executed and acknowledged by Lender and recorded in the
office’ of-“the recordér of SKAGIT County, State of Washington. The instrument shall contain, in addition to all
other ‘matters required by state law, the names of the original Lender, Trustee, and Grantor, the book and page or
the Auditor's File Number where this Deed of Trugt is recorded, and the name and address of the successor
trustee, and the<ingtriment shall be executed and acknowledged by Lender or its successors in interest. The
successor trustes, withaut.conveyance of the Property, shall succeed to all the title, power, and duties conferred
upon the Tristse in ‘this ‘Peed of Trust and by applicable law. This procedure for substitution of Trustee shall
govern to the-exclusion of all other provisions for substitutian.

NOTICES. Subject to applicable.-law, and except for notice required or allowed by law to be given in another manner,
any notice required to be.giveh under this Deed of Trust, including without limitation any notice of default and any
notice of sale shall be given in"writifg, and shall be effective when actually delivered, when actually received by
telefacsimile {unless otherwise requiréd by law), when deposited with a nationally recognized overnight courier, or, if
mailed, when deposited in the United States mail, as first class, certified or registered mail postage prepaid, directed to
the addresses shown near ghe beginning of this Dead of Trust, All copies of notices of foreclosure from the holder of
any lien which has priority aver this Deed of:Trust shall be sent to Lender's address, as shown near the beginning of
this Deed of Trust. Any party may change its address for notices under this Deed of Trust by giving formal written
notice to the other parties, specifying that-the purpose of the notice is to change the party's address. For notige
purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address. Subject to applicable law,
and except for notice required or allowed by law.to_be given in ancther manner, if there is more than one Grantor, any
notice given by Lender to any Grantar'ls deerigd to be notice given to all Grantors.

MISCELLANECUS PROVISIONS. The -'f':t.ii.!gw'iné _[ﬁi§éellaneous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, together ivith any Related Documents, constitutes the entire understanding and
agreement of the parties as 1o the matters set forth in this Deed of Trust. No alteration of or amendment to this
Deed of Trust shall be effective unless given in‘writing and signed by the party of parties sought to be charged or
bound by the alteration or amendment. ¢ & .

Annual Reports. [f the Property is used’jfer purposes other than Grantor's residence, Grantoar shall furnish to
Lender, upan request, a certified statement of net operating income received from the Property during Grantor's
previous fiscal year in such form and detail"as'Lender shall require. "Net operating incoms® shail maan all cash
receipts from the Property less all cash expenditures made in.€onnection with the operation of the Property.

Caption Headings. Caption headings in this Deed of T_r_ust. are fqr convenience purposes only and are not to be
used to interpret or define the provisions of this Deed of Trust.

Merger. There shall be no merger of the interest or éstafe created ':by this Deed of Trust with any other interest or
estate in the Property at any time held by or for the benefit of Eender in any capacity, without the writien consent
of Lender. T )

Choice of Venus. If there is a lawsuit, Grantor agrees upori Lender's -céciuest to submit to the jurisdiction of the
courts of SKAGIT County, State of Washington. E

Joint and Several Liability. Al obligations of Borrower and Grantor under: this Deed of Trust shall be jeint and
several, and all references to Grantor shall mean each and evety Grantor, and ali references to Borrower shall mean
sach and every Borrower. This means that each Grantor signing. befow:is regponsible for all obligations in this
Deed of Trust. Where any one or more of the parties is a corporation, partnership, limited lability company or
similar entity, it is not necessary for Lender to inquire into the powers of any Gt the officers, directors, partners,
members, or ather agents acting or purperting to act on the entity's behalf;"and any ¢bligations made or created in
reliance upon the professed exercise of such powers shall be guaranteed under thig: Deed of Trust.

No Waiver by Lender. Lender shall not be degemed to have waived any tights under-this‘Beed of Trust unless such
waiver is given in writing and signed by Lender. No delay or omission on, th& part of Lender in exercising any right
shall operate as a waiver of such right or any other right. A waiver by Lender df a'provision of this Deed of Trust
shall not prejudice or constitute a waiver of Lender's right otherwise to demand strict gompliance with that
provision or any other provision of this Deed of Trust. No prior waiver by Lerider, nor any course of dealing
between Lender and Grantor, shall constitute a8 waiver of any of Lender's rights or of any of ‘Grantor's obligations
as to any future transactions. Whenever the consent of Lender is required under this‘Desd of-Trust, the granting
of such consent by Lender in any instance shall not constitute continuing conserit. to subseqgiient instances where
such cangent is required and in all cases such consent may be granted or withheld in ‘the sole disgretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Deed of Trust'to be illegat, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provisigh--illegal, “invalid, or
unenforceable as to any other circumstance. If feasible, the offending provision shall be considered -modified so
that it becomes legal, valid and enforceable. If the offending provision cannot be sp-Thedified, it 8hall be
considered deleted from this Deed of Trust. Uniess otherwise required by law, the illegality, invatidity, or
unenforceability of any provision of this Deed of Trust shall not affect the legality, validity or enforgeabliity: of any
other provision of this Deed of Trust. " :

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grintor's interést,
this Deed of Trust shall be binding upon and inure to the benefit of the parties. their successors-and assigns. .t
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor, may :
deal with Grantor's successars with reference to this Deed of Trust and the Indebtedness by way of forbearan
axtension withaut releasing Granter from the obligations of this Deed of Trust or liability under the Indebtedness.,

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homesttﬁ'aa_.:" )
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust. £

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Desd of .
Trust. Unless specifically stated to the contrary, all references to doliar amounts shall mean amounts in lawful money 7

BB RAN

0 !! 1 094
Skagit County Auditor
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DEED QF TRUST
{Continued) Page 9

\\“”“””1’
\\ AN R

CORPORATE ACKNOWLEDGMERTY \;ﬁl‘s's';b: W

S ¥ NO ";';'-)&??—
STATE OF MAfjﬁ‘ ;A//—ZP/'/ ) :—.Ei”.m g\.@fy ?g;"’g
‘ ) 5§ E;?“” “BLic S
couww OF ) ’/,,//OA'\-. :':ﬁ. 18, ::.‘T'b'f;\{‘
"
On this 42(’5 7 day of ﬁ/& Y = EE— .20 277 ,”Eﬂgne\\r;; the undersigned

Notary Pubhc, personally’ appeared GRAEME W WILSON, Presu:lant of CAP SANTE MARINE, LTD. and RICHARD T
WRIGHT, Secretary/Treasurer of CAP SANTE MARINE, LTD., and personally known to ms or proved to me on the basis
of satisfactory evidence-1o bg authorized agents of the corporation that executed the Deed of Trust and acknowledged
the Deed of Trust to"be“the free and voluntary act and deed of the corporation, by authority of jts Bylaws or by
resolution of s board. 6} directors, for the uses and purposes therein mentioned, and on cath stated that they are
authorized to exi’cutﬂ is/Dedd-sf Trust and in fact executed the Deed of Trust on behalf jf the corporation,

By l/\ ,ﬂ’” J : Residing at \_B&J D E il
i 7
Notary Public in and for tha State of ggl My commission expires i —{ 5 - /f

REQUEST FOR FULL RECONVEYANCE

To: ., Trustee

The undersigned is the legal owner and holder “of aII indebtedness secured by this Deed of Trust. Yau are hereby
requested, upen payment of all sums owing to yod, to reconvey without warranty, to the persons entitled thereto, the
right, title and interast now held by you under the Deed of Trust.

Date: S Beneficiary:
LT By:
Its:
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