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THIS G T OFAF OR] S IRY RIPARJA'\] I:ASLMLNI 15 made on thlb Sf day

“Grantor”, havmﬂ an addrcss at 30714 [.yman Ham:lton H»x} Sedro Woolle» WA 98284, 10
and in favor of the STATE OF WASHINGTON, acting. by and through the Department of

Natural Resources. hereinafter called thc *Grantee”,

SECTION 1 RECITALS AND PURPOSE

1.1 This Easement is intended to implement the goals of the Forest Practices Salmon Recovery
Act, ESHB 2091, sections 501 through 504, chapter 4, Laws of 1999 (*Salmon Recovery Act”),
The goals include avoiding the further erosion of the small forest landowners’ economic viability
and willingness or ability to keep the lands in forestry use which would reduce theé amount of
habitat available for salmon recovery and conservation of other aquatic resources, through the
establishment of a forestry riparian casement program to acquire casements from smiall forest
landowners along riparian and other areas of valuc to the state for protection’of aquatu:
resources. S

1.2 This Hasement is intended to protect all Qualifying Timber and the Riparian Puriclib’né
associated with the Qualifying Timber located on the Easement Premises as provided by the .+
terms of this Fasement as set forth in Lxhibit B while preserving all lawful uses of the Laqemem
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o ‘Premises by Grantor consistent with the Easement objectives, and to provide Grantee with the
-ability to enforce the terms thereof.

1.3 The Easement Premises and Qualifying Timber, are located as described in Exhibit A; that
the encumbrances, if any, are as set forth in Exhibit A; that all Exhibits referenced herein and
attachments thereto are incorporated into this Easement as part of this Easement; and Grantor
wishes 1o exeeute this Forestry Riparian Fasement.

SECTION 2 CONVEYANCE AND CONSIDERATION

2.1 In consideration of thé¢ mutual covenants contained herein, including without limitation the
monetary consideration-set forth in subsection 2.2 below, the Grantor does hereby voluntarily
warrant and convey to the Grantee a Forestry Riparian Easement under the Salmon Recovery
Act, which Easement shall.remain in full force and effect from the date hereof until it expires on
November 16, 2054, V.hl(,h L asement %hall consist of the rights and restrictions expressly set
forth herein. :

2.2 In consideration of this Ea;s:é.mént G'r"a'fitee shall pay to Grantor the sum of $216,306.42.

IN WITNESS WHEREQF Grantor and Grantee have executed this instrument on the day and
year written.

Dated: /gé//7

~STATE OF WASHIN(JT(

Dated: /0 —
Ry William A. Blunt .~ B
Dated: /O~ &9 2007 \)4@% 7K -
&
By Patsey A. Blunt .
Revised 07/01 2o0l21 Mmm,m Fanamant No 33'079352
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INDIVIDUAL ACKNOWLEDGEMENT

On thls day personally appeared before me /i 1) am ﬁ' ? pm%ul ﬂ’ 5 / un t 1o

m¢é known 1o be the individual described in and who executed the withdn and foregoing
instrument and acknowlcdge that he/she signed the same as his/her free and voluntary act and
deed for. the uses: and purposes therein mentioned.

Given under my h.g_'nd 'and official seal this q D day of 0 C'jb kzé'f , 2007.

e — Notary Public in and for the gtate of
NOTARY PUBLIC - Washington, residing at; 5 (’5/ D Mﬁ])/ %
STATE OF WASHINGTON e
PAMELA G ALDRIDGE. .~ -, =My appointment expires ! i‘-)‘(J'JQ’JCf_
My Appointenent Expires Nov. 20, 2009 | B

LS STATr oF Whsh :"lgl )
. counTY OF _SKa g [
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INDIVIDUAL ACKNOWLEDGEMENT

On thlS day personally appeared before me ’3 0 LL@ SUJWW ey (,CLVLOL ,to
mé known to be the individual described in and who exetuted the within and foregoing
instrument and aoknowledge that he/she signed the same as his/her free and voluntary act and
deed for’ the uqe'; and purposcs therein mentioned.

Given undcr my hand and ofﬁmal scal this 3) \ day of W)—W . 2007.

Notary Pubilic in and for t
Washington, residing at; L

. ) My appointment expires 5 B / q . 09

s rate or Wash (ng fon )
] ) §
)

" COUNTY OF _| hirston

o R
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STATE ACKNOWLEDGEMENT

8T /\IE OF WASHINGTON )

)8
COUN[Y OP IHURQFON )

On thls 2) ’ day of QCEM/ , 2007, personally appeared before me DOUG

SUTHERLAND; to me known to be the Commissioner of Public Lands, and ex officio
administrator of tHé;,Dcpat_"tment of Natural Resources of the State of Washington, the
Department that executed the within and foregoing instrument on behalf of the State of
Washington, and acknowledged said instrument to be the free and voluntary act and deed of the
State of Washington for the tises and purposes therein mentioned, and on oath stated that he was
authorized to execute said instrument and that the seal affixed is the official seal of the
Commissioner of Public Lands for' lhe State of Washington.

IN WITNESS W1 lel:OP I hd‘v(’,‘ hcrt,unlo set my hand and seal the day and vear first above
written.

@m@ﬂy

Notary Public in and for thg-$tfe of
Washmgt_o_r_l Tresiding at;

My -:a'pploliptﬁgleént expires _5 19 0 9

M0} H}Iﬂl\IWJIIWHNI!I\IIVII|H\IW\HI

Skagit County Auditor
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EXHIBIT A
Al DESCRIP TION AND LOCATION OF QUALIFYING TIMBER

The Qudlliymg Timber includes the following categories of trees located within the Easement
Premises: qumdn@nl Reserve. The Qualifying Timber is located as shown in the documentation
attached hercto as Attachment A-1.

A2 DESC’RIP:TI:.:_'ON 'AND LOCATION OF EASEMENT PREMISES

The Easement Premlses is r1par1an area as shown in the documentation attached hereto as
Attachment A-2 and is lOL‘dth in portions of the following tract described as follows:

A parcel of land located"m Parcél' D-:__as shown and described by that Record of Survey recorded
April 7, 2006 under Auditor’s File No. 200604070095, Skagit County Records, said Parcel D
being described as the N 14 of the NF] /4 of the SW1/4 of Section 7, Township 35 North, Range
6 East, Willamette Meridian, Skaglt Countv Washmgton more particularly described as
follows; -

Commencing at the Center 1/4 corner of sald Section 7, with all bearings contained herein
relative to said Record of Survey, - '

Thence $88°19°13”W along the north hne ofthc SW 1/4 ofsald Section 7 a distance of 1210.57
feet to the True point of Beginning; L

Thence S 20°41°15" L for a distance of 355.33 feet 1o a_pbiﬁt on the south line of said Parcel I);
Thence S 88°00'03" W along said south line for a diSténce._of 250.00 feet to the SW corner of

said Parcel D;
Thence N 0°06'24" W along the west line of said Parcel D for a dlstance of 337.48 feet to the

NW corner thereof;,
Thence N 88°19'13" 11 along the north line of said Parcel D for a distance of 125.00 feet to the

‘True Point of Beginning,
TOGETHER WITH
That portion of said Parcel > more particutarly described as follows:

Commencing at the Center 1/4 corner of said Section 7, with all bearings contamed hcrcm
relative to said Record of Survey; T

Thence S88°19°13”W along the north line of the SW1/4 of said Section 7 a d1stancc of 435 57
feet to the True point of Beginning; : :

Thence S 48°29'05" E for a distance of 114.16 feet; P
Revised 07/01 6 of 21 Facement No. 58- 079;%’*
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" “Thence S 20°33'22" W for a distance of 42.72 feet;

~~Thence N.81°28'09" W for a distance of 101.12 feet;

Thénce §13°30'46" E for a distance of 237.60 feet to the south line of said Parcel D;

lhcnce S 88°00'03" W along said south line for a distance of 400.00 feet;

Thence N 4°14' 43" W for a distance of 145.37 feet;

Thence N 35203 58" W for a distance of 226.72 feet to the north line of said Parcel D;

Thence N 88°19 13" E along the north line of said Parcel D for a distance of 515.00 feet to the
True Point 01 Beglnnmg

TOGETHER WITII
That portion of bdld Parcet D more particularly described as follows;

Beginning at the Lenter 1 /4 _c_:orﬁ'c'r ‘of said Section 7, with all bearings contained herein relative
to said Record of Survcy;'

Thence S 5°06'46" W for a dlstance 01 332 41 feet 1o the south line of said Parcel D;
Thence S 88°00'03" W along the: south lifie of said Parcel D for a distance of 300.00 feet;
Thence N 23°29'26" E for a distance 0{237 19 feet;

Thence N 10°00'29" W for a distance of 1'18.33 feet to the north line of said Parcel D
Thence N 88°19'13" E for a distance of 258 57 feet to the Point of Beginning,

TOGETHER WITH

That portion ot Parcels A, B, and C as shown and- des’CfiBed by said Record of Survey recorded
April 7, 2006 under Auditor’s File No. 200604070095 %kamt Countw Records, more particularty
described as follows; e :

Commencing at the Center 1/4 corner of said Section 7. w1th all bcarlngs contained herein
relative to said Record of Survey;

Thence N88°197137E along the north line of the SE1/4 of bald %cuon Ta d15tdmc of

607.29 feet 10 the True Point of Beginning;

Thence continuing N 88°19'13" E along said north line for a dlstame of 630 00 feet;

Thence S 1°40'47" E for a distance of 180.00 feet; Ea

Thence S 79°27°35" W for a distance of 220.65 feet;

Thence S 12°15'33" E for a distance of 117.69 feet;

Thence S 14°44'37" W for a distance of 294.70 feet;

Thence S 19°39°14" £ {or a distance of 222.99 fcet;

Thence S 9°39'36" W for a distancc of 238.38 feet;

Thence S 46°3027" W for a distance of 537.59 feet;

Thence S 80°43'22" W for a distance of 626.64 feet to the west line of the SLI/4 ot bdld SLcuon
7 -
Thence N 0°03'48" W along said west line for a distance of 670.00 feet:
Thence N 73°40'27" F for a distance of 181.50 feet;
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"_Thence S 17°44'41" E for a distance of 131.24 feet,
~Thence S-84°05'38" I for a distance of 145.77 feet;
““Thenee N'15°18'22" E for a distance of 492.47 feet:
Thenee N 33°41'24" W for a distance of 234,36 feet;
Thence N 27°53'50" E for a distance of 192.35 feet;
Thence N 73°31° '32" E for a distance of 165.17 feet;
Thence N 1°40 47‘" W for a distance of 50.00 feet to the True point of beginning,

TOGET HhR WITH L
That portion of sald-ParceT"C more particularly described as follows;

Beginning at the SE comer of fsald Parcel C, with all bearings contained herein relative to said
Record of Survey; S e,

Thence N81°23743"W a]ong lhe soulh line of said Parcel C a distance of 730.00 feet to the True
Point of Beginning; .

Thence continuing N 81°23'43" W.al(’)-l}_g said south line for a distance of 410.00 feet;
Thence N 48°06'39" E for a distance 0f2_I'3.0_3- feet,

Thence N 28°44'23" W for a distance of 176,78 feet;

Thence N 59°28'13" E for a distance of 226.38 feet;

Thence S 83°53'04" E for a distance of 140.80 feet;

Thence S 32°11'45" E for a distance of 159.53 feet; .~ .

Thence S 2°32'41" W for a distance of 225.22 feet; .-~

Thence S 38°25'26" W for a distance of 12533 feet to the True point of Beginning,

TOGETHER WITH
That portion of said Parcel C more particularly describea- éls-fo'lloiﬁS'- e,

Beginning at the SE corner of said Parcel C, with all bearings contamed herem relative to said
Record of Survey: s :

Thence N§1°23°43”W along the south line of said Parcel C a d1stancc 0{ 490 OO fccl
Thence N 8°31'20" E for a distance of 141.05 feet; . :

Thence N 57°59'41" E for a distance of 235.85 feet;

Thence S 41°2525" E for a distance of 113.36 feet,

Thence N 40°21'52" E for a distance of 131.24 feet;

Thence S 63°05'10" E for a distance of 116.65 feet to the east line of said Parccl C S
Thence S 0°04'56" W along said east line for a distance of 300.00 feet to the Point of Beg,mnmg

o
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"A3-BASELINE IDENTIFICATION, DESCRIPTION AND DOCUMENTATION OF

N ~EASEMENT PREMISES AND QUALIFYING TIMBER

The parmes agree that the current use, condition of the Easement Premises and the condition of
the Qualifying Timber are documented in the inventory of their relevant features and identified
in Attachment:'A' 3 (“Baseline Documentation™), and that this documentation provides,
co]lectwely, an accurate representation at the time of this grant and is intended 1o serve as an
objective 1nf0rmat10n basellne tfor monitoring compliance with the terms of this grant.

\\||n|ﬂ||gum|u||wllul\\I\I\WIMIHIlllﬂm\II\
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EXHIBIT B
" FORESTRY RIPARIAN EASEMENT TERMS AND CONDITIONS
BI DEFINI'T.iONs

The lcnm Ubﬁ,d in thls Fasement, including without limitation the following, are defined by the
forest pracuce'-‘, rules in effect on the date of receipt of the forest practice application pertaining
to this easement.

“Danger Tree”

“Easement Premlses B
“Qualifying Timber”
“Hazard Substances™
“Riparian Areas”
“Riparian Function”

B2 RIGHTS OF GRANTEE. -~

To accomplish the purposes of th1s Lascmcnt thc following rights are conveyed 1o Grantee by
this asement.

B2.1 To enforce the terms of this Easement as provided in subsection B9.

B2.2 To enter upon the Easement Premises, or to-allow Grantee’s agents or any experts
consulted by Grantee in exercising its rights under this Easement to enter upon the Easement
Premises in order to evaluate Grantor’s compliance w1th '[hlS Eascmcnt and to otherwisc enforce
the terms of this L:asement. :

B2.3 To convey. assign, or otherwise transter (Jrantee s 1nterests herem to another agency of the
State of Washington, as provided for and limited by Section 304 of the galmon Recovery Act.

B3 RESTRICTIONS ON GRANTOR

B3.1 Inconsistent Uses of Riparian Easement Premises. Any use 01 or actmly on, the
Easement Premises inconsistent with the purposes and terms of this Easement, including without
limitation converting to a use incompatible with growing timber, is prohlblted and Grantor
acknowledges and agrees that it will not conduct, engage in, or permit any- such use or dLUVlt\

B3.2 Property Outside the Easement Premises. Grantor may change its usc: of t’he p‘ropc'rty
on which the Easement lies to any lawful use. Grantor shall provide Grantee sixty (60) da\s :
notice prior to changing the use of the Property as a courtesy to Grantee. %

Revised 07/01 10 of 21 Vazement No. 53—!)'.7‘)?)5-3'. L
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B33 Qualifying Timber. Grantor shall not engage in any activity which would result in the
_~cutting of Qualifying Timber or the removal of that timber from the Easement Premises, except
“as provided in this Fasement. The parties further agree that use, harvest, and treatment of the
Qualifying Timber are restricted according to the forest practices ruies in effect on the date of
recelpt of the forest practice application pertaining to this easement.

B3.4 i)a'p_gje.r:- T_r-c_g_:s and Salvage, Grantor may cut a Danger Tree, which shall be left in place
within the Easemént Premises or moved by Grantor inside the Easement Premises. Grantor shall
notify DNR within'seven (7) days that a Danger Tree has been felled. Grantor shall not engage
in any activities pertaining to salvage of Qualifying Timber including without limitation
blowdown except as pravided for in the forest practices rules.

B4 RESERVED RIGHTS‘ g

Other than specifically prowded herem Grantor is not restricted in its use of the Fasement
Premiscs. - '

BS PUBLIC ACCESS

No right of public access 1o or across, or dny public use of, the Easement Premises or the
property on which it lies is conveyed by this Easement.

B6 COSTS, LIABILITIES, TAXES, AND INDEMNIFICATION

B6.1 Costs, Legal Requirements, and General Liabilities. Except as is expressly placed on
Grantee herein, Grantor retains full responsibility for the Qualifying Timber and Easement
Premises. Grantor shall keep the Qualifying Timber and Easement Premiscs free of any liens
arising out of any work performed for, materials furnished to, or.obligations incurred by Grantor,
Grantor remains responsible for obtaining all permits refgu__ired by law.

B6.2 Taxes and Obligations. Grantor shall remain responsible for payment of taxes or other
assessments imposed on the Easement Premises or the Qualifying Timber. Grantor shall furnish
Grantee with satisfactory evidence of payment upon request. :

B6.3 Hold Harmless

B6.3.a Grantor. To the extent permitted by law, Grantor hereby rcleascs and agrces 10 hold
harmless, indemnify, and defend Grantee and its employees, agents, and aQSlgl’lS from and
against all liabilities, penalties, costs, charges, losses. damages, expenses, causes of action,
claims, demands, orders, judgments, or administrative actions, including without limitation -
reasonable attorneys” fees arising from or in any way connected with: (a) injury or death of dny
person or any physical damage to property resulting from any act or omission, or other rr'ratter= o
occurring on or relating to the Easement Premises or Qualifying Timber, caused solely by .~ "
Grantor; (b) a breach by Grantor of its obligations under subsection B3; (c) the violation ot
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_alleged violation of, or other failure to comply with, any state, federal, or local law or
requirement by Grantor in any way affecting, involving, or relating to the Easement Premises or
~the Qualifying Timber; (d) the release or threatened release onto the Easement Premises of any
substance now or hereinafter classified by state or federal law as a hazardous substance or

material Laused soleh by Grantor.

B6.3. b (‘rantee- To the extent permitied by law, Grantee hereby releases and agrees to hold
harmless, mdcmmh and defend Grantor and its employees agents, and assigns from and against
all liabilities, penalties, costs, charges, losses, damages, expenses, causes of action, claims,
demands, orders. jhdg’men’ts or administrative actions, including without limitation reasonable
attorneys’ fees arising from or in any way connected with: (a) injury or death or any person or
any physical damage to propertv resulting from any act or omission, or other matter occurring on
or relating to the Easement Premises or Qualifying Timber, caused solely by Grantee; or (b) the
relcase or threatened reléase onto the Easement Premises of any substance now or hereinafter
classificd by state or iederal law as a haéardous substance or material caused solely by Grantee,

B7 SUBSEQUENT TRAN'SFER__S

B7.1 Grantee. Grantee may ass'i.gn, Cph\key, or otherwise transfer its interest as evidenced in
this Easement, but only to another agency of the State of Washington under any circumstances in
which it determines, in its sole discretiph, Ih_'e_il. such transfer is in the best interests of the state.
Grantee shall give written notice to Grantor or the same within thirty (30) days of such
conveyance, assignment, or transfer (provided that fan]ure to give such notice shall not affect the
validity of the assignment, conveyance, or transfer)

B7.2 Grantor. Grantor may assign, convey, or“oiherwise transfer without restriction its interest
in the Easement Premises or the Qualifying Timber identified in Exhibit A hereto. Grantor
agrees to incorporate the restrictions of the Easement in any deed or other legal instrument by
which Grantor divests itself of all or a portion of its interests in the Easement Premises or
Qualitying Timber. Grantor shall give written notice to 'the_G'r'anfg:e- of the assignment,
conveyance, or other transfer of all or a portion of its interest in-the Easement Premises or the
Qualifying Timber within thirty (30) days of such conveyance, assignment, or transfer (provided
that failure to give such notice shall not affect the validity of the. asqlgnmem conveyance, or
{fransfer). S

B7.3 Termination of Grantor’s Rights and Obligations. The Grdmor 5 pcrsond} rights and
obligations under this Fasement terminate upon transfer of the Grantor’s interest in the property
on which the Lasement lies or the Qualitying Timber, except that liability under Lhe Ldscment
for acts or omissions occurring prior lo transfer shall survive transfer. e :

B8 DISPUTE RESOLUTION

The parties may at any time by mutual agreement use any nonbinding alternative dlspule i
resolution mechanism with a quallﬁed third party acceptable to Grantor and Grantee. Grantor -
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_and Grantee shall share equally the costs charged by the third party. The existence of a dispute
~between the parties with respect to this l:asement, including without limitation the belief by one
~party that the other party is in breach of its obligations hereunder, shall not excuse either party
from continuing to fully perform its obligations under this Easement. The dispute resolution

provxded for in this subsection is optional, not obligatory, and shall not be required as a condition

precedem to any remedles for enforcement of this Easement.

B9 ENFORCEMENT

B9.1 Remedies. Elthcr'part\ may bring any action in law or in equity in the superior court for
the county in which-the Easement Premises are located or in Thurston County (subject to venue
change under law) to enforce any provision of this Easement, including without limitation,
injunctive relief (perm_a_ncnt_ temporary, or ex parte, as appropriate) to prohibit a breach of this
Easement, enforce the rights and ebligations of this Easement, restore Qualifying Timber cut or
removed in violation of this I:asemenl or for damages. Grantee may elect to pursue some or all
of the remedies provided herem '

B9.1.a Damages and Re%turatmn If Gitantor cuts or removes (or causes another to cut or
remove) Qualifying Timber from the Easement Premises in violation of this Easement, Grantee
shall be entitled to damages, or restoration. Darhages for the cutting of Qualifying Timber or the
removal of Qualifying Timber from th@"Easém‘ent Premises in violation of the terms of this
Easement may be up to triple stumpage value times the proportion of the original compensation.
The maximum amount of damages shall be calculated according to the following formula:

Maximum Damages = 3*Sv*{(C/Vq)
Where:

Sv = The stumpage value of the Qualifying Timber thdt 15 cut or remm cd from the Easement
Premises at the time the damage was done; - : -

C = The compensation paid by the state to the Grantor at the t1me the E a%ement became
effective; =

Vq = The original value of Qualifying Timber at the time the Easement became effectwe as
calculated in WAC 222-21-050. S

[n addition the Grantor shall pay interest on the amount of the damages at the max1mum interest
rate allowable by law. e

Grantee’s rights to damages under this section shall survive termination. Restoration-of - =
Qualifying Timber may include either replanting or replacing trees or both, as delermi_ned--b_v_= o
Grantee, in its sole discretion, to be appropriate. Replanting shall be by nursery lran';pl'ant .
seedlings approved by Grantee with subsequent silvicultural treatment including without .
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_limitation weed control and fertilization approved by Grantee. Replacing trees shall be
~accomplished by designation of replacement trees of the size and species acceptable to Grantee.
If replacement trees are designated to replace the Qualifying Timber cut or removed in violation
of the termis of this Easement, the designated trees shall be thereafter treated as Qualifying

Timber under this Easement.

B9.1.b- :_I_I‘_lj'!jn?(::tivi;; Relief. Grantor agrees that Grantee’s remedies at law for any violation of the
terms of this Easement may be inadequate and that Grantee may be entitled to injunctive relief,
both prohibitive and mandatory, in addition to other relief to which Grantee may be entitled,
including specific "perlb-rm'ance of the terms of this Easement, without the necessity of providing
either actual dam-age's or the. inadequacy of otherwise available legal remedies.

B9.1.c Relationship to Remedles in Other Laws. The remedies provided for in this section
are in addition to whatever-other remedies the state may have under other laws including without
limitation the Forest Practices Act. __Nothmg in this Easement shall be construed to enlarge,
diminish or otherwise alter._the authbri’ty. of the state to administer state law.

B9.2 Costs of Enforcement. Thc coats “including reasonable attorneys” fees, of enforcing this
Easement shall be borne by Grantee unless Grantee prevails in a judicial action to enforce the
terms of this Easement, in which case costs shall be borne by Grantor, provided that nothing
herein shall make Grantor liable for costs mcurred by Grantee in taking enforcement actions
pursuant to other state laws. -

B9.3 Forbearance/Waiver. Enforcement of this Easement against the Grantor is at the sole
discretion of the Grantee, and vice versa. Any forbearance by either party to exercise its rights
hereunder in the event of a breach by the other party shall not be deemed a waiver by the
forbearing party of the term being breached or of & subsequent breach of that term or any other
term or of any other of the forbearing party’s rights under this Easement

B9.4 Waiver of Certain Defenses. Grantor hereby wawes any defense of laches, estoppel, or
prescription. : ;

B9.5 Acts Beyond Grantor’s Control. Nothing herein shall be construed to entitle Grantee to
bring any action or claim against Grantor on account of any change in-the'condition of the
Lasement Premises or of the Qualifying Timber that was not within Grantor’s control, including
without limitation fire, flood, storms, insect and disease outbreaks, carth movement, or acts of
trespassers, that Grantor could not reasonably have anticipated and prev;nted or from any
prudent action taken by Grantor under emergency conditions to prevent, abate; or mltlgale
significant injury to the Easement Premises or Qualitying Timber resulting from-siich-causes. In
the cvent the terms of this Easement are violated by acts of trespassers that Grantort could not
reasonably have anticipated or prevented, Grantor agrees, at Grantee’s optlon to join-in any suit,
10 assign its right of action to Grantee, or to appoint Grantee its attorney in fact, forthe purposo :
of pursuing enforcement action against the responsible parties. : i F
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‘B10 CONSTRUCTION AND INTERPRETATION

L 3101 Contmlling Law. [nterpretation and performance of this Easement shall be governed by
the laws of the State of Washington.

B10.2 Liberal Construction. Any general rule of construction to the contrary notwithstanding,
this Easement sha]l be liberally construed in favor of the grant to effect the purposes of this
Easement. [fany, Jprovision in this instrument is found to be ambiguous, an interpretation
consistent with the purposes of this Easement that would render the provision valid shall be
favored over any ihterpretation that would render it invalid. The parties acknowledge that each
has had an opportunity to have this Easement reviewed by an attorney and agree that the terms
shall not be prcsumptlvcl\f construcd against either party.

B10.3 Captions. The c”aptions"ln t’hm instrument have been inserted solely for convenience of
reference and are not a part 01‘ this. mstrument and shall have no effect upon construction or
interpretation. e :

B11l AMENDMENT

This Easement may be jointly amended. ‘The amendments shall be in writing and signed by
authorized representatives. Grantee shall record any such amendments in timely fashion in the
official records of Skagit County, Washmgton All amendments shall be consistent with the
purposes of this Easement.

B12 TERMINATION

Grantee may unilaterally terminate this Casement if it determines, in its sole discretion, that
termination is in the best interests of the State of W ashmgmn Grantce shall provide thirty (30)
days written notice to Grantor of such termination.

B13 EXTINGUISHMENT

If circumstances arisc that render the purpose of this Easement impossible to-accomplish, this
Easement can only be terminated or extinguished, in whole or in part,-by.mutual agreement of
the parties or through judicial proceedings brought by one of the parties. Grarite¢ shall be
entitled to the value of the Easement as such value is determined pursuant to-forest practices
rules governing extinguishments or eminent domain, if no rule for extinguishments exists.

B14 CONDEMNATION

If the Fasement is taken, in whole or in part, by exercise of the power of eminent domain; or.
acquired by purchase in licu of condemnation, Grantee shall be entitled to compcnsauon n
accordance with the forest practices rules. -

oo \\IIIIVlﬂIIWlIMIIU\IIUHJI\NIIIIMVIHIIIIIH\HIII

Skagit County Auditor
11!19/2007 Page 16 of 2111 15AM




' “B15 NOTICE

th_i_pe’s___g‘i’i*en pursuant or in relation to this Easement shall be in writing and delivered
personally otby first class mail (postage pre-paid), addresses as follows:

(a) -.._If to_G};a:ntqr: William A, & Patsey A. Blunt
R 30714 Lyman Hamilton Hwy
Sedro Woolley, WA 98284

(b) If to Grantee:” .. Washington State Department of Natural Resources
. Small Forest Landowner Office
" DNR-Forest Practices Division
PO Box 47012
" Olynipia, WA 98504-7012

If either party’s address changbes du.rm‘g the term of this Easement, that party shall notify the
other party of the change.

Any notice required to be given hereunder is considered as being received: (i) if delivery in
person, upon personal receipt by the person to.whom it is being given; or (ii) if delivered by first
class U.S. mail and properly addressed, three (3) days after deposit into the U.S. mail; or (iii) if
sent by U.S. mail registered or certified; .._updn the date receipt is acknowledged by the recipient.

B16 RECORDATION

Grantee shall record this instrument in timely fashion in the official records of Skagit County,
Washington and may re-record 1t at any time as may. be. requlred to preserve its rights in this
Easement. : ;

B17 GENERAL PROVISIONS

B17.1 Severability, If any provision in this Easement, or the"aﬁiplicalieri hereof to any person
or circumstance, is found to be invalid, the remainder of this Easement, or the application hereof
to other persons or circumstances shall not be affected thereby and Shdll remam m full force and
cftect. .

B17.2 Entire Agreement. This instrument sets forth the entire agreement of the partlcs with
respect to the Easement. This instrument supersedes all other and prior discussions; negotiations,
understandings, or agreements of the partics. No alteration or variation of this instrument shall
be binding unless set forth in an amendment to this instrument consistent with subseetton Bll

B17.3 Successors and Assigns. ['he covenants, terms, conditions, and restrlctlons.ot__thl-s’ L
Easement shall be binding upon and inure to the benefit of the Grantor, Grantee, and th‘eir. S
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" Tespeclive successors and assigns and shall continue as a servitude running with the property on
_ .='Which the,Eascmcnt lies for the term of this Easement set forth in subsection 2.1,

B17 4 No Forfeiture. Nothing contained herein will result in a forfeiture or reversion of
Grantor’s tltle in any respect.

B17. S Cou'nterparts The parties may execute this instrument in two or more counterparts
which shall, il the aggregate, be signed by both parties. Each counterpart shall be deemed an
original as agamst the party that has signed it. In the event of any disparity between counterparts
produced, the recorded coumerpart shall be controlling.

B17.6 References to Sti’i_tut'es'-and Rules. Except as otherwise specifically provided, any
references in this Easement to any statute or rule shall be deemed to be a reference 1o such statute
or rule in existence at th¢ time-the dction is taken or the event occurs.

B17.7 Adherence to Apj)li’cab!o Law :

Any activity pertaining to or use of the EéSément Premises or Qualifying Timber shall be
consistent with applicable federal. state, or. local law including chapter 76.09 RCW, the Forest
Practices Act chapter 36.70A RCW, the Growth-Management Act, chapter 90.58 RCW the
Shoreline Management Act, chapter 75.20. R_CW Construction Projects in State Waters Act
{(*“Hydraulics Code™), the Endangered Speci’és Act (16 U.S.C. Sec. 1531, et seq.). and the Clean
Water Act (33 U.S.C. Sec. 1251, et seq. )}, and rules adopted pursuant to these statutes (including
all rules adopted under Section 4(d) of the Endang,ered .Spemcs Act).
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ATTACHMENT Al

o Peffna-n__e_:zn't Qualifying Timber is located within all of the casement premises as described and

showri on the sketch below,

Washington State Dept. of Natural Resources

Small Forest Landowner Office

Forestry Riparian Easement #58-079352

Attachment A -1 Map

' i
2/
A
i
I
Legend
E§§ Froperty Boundary

1
1
3
]
1
1
1
1 ’
] ]
’
' ’
-,
1 Pt
] 4
i ’
4
]
?
[

L
o

ey
L

7
,//ff,/

iy

7

S
7

5
//

/,
)
/
i
iy

.
/Ze

-

/
_

ZE fasments

= = Strears
Roads

Revised 07/01

Location:
Pis. Sec 7
Twn. 33 N. Rng. 6 E. WM,
Skagit County, VWA

— —— et
0 175 350 700
18 of 21

Hote o
This Sketch is provided to assistin o czAtifg

the general danity o fihe easemem premises
The State has not suneyed the premises :
and assumes no lability as w the loeatons

of 3 boundaries shown therent,

Easement No. 58-9‘7935--2" .

wpin

Skagit County Auditor
11/19/2007 Page 18 of 21 11:16AM




ATTACHMENT A2

- Riparian Fasemeni Premises
Those areas that were required to be left unharvested under the current Forest Practices Rules
adopted-under RCW 76.09.055 or 76.09.370 and as conditioned under Forest Practices
Application N-imﬁber 2807284 effective November 17, 2004,

. Washington State Dept. of Natural Resources

Small Forest Landowner Office

.Forestry Riparian Easement #58-079352

Attachment A - 2 Map
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ATTACHEMENT A-3
BASELINE DOCUMENTATION

The purpose of this document is to record the features and current uses on the casement premises
and quahfvmg timber. This document is to be attached and becomes a part of the Forestry
Riparian Easement deed Both partics agree that this documentation provides an accurate
rcprusunlatlon at the llme of the easement contract execution.

I Landowner Nam___e.: '"W"ll.l_lam A. Blunt & Patsey A. Blunt i

\’_Easen;-c"nt File #58—079352 FPA(s) #2807284 [
- e e
Etream Type(s) P, N " o Wetland Type(s) J

1. General description of easement premises:

Easement premise consists of m'ail-ure second growth hardwoods and conifer approximately 60
years old. The stand contains rcmnaht ecdar and DF from the original logging in the mid 1800°s.
There was also some harvesting of scattered trees in the mid 1960°s. A large percentage of this
casement is unstable slopes identifies inthe * *Hanson Creek Watershed Analysis™ and a geo-tech
review associated with the Class 1V %ecm -permit. Bulflers required in both reports were applied
to the riparian areas.

2. Existing site conditions, qualifying timber, and associated riparian functions:
a.) Vegetative composition of easement area: s

% of , o e Avg. | Ave.
Lasement Layer Species Composmon (by /6 Height | DBII

80% Hardwoods (big leaf maple, red.alder) 75 I8

Overstory 20 % conifer (red cedar, Doug, as ﬁr) 97 24

60% Salmon berry .~ 6
Understory e
50% sword Fern N
Groundcover

b.) Current condition of qualifving timber: good quality older second grdW@ih - e

c.) Stability of landforms: Is there evidence of unstable soils or mass w: asting'w it..l'ii.n th'(.,"
easement premises? No [ ] Yes X If yes, describe: Unstable slopes exist alon;, d”
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“forks of Childs Creek, Shallow land slides exist adjacent to most Type N waters Buffer
/7 ontyped waters are based on standard RMZ rules. the Hanson Creek water shed analvsis
~“and a Geo-Tech report for identifying unstable slopes with the potential to deliver to

e typed waters.

d.) Stream description by stream reach: (describe stream channel delineations (c.g. Bank
“Full Width or Channel Migration Zone) and stream bed conditions (e.g. gravel/cobble,
boulder/bédrock, mud/silt, tidal influence, etc.): stream beds arg gravel and coble some
fine sédiment and, fine gravels exist in the slower pools. Main sireams scoured in the
1983 storni _ev’ent.."

3. Are there any potentlall} hazardous materials or solid waste located on-site?

No X
4. Are there any quahﬁ mg tlmbcr marked or zone boundaries marked within the easement

premises by the landowner? __No X

5. Describe other current uses of the easement premises, if any, (Examples: grazing,
recreation, mining, agriculture, Christmas irees, ctc.)

6. Describe any features or structures, such-as buildings, public or private roads, trails,
fences, utility corridors within or adjzicenf to the easement premises. The Hamerski home 1s
within 200° of the easement premise. The well site and a man made pond are also in close
proximity to the easement premise.

7. Additional comments.

This information has been provided by the Small Forest Landowners Office Program Specialist:
Boyd Norton :

Date: 11/21/2006
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