: ;"IVIOUNT VERNON OFFICE
1801 RIVERSIDE DRIVE

G W

¢/ AMOUNT VERNON. WA _”/2/2007 Page :to,
‘98273 Tl 98 , of

9 1:18py

GUARDIAN NORTHWEST TITLE CO.

DEED OF TRUST d31 -\

DATE: November 1, "zotii :

Reference # (if appllcable} Additional on page
Grantor(s): '
1. SMILEY PROPERTlES L L C
2. SMILEY, DEAN A, ' :

Grantee(s)
1. PEQPLES BANK ; a
2. GUARDIAN NORTHWEST T|TLE “Trustee

Legal Description: SECTION 18, TOWNSHIP 34, RANGE 4; PTN. NE {AKA LOT 1A, BSP
MV-1-94) . :
Additional on page 2

Assessor's Tax Parcel ID#: 8005-000-001-0100

THIS DEED OF TRUST is dated November 1, 2007 among SMILEY PROPERTIES, L.L.C., A
WASHINGTON LIMITED LIABILITY COMPANY AS TO AN UNDIVIDED 1/2 INTEREST, whose
address is 1616 NORTH 18TH STREET #160; MOUNT VERNON, WA 98273 and DEAN A.
SMILEY, AS HIS SEPARATE ESTATE, AS TO AN UNIDIVDED 1/2 INTEREST, whose address is
1401 EAGLEMONT PL, MOUNT VERNON, WA 98274 9619, AS TENANTS IN COMMON
("Grantor"); PEOPLES BANK, whose mailing address.-is MOUNT VERNON OFFICE, 1801
RIVERSIDE DRIVE, MOUNT VERNON, WA 98273 {referred to below somstimes as "Lender"”
and sometimes as "Beneficiary”); and GUARDIAN NORTHWEST: TITLE, whose mailing address
is 1301-B RIVERSIDE DRIVE, MOUNT VERNON, WA 98273 (réferréd to below as "Trustee”).
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DEED OF TRUST
‘Eoan No: 5032322-201 (Continued) Page 3

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do ali other
acts, in addition 1o those acts set forth above in this section, which from the character and use of the Property are
reasonabiy necessary to protect and preserve the Property.

"DUE ON- SALE CONSENT BY LENDER. Lender may, at Lender's option, (A) declare immediately due and payable all
sums $ecurad by this Deed of Trust or (B) increase the interest rate provided for in the Note or other document
evidencing the indebtedness and impose such other conditions as Lender deems appropriate, upon the sale or transfer,
without Lendet's prio; written consent, of all or any part of the Real Property, or any interest in the Real Property. A
"sale-or trapsfer” means the conveyance of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial pr equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale contract,
land contract, contract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by
sale, assignmient’-or transfer of any beneficial interest in or to any land trust halding title to the Real Property, or by any
other methad of conveyance of an interest in the Real Property. |f any Grantor is a corporation, partnership or limited
liability company, transfer:alsg includes any change in ownership of more than twenty-five percent (25%) of the voting
stock, partnership mterests or limited liability company interests, as the case may be, of such Grantor. However, this
option shall not be exercrsed by Lender it such exercise is prohibited by federa! law or by Washingtan law.

TAXES AND LIENS The fnllowmg provisions relating to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantor shall pay when due (and In all avents prior to delinquency] all taxes, special taxes, assessments,
charges (including water and sewerl, fines and impositions levied against or on account of the Property, and shall
pay when due all claims: for: awork dene on or for services randered or material furnished to the Property. Grantor
shall maintain the Property free of all lens having priority over or equal ta the interest of Lender under this Deed of
Trust, except for the lren of taxes and assessments not due and except as otherwise provided in this Deed of
Trust. E

Right to Contest. Grantnr may. wnhhold payment of any tax, assessment, or ¢laim in connection with a good faith
dispute over the obligation*to pay, so long ag Lender's interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayrant, Grantor shall within fifteen {15} days after the lien arises or, if a lien is filed,
within fifteen {156) days after Grantor'has notice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash of a sufficient corporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the ligr plus arry costs and attorneys” fees, or other charges that could accrue as a8
result of a foreclosure or sale under thg lien.. In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment beforé enforcement against the Praperty. Grantor shall name Lender as an additional
obligee under any surety bond furnished i Ly the contest proceedings.

Evidence of Payment. Grantor shall upon demand furmsh to Lender satisfactary evidence of payment of the taxes
or assessments and shall authorize the approprlate governmental official to deliver to Lender at any time a written
statement of the taxes and assessments agdinst the Property.

Notice of Construction. Grantar shall notify:Lender at least fifteen {15} days before any work is commenced, any
services are furnished, or any materials are supphed to the Property, if any mechanic’s lien, materialmen’s lien, ar
other lien could be asserted on account of the'work, services; or materials. Grantor will upen request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such
impravements. ; .

PROPERTY DAMAGE INSURANCE. The following prowsrons relatlng to msurlng the Property are a part of this Deed of
Trust.

Maintenance of tnsurance. Grantor shall procure and marntaln poIlcres of fire insurance with standard extended
coverage endorsements on a replacement basis for the full insurablé “valle covering all Improvements on the Real
Property in an amount sufficient to avoid application of anv coinsyrance clause, and with a standard mortgagee
clause in favor of Lender, Grantor shall also procure and maintain.omprehensive general liability insurance in such
coverage amounts as Lender may request with Trustee and Lender being hamed as additional insureds in such
ligbility insurance policies. Additionally, Grantor shall maintain such other ihsurance, including but not limited to
hazard, business interruption, and boiler insurance, as Lender rnay reasonably require. Palicies shall be written in
form, amounts, coverages and basis reasonably acceptable to Lender. 4nd-isstied by a company or companies
reasonably acceptable to Lender. Grantor, upon request of Lendef, will ;deliver-to*Lender from time to time the
policies or certificates of insurance in form satisfactory to Lender, mciudmg stlpulatmns that coverages will not be
cancelled or diminished without at least thirty {30) days prior written natice to Lender. Each insurance policy also
shall include an endorsement providing that coverage in favor of Lender ‘will not be impaired in any way by any act,
omission or default of Grantar ar any other person. The Real Property isorwill. be lotatec:in an area designated by
the Director of the Federal Emergency Management Agency as a special_flood hazard.area. Grantor agrees to
obtain and maintain Federal Flood Insurance, if available, for the full unpaid’ pr|ncrpa| balance of the loan and any
prior liens on the property securing the loan, up to the maximum policy limits, et under, the National Flood
Insurance Program, or as otherwise required by Lender, and to maintain such |nsurance for, the term of the loan.

Application of Proceeds. Grantor shalt promptly notify Lender of any loss or damage to” the Property Lender may
make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or net Lender’s
security is impaired, Lender may, at Lender’s election, receive and retain the proceeds of any insurance and apply
the proceeds to the reduction of the Indebtedness, payment of any lien affecting the PrOperty or the restoration
and repair of the Property. 1f Lender elects to apply the proceeds to restoration and repair, Grantor.shall repair or
replace the damaged or destroyed Improvements in a manner satisfactory to Lenders Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of
repair or restoration if Grantor is not in default under this Deed of Trust. Any proceeds: ~which Rave .fiat been
disbursed within 180 days after their receipt and which Lender has not committed to the repalr ‘br restoration of
the Property shall be used first to pay any amount owing to Lender under this Deed of Trust; then to pay agcrued
interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedness,.If. Lender hdlds
any proceeds after payment in full of the Indebtedness, such proceeds shall be paid without |nterest 0 Grantor as
Granter's interests may appear. (I . E

Grantor’s Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shail fuml h s
to Lender a report on each existing policy of insurance showing: (1} the name of the insurer; [2) the risks;
insured; (3) the amount of the policy; (4} the property insured, the then current replacemont valug of-such .
property, and the manner of determining that value; and {5) the expiration date of the policy. Grantor shall, upon =~
request of Lender, have an independent appraiser satisfactory to Lender determine the cash value replacement cost’"
of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's intere_st*'i.n
the Property or if Grantor fails to comply with any provision of this Deed of Trust or any Related Documents, including
but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is required to discharge or pay .~

WY

Skagit County Auditor
11/2/2007 Page 3 of 8 1:16PM
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DEED OF TRUST
~_koan No: 5032322-201 (Continued} Page 5

attorney in-fact are a part of this Deed of Trust:

K.Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and

" defiver,.or will cause to be made, executed or delivered, ta Lender or to Lender's designee, and when requested by
Fender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
‘and places:as Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
:agreements, financing statements, continuation statements, instruments of further assurance, certificates, and
‘other dogliments.as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect; continde, or preserve (1) Borrower's and Grantor's obligations under the Note, this Deed of Trust, and
thé-Related Documents, and {2) the liens and security interests created by this Deed of Trust as first and prior
liens on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law ar Lender
agrees {6 thi.dontrary.in writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection
with the mattérs referred to in this paragraph.

Attorney-in Fact: |f Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so
for and in the namé of ‘Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appaints
Lender as Grantdr' - attorney+jn-fact for the purpose of making, executing, delivering, filing, recording, and doing all
other things a@§ miay be, necessary or desirable, in Lender’s scle opinian, to accomplish the matters referred to in
the preceding paragraph

FULL PERFORMANCE. If Borrower and Grantor pay all the Indebtedness when due, and Grantor otherwise performs all
the obligations irmposed upgn Grantor.under this Deed of Trust, Lender shall execute and deliver to Trustee a request for
full recanveyance and shall execute and deliver to Grantor suitable statements of termination of any financing statement
on file evidencing Lender's. security-iiterastiin the Rents and the Personal Praperty, Any reconveyance fee shall be paid
by Grantor, if permitted by apphcab'.e law. The grantee in any reconveyance may be described as the "person or
persons legally entitled theretg”, and the. recrtals in the recanveyance of any matters or facts shall be conclusive proof
of the truthfulness of any such. matters or: facts

EVENTS OF DEFAULT. Each of the followrng at Lender's aption, shall constitute an Event of Default under this Deed
of Trust:

Payment Default. Borrower farls to make any. payment when due under the Indebtedness.

Other Defaults. Borrower aor Grantor falls o comply with or to perform any other term, obligation, covenant or
candition contained in this Deed of Trustior in any of the Related Documents or to comply with or to perform any
term, obligation, covenant or conditian contarned in any other agreement between Lender and Borrower or Grantor.

Compliance Default. Failure to comply wrth any o lther term, obligation, covenant or condition contained in this
Deed of Trust, the Note or in any of the Related Documents

Defautt an Othaer Payments. Failure of Grantcr w1thtn the time required by this Osed of Trust to make any paymant
for taxes or insurance, or any other pavrnent necessarv to prevent filing of or ta effect discharge of any lien.

False Stataments. Any warranty, representatron .or statement made or furnished to Lender by Borrower or Grantor
or on Borrower's or Grantor's behalf under this Deed of Trust or the Related Documents is false or misleading in
any material respect, either now or at the time” ‘made or furnrshed or becomes false or misleading at any time
thereafter. r .

Dafactive Coliataralization. This Deed of Trust or any ot the Rel ted Documents ceases to be in full force and
effect tincluding failure of any collateral document to; create a velrd ‘and perfected security interest or lien) at any
time and for any reason. .

Death or Insolvency. The dissolution of Grantor's (regardless of whether election to cantinue is made), any
member withdraws from the limited liability company, or-anys ‘other. términation of Borrower's or Grantor's
existence as a going business or the death of any member, the insolvency ‘of Borrower or Grantor, the appointment
of a receiver for any part of Borrower's or Grantor's property, any; assignment‘ far the benefit of creditors, any type
of creditor workout, or the commencement of any proceedmg under any bankruptcy or insolvency laws by or
against Borrower or Grantor, ;

Creditor or Forfeiture Proceedlngs Commencement of foreclosure or forferture ‘proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any’ credltor pf-Baotrower or Grantar or by any
governmental agency against any property securing the Indebtedness. :  This includes a garnishment of any of
Borrower's or Grantor's accounts, including deposit accounts, with Lender. However this Event of Default shall
not apply it there is a goed faith dispute by Borrower or Grantar as to the. validity of reasonableness of the claim
which is the basis of the creditor or forfeiture proceeding and if Borrower or. Grantor gives-Lender written notice of
the creditor or forfeiture proceeding and deposlts with Lender menies or a suretv bond forthe creditor or forfeiture
proceeding, in an amount determined by Lender, in its sole discretion, as being an adequate reserve or band for the
dispute. E

Breach of Other Agreement. Any breach by Borrower ar Grantor under the terms of any other agreement between
Barrower or Grantar and Lender that is not remedied within any grace period provided-therein, including without
limitation any agreement concerning any indebtedness or other obfigation of Borrower or: Grantor to Lender,
whether existing now or later. S

Events Affecting Guarantor, Any of the preceding events occurs with respect 10 any guarantor,"endorser, surety,
or accommodation party of any of the Indebtedness or any guarantor, endorser, surety,‘or accomiodatian party
dies or becomas incompetent, ot revokes or disputes the validity of, or liability under; any Guaranty of the
Indebtadness. In the event of a death, Lender, at its option, may, but shall not be requrred toy” permit the
guarantor's estate ta assume unconditionally the obligations arising under the guaranty in a manner satrsfactory to
Lender, and, in doing so, cure any Event of Default. : S

Adverse Change. A material adverse change occurs in Borrower's or Grantor's financial condrtron, cr Lender
believes the prospect of payment or performance of the Indebtedness is impaired. :

Insecurity. Lender in good faith believes itself insecure.

Right 1o Cure, 1f any default, other than a default in payment is curable and if Grantor has not been glven a not|ce k_:i"

of a breach of the same provision of this Deed of Trust within the preceding twelve (12) months, it may be cured:

Grantor, after receiving written notice from Lender demanding cure of such default: {1} cures the defalilt within
fifteen {15} days; or (2) if the cure requires more than fifteen (15} days, immediately initiates steps which Lender,"
deems in Lender's sale discretion to be sufficient to cure the default and thereafter continues and completes all

reasonable and necessary steps sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES QM DEFAULT. (f an Event aof Default accurs under this Deed of Trust, at any time thereefter,
Trustee or Lender may exercise any che or more of the following rights and remedies:

AR IMW
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DEED OF TRUST
~Loan No: 5032322-201 (Continued) Page 7

any notrce required to be given under this Deed of Trust, including without limitation any notice of default and any
‘ngtice 'of sale shall be given in writing, and shall be effective when actually delivered, when actually received by

" telefacsimile Tunfess otherwise required by law), when deposited with a nationally recognized avernight courigr, or, if
“priailed, whiti deposited in the United States mail, as first class, certified or registered mail postage prepaid, directed to
the addresses shown near the beginning of this Deed of Trust. All copies of notices of foreclosure from the holder of
any!lien which has priority over this Deed of Trust shall be sent 10 Lender’s address, as shown near the heginning aof
this:Deed of Trust Any party may change its address for notices under this Deed of Trust by giving formal written
notice 1o the ather . partres spacitying that the purpose of the notice is to change the party’s address. For notice
purposgs, Grantor agrees to keep Lender informed at all times of Grantor's current address. Subject to applicable law,
and except for motice required or allowed by law to be given in another manner, if there is more than one Grantor, any
notice gwen by Lender to any Grantor is deemed to be notice given to all Grantors.

MlSCELLANEOUS PROVlSlONS The following miscellaneous provisions are a part of this Deed of Trust:

Amendments. Thls Deed of Trust, together with any Related Documents, constitutes the entire understanding and
agreement of the. partles as to the matters set forth in this Deed of Trust. No alteration of or amendment to this
Deed of Trust shall-be effective unless given in writing and signed by the party or partres sougght to be charged or
bound by the: atteratlon or amendmaent. .

Annual Reports If the Prepe(tv is used for purposes athet than Grantor's reazdence Grantor shall furnish to
Lender, upon request, a certrfled statement of net operating income received frémthe Property during Grantor's
previous fiscal year in.such form.and detail as Lender shall require. "Net operating income” shall mean alt cash
receipts from the Property less aII cash expenditures made in connection with the operation of the Property.

Caption Headings. Captlon headlngs in this Deed of Trust are for convenrenge purpases only and are not to be
used to interpret ar define the prowsrons of this Deed of Trust. 1.';

Merger. There shall be ne merger of the interest or estate created by this Deed of Trust with any other interest or
estate in the Property at any trme held by gr for the benefit of Lender in any capacny, without the written consent
of Lender. : .

Governing Law. This Deed of Trust W|II be governed by federal law applicable to Lender and to the extent not
preempted by federal law, the laws of the.Stata of Washington without regard to its conflicts of law provisions.
This Deed of Trust has bssn accepted bv Lender in the State of Washington.

Choice of Venue. [f there is a Iawsult Grantar agrees upon Lender's request to submit to the jurisdiction of the
courts of SKAGIT County, State of Washlngton

Joint and Several Liability. All obligations:of Borrower and Grantor under this Deed of Trust shall be joint and
several, and all references to Grantor shall fneareach and every Grantor, and all references to Borrower shall mean
each and every Borrower. This means that“each Grantor signing below is respansible for all obligations in this
Deed of Trust. Where any one or more nf the partles is a corporation, partnership, limited liability company or
similar entity, it is not necessary for Lender-to: inquire into the powers of any of the officers, directors, partners,
members, or other agents acting or purporting.té, act on the entity's behalf, and any obligations made or created in
reliance upon the professed exercise of such powgrs shall be guaranteed under this Deed of Trust,

No Waiver by Lender. Lender shall not be deemed to have- walved .any rights under this Deed of Trust unless such
waiver is given in writing and signed by Lender. No delay ar'omigsion on the part of Lender in exercising any right
shall operate as a waiver of such right or any other right.”A waiver:by Lender of a provision of this Deed of Trust
shall not prejudice or constitute a waiver of Lender's;, nght othefwise to demand strict compliance with that
provision or any other provision of this Deed of Trust. - No, _prioF waiver by Lender, nor any course of dealing
between Lendsr and Grantor, shall constitute a waiver of ariy of-Lender's rights or of any of Grantos's obligations
as to any future transactions, Whenever the consent of Cender is requured under this Deed of Trust, the granting
of such consent by Lender in any instance shall nat constitute gontinuing'.cansent to subsequent instances where
such consent is required and in all cases such ¢consant may be granted or withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any prowsron of thls Deed of Trust to be illegal, invalid, or
unenforceable as ta any persan of circumstance, that finding shall'npt make the offending provision illegal, invalid,
or unenforceable as to any other person or circumstance. |f feasjble, thé foendmg provigion shall be considered
modified so that it becomes legal, valid and enforceable. If the offénding provision Gannot be so modified, it shall
be considerad deleted from this Deed of Trust. Unless otherwise requiréd by faw, the illegality, invalidity, or
unenforceability of any provision of this Deed of Trust shall not affect the Iegﬂhty, valldlty or enforceability of any
other provision of this Deed of Trust. i :

Successors and Assigns. Subject to any limitations stated in this Deed 'o_f Trugt on _tré‘nafer of Grantor's interest,
this Deed of Trust shall be binding upon and inure to the benefit of the parties] their sdccessors and assigns. If
ownership of the Praperty becomes vested in a person other than Grantor, Lender, without notice to Grantor, may
deal with Grantor's successors with reference to this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasing Grantor from the abligations of this Deed of Trust or; Ilabrhty under the Indebtedness

Time is of the Essenca. Time is of the essence in the performance of this Deed of _Trust

Waive Jury. All parties to this Deed of Trust hereby waive the right to
counterclaim brought by any party against any other party. [initial Here

y gridlin any acnon. preceedlng, or

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and beneﬂte ei 1the homestead
exsmption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust. :

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in thls ‘Deed of
Trust. Unless specifically stated to the contrary, all references to dollar amounts shall mean amouiits-in lawfuyl money
of the United States of America. Words and terms used in the singular shall include the plural and the plura) shall
include the singular as the context may require. Words and terms not otherwise defined in this Deed of Trust shaII
have the meanings atiributed to such terms in the Uniform Commercial Code: - .

Beneficiary. The word "Beneficiary" means PEOPLES BANK, and its successors and assigns.

Borrower. The word "Borrower™ means DEAN A. SMILEY and includes all co-signers and co- makers srgnlng the K_:Z"
Note and all thair successors and assigns. :

Deed of Trust. The words "Deed of Trust" mean this Deed of Trust among Grantor, Lender, and Trustee and _
includes without limitation all assignment and security interest provisions relating to the Personal Property and""
Rents.

Default. The waord "Default” means the Default set forth in this Deed of Trust in the section titled "Dafault™.

Event of Default. The words "Event of Default” mean any of the events of default set forth in this Deed of Trustin "

the events of default section of this Deed of Trust.

M
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2,
INDIVIDUAL ACKNOWLEDGM z
.‘S.:TA;'I.'::I.E.:D“F L/, ) x §
COUNTY. OF Kfﬂ/ ) %5 Or WAS\\\‘\%‘S
R el Ui

On this day pe*greﬂ:me,‘th'e___undersigned Notary Public, personally appeared DEAN A. SMILEY, personally known 10 me
or proved to me on the basis of satisfactory evidence to be the individual described in and who executed the Deed of
Trust, and acknowledged that.he or she signed the Deed of Trust as his orUe and voluntary act and deed, for the

uses and purposes therein 'rr__;eritipned. fﬁ{/m ' 20&7
Aej/m Residing M{ /{%

A o

‘!“s__eal this / day of

rimy hand and Hffic)

Notary Public in and for thg_:St'atéh%Ji v My commission

REQUEST FOR FULL RECONVEYANCE

=7 Trustee

To:

The undersigned is the legal awner é"r'l_d.hdl'd:er.: -of"a__l-l" indebtedness secured by this Deed of Trust. You are hereby
requested, upon payment of all sums owing.to you, ta reconvey without warranty, 10 the persons entitled thereto, the
right, title and interest now held by you under.the Deed of Trust.

Date: e I Beneficiary:
' ' By:
fts:

LASER FRO Lending. Var. 5.32.00.003 Copr. Herland Financial Sn1utiu.;1"l. Ine. 1897, 2007. All Rghts Resarvad. - WA PHCFIWINWCFALPLGDT.FC TR-17E640 PR-&
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Skagit County Auditor
14/2/2007 Page 9 of

8 1:16PM




