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OPEN-END DEED OF TRUST

TH!S OPEN- END DEED OF TRUST ("Security Instrument") given on _ OCTOBER 25, 2007
The grantor is MONTH DAY, YEAR

BRIAN A DAY AND RH@NDA L KESTER-DAY, HUSBAND AND WIFE

("Borrower"). The Trustee ig.: LAND TITLE COMPANY ("Trustee"). The
beneficiary (grantee) is: AHERICAN GENERAL FINANCIAL SERVICES, INC.

which is crganized and

existing under the laws of: Washlngton and whose address is
1616 N 18TH ST STE 120 C MT -
C {("lLender"). Borrower may incur indebtedness to
Lender in  amounts fluctuatlng " from tme to time wup to the principal sum of
SIXTY THOUSAND DOLLARS AND ZERO CENTS

Dollars
(US. $ 60000.00 ), which: amount constltutes the maximum amount of unpaid loan indebtedness,
exclusive of interest, thereon, which is secured under this Security Instrument. This debt is evidenced by
Borrower's Home Equity Line of Credit Agreement and Disclosure Statement dated the same date as this
Security Instrument ("Note"), which provides" for-morithly payments, with the full debt, if not paid earlier, due
and payable as provided in the Note. This Secunty Instrument secures to Lender: {a) the repayment of the debt
evidenced by the Note, with interest, and all renewals, extensions and modifications; (b) the payment of all
other sums, with interest, advanced under paragraph 7 to protect the security of this Security Instrument; (c)
the perfarmance of Borrower's covenants and &greements under this Security Instrument and the Note; and (d)
the unpaid balances of loan advances made after this Security Instrument is delivered to the recorder for
record. For this purpose, Borrower does hereby irrevocaply grant.. transfer assign, and convey to Trustee, in
trust, with power of sale the following described property chated in SKAGIT County,
Washington:

LOTS 16 AND 17, BLOCK 2, "PLAT OF THE SOUTHERN ADDITION TO MT. VER

NON," AS PER PLAT RECORDED IN VOLUME ZK QF- PLATS PAGES 110, RECOR
DS OF SKAGIT COUNTY, WASHINGTON. _

SITUATE ON THE CITY OF MOUNT VERNOCN, COUNTY OF SKAGIT STATE CF WA
SHINGTON '
Lot B_Ipck_;--"‘"'"' Plot
or Section A Township
Range. Full legal descrlptlon if not set forth above, is attached

as document page number 5.
which has the address of __ 1217 S 3RD STREET

_MOUNT_VERNON, WA 98273 (herein “Property Address")

Prior Instrument Reference; Volume , Page 'Assesor's?Pr'pperty ?Féx Parce! or Account
No. _P54305 :

TOGETHER WITH all the |mprovements now or hereafter erected on the property, and all gasements,
rights, appurtenances, rents, royalties, mineral, oil and gas rights and profits, water rights- and stock and all
fixtures now or hereafter a part of the property. All replacements and additions shall<also. be' covered by this
Security Instrument. All of the foregoing is referred to in this Security Instrument as the"Property

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the
right to mortgage, grant and convey the Property, and that the Property is unencumpered, except for
encumbrances of record. Borrower covenants that Borrower warrants and will defend generaily the title’ to the
Property against all claims and demands, subject to any encumbrances of record. . L

COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shal! premptly pay :
when due the principal of and interest on the debt evidenced by the Note and any prepayment and Iate chafges
due under the Note. P

2. Funds for Taxes and Insurance. At the request of Lender, Borrower shall begin making monthly s
payments into an escrow account for the payment of yearly taxes, insurance and other yearly charges lmposed'
upon the Property.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender
under paragraphs 1 and 2 shall be applied as provided in the Note.
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- 4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions

_._ettrrbutable to the Property which may attain pricrity over this Security Instrument, and leasehold payments or

.~ ground rents, if any. Borrower shall pay these obligations in the manner prescribed by Lender and on time

L drrectiy to the person owed payment. Borrower shall promptly furnish to Lender ali notices of amounts to be

paid. under this paragraph. If Borrower makes these payments directly, Borrower shall promptly furnish to
;-?Lender receipts evidencing the payments.

. Borrower shall promptly discharge any lien which has pricrity over this Security Instrument unless

‘Borrower- (a):agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to

Lerrder {b) contests in good faith the lien by, or defends against enforcement of the lien in, legal proceedings

which in the Lender's opinion operate to prevent the enforcement of the lien or forfeiture of any part of the

Property; or{c} secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien

to this., Securlty Instrument. 1If Lender determines that any part of the Property is subject to a lien which may

attain priority. over this ‘Security Instrument, Lender may give Borrower a notice identifying the lien. Borrower
shall satisfy-the'lien of'take one or more of the actions set forth above within 10 days of the giving of notice.

5. Hazard Insurance. Borrower shall keep the improvernents now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term “extended coverage" and any other
hazards for which Lender reqwres insurance. This insurance shall be maintained in the amounts and for the
periods that Lender [requires, “The insurance carrier providing the insurance shall be chosen by Borrower
subject to Lender's.approval which shall not be unreasonably withheld.

All insurance policiés and renewals shall be acceptable to Lender and shall include a standard mortgage
clause. Lender shall have the right to hold the policies and renewals. If Lender requires, Borrower shall
promptly give to Lender all receipts of-paid premiums and renewal notices. In the event of loss, Borrower shall
give prompt notice 1o the msuranoe oarner and Lender. Lender may make proof of loss if not made promptly
by Borrower.

Unless Lender and Borrower othemnse agree in writing, insurance proceeds shall be applied to
restoration or repair of the Property damaged if the restoration or repair is economically feasible and Lender's
security is not lessened. If the restoration of repair is not economically feasible or Lender's security would be
lessened, the insurance proceeds shalf be ‘applied to the sums secured by this Security Instrument, whether or
not then due, with any excess paid to Borrower Af Borrower abandons the Property, or does not answer within
30 days a natice from Lender that the insurance carrier has offered to seftle a claim, then Lender may collect
the insurance proceeds. Lender may tise the proceeds to repair or restore the Property or to pay sums secured
by this Security Instrument, whether or not.then due. The 30-day period will begin when the notice is given.
Unless the Note provides otherwise, any application of: proceeds to principal shall not extend or postpone the
due date of the monthly payments referredto.in paragraphs 1 and 2 or change the amount of the payments. If
under paragraph 18 the Property is acquired.-by.-Lender, Borrowers right to any insurance palicies and
proceeds resulting from damage to the Property prior to the acquisition shall pass to Lender to the extent of the
sums secured by this Security Instrument immediately prier to the acquisition.

6. Preservation and Maintenance of Property; Leaseholds. Borrower shall not destroy, damage or
substantially change the Property, ailow the Property to deteriorate or commit waste. If this Security
Instrument is on a leasehold, Borrower shall comply with the provisions of the lease, and if Borrower acquires
fee title to the Property, the leasehold and fee title shall not merge unless Lender agrees to the merger in
writing.

7. Protection of Lender's Rights in the Property, Mortgage Insurance. If Borrower fails 1o perform the
covenants and agreements contained in this Security [nstrumient, ar.there is a legal proceeding that may
significantly affect Lender's rights in the Property (such-as a” proceeding in bankruptcy, probate, for
condemnation or to enforce laws or regulations), then Lender may‘do and-pay for whatever is necessary to
protect the value of the Property and Lender's rights in the Property. Lender's actions may include paying any
sums secured by a lien which has priority over this Security Instrument, appearing in court, paying reasonable
attorneys’ fees if and as permitted by applicable law, and entering on the Property to make repairs. Although
Lender may take action under this paragraph 7, Lender does not have to.do so.

Any amounts disbursed by Lender under this paragraph 7 shall become addmonal debt of Borrower
secured by this Security Instrument. Unless Borrower and Lender agree ‘to other terms of payment, these
amounts shall bear interest from the date of disbursement at the Nete rate and shali be payable with interest,
upon notice from Lender to Borrower requesting payment.

If Lender required mortgage insurance as a condition of makrng the toan secured by this Security
Instrument, Borrower shall pay the premiums required to maintain the insurance in effect until such time as the
requirement for the insurance terminates in accordance with Borrower's and Lenders wrrtten agreement or
applicable law.

8. Inspection. Lender or its agent may make reasbnable entries upon and rnspectlons of the Property.
Lender shall give Borrower notice at the time of or prior fo an inspection specifyirig reasonable cause for the
inspection.

9. Condemnation. The proceeds of any award or claim for damages, dlrect ‘or consequentlal in
connection with any condemnation or other taking of any part of the Property, or for conveyance i heu of
condemnation, are hereby assigned and shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this
Security tnstrument, whether or not then due, with any excess paid to Borrower. In the event'of a partial taklng
of the Property, unless Borrower and Lender otherwise agree in writing, the sums secured by this: Security
Instrument shall be reduced by the amount of the proceeds multiplied by the following fractions: {a) the total
amount of the sums secured immediately before the taking, divided by (b) the fair market value of: tre Property"
immediately before the taking. Any balance shall be paid to Borrower. :

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor
offers to make an award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after. .
the date the notice is given, Lender is authorized to collect ang apply the proceeds, at its option, eitherto.+"
restoration or repair of the Property or to the sums secured by this Security Instrument whether or not then due. -+~

Unless the Note provides otherwise, any application of proceeds to principal shall not extend or postporr’é
the due date of the monthly payments referrad to in paragraphs 1 and 2 or change the amount of such

' Wy
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10. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment
or’modification of amortization of the sums secured by this Security Instrument granted by Lender to any
“successor in interest of Borrawer shall not operate to release the liability of the original Borrower or Borrower's
--suocessors in interest. Lender shall not be required to commence proceedings against any successor in
. |nterest or refuse to extend time for payment or otherwise modify amortization of the sums secured by this
‘_:Secur_r_ty Instrument by reason of any demand made by the original Borrower or Borrower's successors in
" iriterest. . Any forbearance by Lender in exercising any right or remedy shall not be a waiver of or preclude the
exercrse of any right or remedy.

" 11. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and
agr_eements of this Security Instrument shall bind and benefit the successors and assigns of Lender and
Borrower, subject to the provisions of paragraph 16. Borrower's covenants and agreements shall be joint and
several.“Any Borrower who co-signs this Security Instrument but does not execute the Note: (a) is co-signing
this Security Instrument only to mortgage, grant and convey that Borrower's interest in the Property under the
terms of this Secunty Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and {c): agrees that Lender and any other Borrower may agree to extend, medify, forbear or make
any accommodatlons wrth regard to the terms of this Security Instrument or the Note without that Borrower's
consent.

12. Loan Charges rf the loan secured by this Security Instrument is subject to a law which sets
maximum |oan charges. and that law is finally interpreted so that the interest or ather loan charges callected of
to be collected in connect|on w;th ‘the loan exceed the permitted limits, then: (a) any such loan charge shall be
reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums already
collected from Borrower which.exceeded permitted limits will be refunded to Borrower. Lender may choose to
make this refund by reduolng the prlnmpal owed under the Note or by making a direct payment to Borrower.

13. Notices. Any not|ce to Borrower provided for in this Security instrument shall be given by defivering it
or by mailing it by first class 'mail unless .applicable law requires use of another method. The notice shall be
directed to the Property Address-or any.other address Borrower designates by notice to Lender. Any notice to
Lender shall be given by first: class mail to Lenders address stated herein or any other address Lender
designates by notice to Borrower. ~Any’ notlce _provided for in this Security Instrument shall be deemed to have
been given to Borrower or Lender’ when given a_g provided in this paragraph.

14. Governing Law; Severability. . This Security Instrument shall be governed by federal law and the law
of the jurisdiction in which the Property‘is*iocated. In the event that any provision or clause of this Security
Instrument or the Note conflicts with apphcable law,such conflict shall not affect other provisions of this
Security Instrument or the Note which can.be grven ‘effect without the conflicting provision. To this end the
provisions of this Security Instrument and the Note are declared to be severable,

15. Borrower's Copy. Borrowsr shail: be grven one canformed copy of the Note and of this Security
Instrument.

16. Transfer of the Property or a Beneﬂma! Interest in"Borrower. [f all or any part of the Property or
any interest in it is sold or transferred (or if a beneficial interest.in‘Borrower is sold or transferred and Borrower
is not a natural person) without Lender's prior written co"neeht,"'-génder may, at its option, require immediate
payment in full of all sums secured by this Security InStrument. Hdéwever, this option shall not be exercised if
the exercise of this option by Lender is prohibited by federal law as of the date of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower notme of-acceleration. The notice shall provide
a period of not less than 30 days from the date the notice’is delivered-or-mailed within which Borrower must
pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of
this period, Lender may invoke any remedies permitted by thls Secunty Instrument without further notice or
demand on Borrower. ;

17. Borrower's Right to Reinstate. If Borrower meets certaln condrtmns ‘Borrower shali have the right to
have enforcement of this Security Instrument discontinued at any time ‘prior to the earlier of: (a) 5 days (or such
other period as applicable law may specify for reinstatement) before sale of the Praperty pursuant to any power
of sale contained in this Security Instrument; or (b) entry of a judgment enforc;ng this Security Instrument.
Those conditions are that Borrower: (a) pays Lender all sums which then would" be.due under this Security
Instrument and the Note had no acceleration occurred; (b} cures any‘default of any other covenants or
agreements; (c¢) pays all expenses incurred in enforcing this Security Instrumient,“inciuding, but not limited to,
reasonable attorneys’ fees; and (d) takes such action as Lender may reasonably require to-agsure that the lien
of this Security Instrument, Lender's rights in the Property and Borrower's obhgahon fo. p"ay the sums secured
by this Security Instrument shall continue unchanged. Upon reinstatement “hy. Borrower this Security
Instrument and the obligations secured hereby shall remain fully effective as if Ao, aoceleratlon had occurred.
However, this right to reinstate shall not apply in the case of acceleration under paragraph 168

18. Acceleration; Remedies. Lender shall give notice to Borrower prior fo. acceleratron following
Borrower's breach of any covenant or agreement in this Security Instrument (but not pnor o acceleration under
paragraph 16 unless applicable law provides otherwise). The notice shall specify: (a) the default’ (b} the-action
required to cure the default; (c) a date, not less than 30 days from the date the notice is given to’ Bormwer by
which the default must be cured; and (d) that failure to cure the default on or before the date spedified in the
notice may result in acceleration of the sums secured by this Security Instrument and sale of the.Property at
pubiic auction at a date not less than 120 days in the future. The notice shall further inform Boirower of the
right to reinstate after acceleration, the right to bring a court action to assert the non-existence of a default or ™
any other defense of Borrower to acceleration and sale, and any other matters required to be included in the g
notice by applicable law. If the default is not cured on or before the date specified in the notice, Lender’ ‘atits
option may require immediate payment in full of all sums secured by this Security Instrument without firther
demand and may invoke the power of sale and any other remedies permitted by applicable law. Lender shall.” .-
be entitled to collect all expenses incurred in pursuing the remedies provided in this paragraph 18, mcludtng,,_-f“
but not limited to, reasonable attorneys' fees and costs of title evidence. '
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- If Lender invokes the power of sale, Lender shall give written notice to Trustee of the occurrence of an

_._event of default and of Lender’s election to cause the Property to be sold. Trustee and Lender shall take such

.7 action regardlng notice of sale and shali give such notices to Borrower and to other persons as applicable law

-~ may reduire. After the time required by applicable law and after publication of the notice of sale, Trustee,

without demand on Borrower, shall sell the Property at public auction to the highest bidder at the time and

/place and under the terms designated in the notice of sale in one or more parcels and in any order Trustee

" determiries, Trustee may postpone sale of the Property for a period or periods permitted by applicable law by

“public arinouncement at the time and place fixed in the notice of sale. Lender or its designee may purchase the
Prupeﬁy at any sale.

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any covenant or
warranty, ‘expressed or implied. The recitals in the Trustee's deed shall be prima facie evidence of the truth of
the statements made thersin. Trustee shall apply the proceeds of the sale in the following order: {a) to all
expenses of the sale, including, but not limited to, reasonable Trustee's and attorneys' fees; (b) to all sums
secured by this'Security' Instrument; and {c) any excess to the person or persons legally entitled to it or to the
clerk of the superiorcourt of the county in which the sale took place.

19. Lender ‘in Possesslon Assignment of Rents. Upon acceleration under paragraph 18 or
abandonment of the" Property Lender (by judicially appointed receiver) shall be entitled to enter upeon, take
possession of and'manege the:Property and to collect the rents of the Property including those past due. Any
rents collected by Lender-or the receiver shall be applied first to payment of the costs of management of the
Property and collection of:tents, intluding, but not limited to, receiver's fees, premiurs on receiver's bonds and
reasonable attorneys' fees if and as permitted applicable by law, and then to the sums secured by this Security
Instrument. Nothing heram contamed shall be construed as constltutmg Lender a "mortgagee in possession,”
unless Lender shall have entered into. and shall remain in actual possession of the Property.

20. Advances to Protect Security. This Security Instrument shall secure the unpaid balance of advances
made by Lender, with respect to the Property, for the payment of taxes, assessments, insurance premiums and
costs incurred for the protechon of the Propeny

21. Reconveyance. Upon. payment of all sums secured by this Security Instrument, Lender shall request
Trustee to reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt
secured by this Security Instrument-fo Trustee’ Trustee shall reconvey the Property without warranty and
without charge to the person or persons Iegally entmed to it. Such person or persons shall pay any recordation
costs.

22. Substitute Trustee. Lender at |ts optlon may from time to time appoint a successor trustee to any
Trustee appointed hereunder by an instrument executed and acknowledged by Lender and recorded in the
office of the Recorder of the county in which-the Property is located. The instrument shall contain the name of
the original Lender, Trustee and Borrower, the'book and page where this Security Instrument is recorded and
the name and address of the successor trustee. Without conveyance of the Property, the successor trustee
shall succeed to all the title, powers and duties_conferred upon the Trustee herein and by applicable law. This
pracedure for substitution of trustee shall govern:to:the exclusion. of all other provisions for substitution.

23. Use of Property. This property is not used principax_l.ly"for agricultural or farming purposes.
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REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

i Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a lien
whlch has priority over this Deed of Trust to give Notice to Lender, at Lender's address set forth on page cone of

thls Deéd of Trust, of any default under the superior encumbrance and of any sale or other foreclosure action.
.: |N WITNESS WHEREOF Borrower has executed this De{ﬁ%
/ %W)‘%/ 4 //

Botbwer RHONDA L KEST!
\\“ I|

= TU y
B Ly _:‘?0?5 ‘\\\\““‘1ﬁ~& ””
eeE =7 SSaVON Ex 0, D 1,
Witness. JEF’FREY HEATH =& %in’ 7,
_ : ZWig o™ gy 2
: ; Eu - é 2
/ . g z Z o Z & =
Witness: ERIC LUDWIG ™ 7, P, A5 N =
==l 4‘,’ .:} :,‘" 5.,29. L (G =
R R I’ % U™ @é -
ey : OF wpS &
STATE OF WASHINGTON, _ SKAGIT couwr\’ B
On this 25th day of > October 2007 . befare me, the
' i MONTH YEAR
undersigned, a Notary Pubhc m and for the State of Washington, duly commissioned and sworn personally
BRIAN A D HG TER-DA D WiF .

appeared
to me known to be the indlwdualg_s_._. ._désg;r-ib_‘ed in and who executed the foregoing instrument, and
acknowledged to me that He / She / They. signed and sealed the said instrument as His / Her / Their free and

voluntary act and deed, and for the uses and, purp ses therein mentioned.
rtificate above written.
e

WITNESS my hand and official seal afﬂxed the \pnd ye&/&)\g\c
05/29/2010
My Commissian expires. (MONTH DAY, YEAR) \Nété’ry Pubhw @Jr‘{h SWshmgton residing at

REQUEST FOR RECONVEYANCE
The undersigned is the holder of the note or notes: secured by this Deed of Trust. Said note or notes,
You are hereby

TO TRUSTEE:
together with all other indebiedness secured by this Deed of Trust, have been paid in full.
directed to cancel said note or notes and this Deedof{Trust, which are delivered hereby, and to reconvey,

without warranty, all the estate now held by you under this Deed of Trust to the person or persons legally

entitied thereto.
Date

MONTH/DAY/YEAR T

(Space Below This Line Reserved for5'_Lender and Recorder)
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