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Document Title: Communications Site Lease - Devil's Mountain

Reference Number CO?OB?SGSC

Grantor(s): o raddl‘rnonal grantor names on page __

1. Washington State Depanment of Natura! Resources

2.

Grantee(s}: ' .c_:_ddi:'_r.}ﬁr:\al grantee names on page___
1. Washington State Patrol

2.

Abbreviated legal description: ¥ fFull lega| on page(s) 21,

Portion of SW Qtr of the NW Qtr of Section 11 TOWnShIp 33 North Range 4 East, WM.

#16610

T ,_Jeff Hugdahl , am hereby requesting an emergency non-
standard recording for an additional fee provided in RCW 36.18 010 T understand that the
recording processing requirements may cover up or otherwise obscure sore. par'r of the text
of the original document. Recording fee |?L\‘O.Qﬁor the first page, $1.00 per. pc:ge
thereafter per document. In addition to the standard fee, an emergency recording fee of
$50.00 is assessed. This statement is fo become part of the recorded docurﬁ'ent.__'.:'-- e

Signed % Dated 2/ EZ, é 2




RECEIVED

FEB 0 7 2007
FACILITIES MGMT.
L WASHINGTON STATE DEPARTMENT OF
~-Natural Resources
_-Poug Suthg_q_’l_a_nd Commissioner of Public Lands
“STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOURCES
DOUG SUTHERLAND, Commissioner of Public Lands
‘7 - ""P ~
COMMUNICATION SITE LAND LEASE % )
Agreement No. 52-080560 } Lessee’s Reference No.

BY THIS LEASE between the STATE OF WASHINGTON, Department of Natural
Resources, hereinafter called the "State", and WASHINGTON STATE PATROL hereinafter
called the "Lessee", State grants to Lessee a lease for a'communication site at the Devils
Mountain Communication Site located in Skagit County, Washington, hereinafter referred to as
Premises. The legal survey plat and legal description of the sité are attaChed as "Exhibit A".

This lease is subject to any and all easements, rights of way, or ]eases of record with State or
county including but not limited to such rights described in “Exhlblt B” .

SECTION 1 OCCUPANCY

1.01 Term. The term of this lease is for 10 (ten) Years years. The leaée"éhéll_'-bé ﬁiéde
effective) on July 1, 2006, (Commencement Date) and end on June 30, 2016 (.Teﬁninatioﬁ-]?ate)._

1.02 Non-Default Termination. This lease is subject to termination by State upon three.
hundred and sixty (360) days written notice to Lessee that State desires to change the use of the
land or to exchange or sell the land. In the event State terminates the lease as authorized i in thls e
subsection, rent shall be prorated to the date of termination. S

.
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| 103 © Warranty of Quiet Enjoyment. State makes no warranty of quiet enjoyment of
~Premises:”

1.04 -~ Nd“Wa_ﬁjanty of Non-interference. State will provide no interference protection during
the term of this lease.

1.05 Condition of Premises. Lessee has had an opportunity to inspect Premises and enters
into this leasé solely in reliance on Lessee’s own examination and not by reason of any
representation by State.  Premises are accepted in its present condition “AS IS WHERE 1S”. No
reliance shall be placed on any opinion, material, or information provided by or through State,
and Lessee does so at its Q_wr__i_risk, cost and expense.

SECTION 2 USE OF SITE

2.01 Permitted Use. The non:exclusive use of Premises shall be to construct, install,
maintain, repair, operate and manage a communication site and electronic equipment as
described in approved technical data sheet(s), attached as “Exhibit C”. All development shall be
in accordance with Lessee's development plan"as= approved in writing by State, per Exhibit L.
Lessee hereby promises to develop Premises in the manner and according to the schedule set
forth in the development plan, which is a material inducement to State to enter this lease. Failure
to develop Premises as provided in an approved development plan shall be a material breach of

this agreement.
2.02 Reservation by State.

1. Inspection. Lessee shall permit State and its agents to enter Premises and any
improvements thereon at all reasonable times for. the purpose of inspecting the
installations, equipment or units, provided that, except in‘¢ase.of an emergency, State
shall provide Lessee at least twenty-one (21) calendar days prior written notice to enable
Lessee to arrange to accompany State to protect the integrity of its equipment. This
clause shall not be construed to impose a duty to inspect. .

2. . Compatible Uses. State reserves for itself, its successblfs and assigns, the right at
all times for any purpose to cross and recross Premises at any place or grade, to grant
easements/licenses over or leases to Premises, to sell, lease, or otherwise dispose of
minerals, coal, oil, timber, gas, or other valuable materials from Prentises insofar as such
uses are compatible with Lessee’s operation. Such reserved rights shall be-exercised in a
manner that does not unreasonably interfere with Lessee’s operation. R

SECTION 3 PAYMENT

3.01 Payment. Payments made hereunder will be as follows:

INBIANMm
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: e * Rent. Rent is based on a combination of rent for the land and rent related to
< equipment used by Lessee or authorized sublessees. Based on the initial development
“'plan and equipment present, Lessee shall pay in advance the rent of $10,389.00 for the
- period-of Tuly 1, 2006 to June 30, 2007, and $10,389.00 annually on July 1 thereafter for
‘the remaining term of this lease, subject to adjustment as set forth in Section 3 - 3.02.

2. " Leaschold Tax. Should a leasehold tax be imposed on this Agreement or any
interest therein, Lessee shall pay to State, the leasehold tax as set forth in RCW Chapter
82.29A - Leasehold Excise Tax as may be amended. The tax shall be due and payable at
the same time the _r.entalllcharged herein is due and payable.

3. Road UsemEée-. Lessee shall pay in advance the required road use fee of
$250.00 for the period of July 1, 2006 to June 30, 2007, and $250.00 annually on July 1,

thereafter for the ré’méiﬁing term of this lease, subject to adjustment as set forth in
Section 3 - 3.02. '

3.02 Adjustment.

1. Periodic Adjustment. |

a. Rent Adjustment. On July 1, 2011 and at intervals of Five years thercafier
(Adjustment Date), a new annual rent will be established to be effective as of the
Adjustment Date. Failure on the part of State to establish a new annual rent by the
Adjustment Date shall not preclude State from doing so then or thereafter, and the
adjusted rent shall be retroactive to the Adjustment Date, unless otherwise
provided by State. At State’s option, the new annnal rent will be established using
one of the following two methods of adjustments:* .

(1) For electronic equipment covered by the State's "Communication
Program Rent Schedule", the Lessee’s or Sublessee's rent will be adjusted
based on said State’s “Communication Program Rent Schedule” in effect
at the Adjustment Date. At a minimum, the Rent Schedule will be adjusted
annually on July 1 based on an annual 4% increase or the preceding
calendar year's “Consumer Price Index, All Urban Consumers, US City
Average,” (CPI) whichever is higher. In the event the CPLceases to be
published, State may substitute such other comparable cost of living index
as then may be in publication by a comparable governmental agency. .

OR

(2)  For other electronic equipment not covered by the State'é i 7

"Communication Program Rent Schedule", including but not limited to” LT,
cellular or PCS, and TV or FM translators or broadcasters, the Lessee'sor -
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Sublessee's rent will be adjusted to reflect market rent (by referencing
comparable facilities at comparable locations). If Lessee does not agree
with State’s adjusted market rent, Lessee may submit to State an appraisal
of market rent performed by an independent and licensed appraiser at
 Lessee’s expense for State’s consideration. Such appraisals mustbe
" submitted within 30 calendar days of notification of the adjusted rent, or
State’s determination of market rent is final with no right of appeal with
. rent due as set forth in State’s initial notice. If Lessee timely submits an
- appraisal, State shall notify Lessee in writing whether State accepts or
rejects Lessee’s appraisal of market rent. State’s decision shall be final,
subject only to challenge in the manner as provided under RCW
79.02.030. -Lessee shall pay the adjusted rent within 10 calendar days of
receipt of notice of whether Lessee’s appraisal is accepted or rejected. If
the court rules that State’s determination of rent was more than market
rent, Léssee shall receive a credit toward future rents for any overpayment.
If the court rules that State’s determination of rent was less than market
rent, Lessee shall pay such underpayment to State within 10 calendar days

of entry of judgement.

b. Road Use Fee. "‘f_he'fﬁéd use fee may be adjusted annually on the
anniversary of the Commencement Date. The new annual road use fee will be
based on State's estimate of Lessee’s use of road system and that of any authorized

sublessee.

2. Change in Operations.

Egquipment Change Adjustment. Rent will be adjusted when a new sublessee is
authorized or frequencies, equipment or units belonging to a Lessee or sublessee
are added or removed from Premises according to the “Communication Program
Rent Schedule” then in effect. For other electronic equipment not covered by the
State’s “Communication Program Rent Schedule”, including but not limited to
cellular or PCS, and TV or FM translators or broadcasters, the Lessee’s or
sublessee’s rent will be adjusted to reflect market rent in the manner set forth in
Section 3.02 1a(2). When authorized frequencies, equipment, or units are
removed from Premises, there will be no refund of rent payments and the rent will
be adjusted at the next billing date. When authorized frequencies, equipment, or
units are added, the rent will be increased on a prorated basis from__'thé-dh_t_e of
installation at Premises to the next billing date. S

3.03 Place of Payment. All payments shall be accompanied by a reference to t.he"lca's&: s
number and paid to State Region office at the address shown on the signature page. .~

3.04 Non-waiver. Acceptance of rent or any other payment after the date it is due shall not :__b'e-’

deemed a waiver regarding the obligations to make future payments on time, nor shall acceptance -
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_~'of tént after any breach by Lessee be construed as a waiver of any such breach or any other
“bréach.

3.05 7 .Télll.ie.s'.;_”Lessee shall pay all real and personal taxes imposed on Premises and
impr(')}fe_r_ne_nts"the}rmn during the term of the lease.

3.06 Asszesfslr.nei]t's. ‘Lessee shall pay its pro rata share of assessments charged agatnst
Premises. State will send-a written notice with a detailed explanation of any assessments
pertaining to Premises-fo Lessee. Lessee shall pay assessment within thirty (30) days of receipt

of written notice from State: ..

3.07 Failure to Pay. If 'Stat_e_f__r_nu_st pay any tax, assessment, penalty, or interest because of the
failure of Lessee to pay such taxes, assessments, penalties, or interest, such obligations shall be

considered a debt to State, .

3.08 Late Charge. Inthe ev_-eht-'Lésse_ﬁ: fails to make any payment of rent or any other
payments due hereunder upon the date dug, State shall be entitled to collect from Lessee a late
charge equal to six percent (6%) of the'amount of the delinquent payment.

3.09 Interest Charge. Failureto pﬁy_réﬁt or any other payments due under the lease on the
date due shall be subject to interest at the rate of twelve percent per annum.

SECTION 4 SPECIAL REQUIREMENTS

4.01 Electrical Power. Lessee shall pay for all é'leCtiid'.bo'Wef-and other charges or expenses
incurred for Premises to supply the electric power. Electrical Power provided to the Premises by

Lessee, shall be installed in accordance with rules, regulations, and requirements of the local

power utility company. Capacity of the power provided to the site shall be subject to State’s
prior approval, which approval shall not be unreasonably withheld. =

4.02 Electronic Standards. Lessee shall comply with the staridards in the "Minimum
Communication Site Standards”, attached as “Exhibit D”. State reserves the right to amend the
standards set forth in “Exhibit D”. Lessec shall be informed of such amendmients and given six
(6) months to comply after receipt of written notice. B

4.03 Compliance with Laws. Lessce shall conform to applicable laws and regulations.of
public authority affecting Premises and the use thereon and assume, at Lessee's sole expense, any
costs of such compliance including any fines or penalties. Lessee shall obtain all federal, state,
and local permits and licenses necessary to operate under this lease. o, e

4.04 Minerals and Valuable Materials. Lessee shall remove no valuable materials’as” o
defined under RCW 79.02.010(12), minerals, coal, oil, or gas without written consent of S'gate__. A

Comaniaion e Lind Lo o RNDINANDANOIE
20071026001
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405  Fire. To the exient possible, Lessee shall protect Premises from fire and shall report any
~firés onl Premises to State, by phone, as soon as possible, and to the Region office at the phone

number shown on the signature page.
4.06 - Debr_i_sf : Lessee shall not allow debris or refuse to accumulate on Premises.

4.07 Frequency Interference. Lessee, upon written or verbal notification by State, shall
immediately take remedial action to eliminate interference with other operators at this location
caused by Lessee’s operitions. In the event Lessee fails to eliminate the interference within 48
hours of State contacting Lessee, State will have the right to disconnect power to any transmitters
causing interference. If the intérference affects emergency services or public safety, State shall
have a right to disconnect power to any transmitter causing interference immediately upon
contacting Lessee. For the purposes of this section, State shall be deemed to have contacted
Lessee when State places a call to - fhe Rober X ok @ 20-3239-3439

[fill in name and phone]. ‘It shall be the responsibility of Lessee to ensure that messages can be
taken at this phone number. LESSEE HEREBY WAIVES ANY CLAIMS THAT MAY ARISE
OUT OF STATE DISCONNECTING POWER AS PROVIDED IN THIS SECTION. % ”
[LESSEE INITIALS] R

4.08 Technical Data Sheets. Lessée":s ﬁiét'allations shall conform with the approved and
signed Technical Data Sheet(s) attached as “Exhibit C”. New or amended Technical Data Sheets

may be added to “Exhibit C” upon written approval by State.

409 New Equipment/Frequéncies. Lessee/sub]essee_f*shal] not change or add frequencies,
equipment or units without submitting new or amended Technical Data Sheets for State’s written
approval. If Lessee/sublessee fails to comply with this requirement, State shall have the option to
declare Lessee in material breach and exercise the rights set forth under Section 6- Default- or to
authorize the equipment to remain subject to the rent provisions set forth hereinafter. When
Lessee/sublessee changes or adds frequencies, upon written-approval by State, the priority rights
for the new frequencies will be the date of approval shown on the new approved Technical Data
Sheet. A new Lessee/sublessee operations shall not interfere clectronically or physically with an

existing Lessee/sublessee’s operations.

If State allows the unauthorized frequencies, equipment or units to rémfain on-Premises, Lessee
shall be liable to pay State double rent for each previously unauthorized 'frequg’_ﬂ__c‘y, ‘equipment or
unit according to the “Communication Program Rent Schedule” in effect on-the date of discovery
from the period of installation or operation, whichever comes first, to the date of discovery by
State. After the date of discovery, should State authorize the frequency, equipment, or umt,
Lessee shall be liable for single rent for such frequency, equipment, or unit based on the rent ",
schedule then in effect. Back rent shall be due at the end of the billing cycle during_w_k_ﬁch L

discovery was made.

4.10 Effective Radiated Power. Lessee shall not raise effective radiated power (ERP) beyond .
that authorized by the approved Technical Data Sheet e
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4,11 ~FCC License. Lessee shall operate its equipment and units in compliance with the rules
and regulations of the Federal Communications Commission or Lessee's license authority.
Within thirty (30) days of the beginning of operation and any subsequent renewals, Lessee shall
furnish State with a copy of its current license and subsequent renewals to the Region office

address as shown onthe signature page.
4.12 Hazardous, Toxic, or Harmful Substances.

1. Deleterious Material. Lessee shall not make, or suffer to be made, any filling in of
Premises or any 'depo_Sif of rock, earth, ballast, refuse, garbage, waste matter, chemical,
biological, or other wastes; hydrocarbons, any other pollutants, or other matter within or
upon Premises, except as approved in writing by State. If Lessee fails to remove all non-
approved fill material, refuse, garbage, wastcs, or any other of the above materials from
Premises, Lessee agreés that State may, but is not obligated to, remove such materials and
charge Lessee for the cost of femg_v_al and disposal.

2. Hazardous, Toxic, or Harﬁ_lful Substances.
a. Lessee shall not -keeﬁ_-o’h or about Premises, any substances now or

hereinafier designated as or containing components now or hereinafter designated
as hazardous, toxic, dangerous, or harmfil (and/or which are subject to regulation
as hazardous, toxic, dangerous, or harmful) by any federal, state, or local law,
regulation, statute, or ordinance (heréinafier collectively referred to as "Hazardous
Substances") unless such are necessary.to carry out Lessee's permitted use under
Subsection 2.01 and unless Lessee fully complies with all federal, state, and local
laws, regulations, statutes, and ordinances now in existence or as subsequently
enacted or amended. U,

b. Lessce shall immediately notify State ofany of the following:

(1) all spills or releases of any Hazardo-t.l's"Sub}';'tance in, on, or adjacent
to Premises, s i

(2) all failures to comply with any federal, state, 6_r ]ocal law,
regulation, or ordinance, as now enacted or as subsequently enacted or
amended, A

(3)  all inspections of Premises by, or any correspond'é'r.lpe',;._orderé;-.._' :

citations, or notifications from any regulatory entity concemi_ng_HaZardous
Substances affecting Premises, Ry

(4) all regulatory orders or fines, or all response or interim cléﬁnup-: T
actions taken by or proposed to be taken by any government entity or .-~

s e AR
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private party concerning Premises.

Also, on request, Lessee shall provide copies to State of any and all
correspondence, pleadings, and/or reports received by or requited of
Lessee or issued or written by Lessee or on Lessee's behalf with respect to

© the use, presence, transportation, or generation of Hazardous Substances
. ".in, on, about, or adjacent to Premises.

c. - Lessee shall be fully and completely liable to State, and, to the extent
pennit’_t"'ed'by law, shall indemnify, defend, and save harmless State and its
employees, officers, and agents with respect to any and all damages, costs, fees
(including attorney's fees and costs), penalties (civil and criminal), and cleanup
costs assessed against or imposed as a result of Lessee's use, disposal,
transportation; gencration, and/or sale of Hazardous Substances or that of Lessee's
employees, agents, assigns, sublessees, contractors, subcontractors, licensees, or
invitees and for any breach of this Subsection 4.12. '

4.13 Non-Ionizing Electrﬂrﬁagng'ti'c'ﬁadiation (NIER). Lessee shall comply with standards
or requirements in effect for non-ionizing electromagnetic radiation levels as established by the
Environmental Protection Agency (EP-_A): of other local governing agencies.

4.14 Weed Control. Weed control sh'al_l be approved in writing by State prior to beginning
such activities. No aerial spraying without prior approval by State is permitted.

4.15 Survey. Lessee shall submit to, and obtain abpros;;al from the State, a boundary survey
and a required survey plat for the lease area, in acc‘:ordan_cc_with RCW 58.24.

4.16 Habitat Conservation Plan (HCP). Premises is 'locatedwithin an area that is subject to
State’s Habitat Conservation Plan adopted in connection with Incidental Take Permit No. PRT-
812521 (ITP) as supplemented by Permit No. 1168 (Collectively “ITP”).. As long as the Habitat
Conservation Plan remains in effect, Lessee and all persons acting under Lessee shall comply
with the terms and conditions set forth in Exhibits G and H while operating on Premises. State
shall have the right to modify these terms and conditions from time to time to comply with the
Habitat Conservation Plan, the ITP, the Endangered Species Act, the implementing regulations,
and amendments thereto, or the requirements of the federal agencies administering these laws.

SECTION 5 ASSIGNMENT, INSURANCE, INDEMNITY- .

5.01 Assignment. Lessee shall not hypothecate, mortgage, assign, sublease, transfer, or 0
otherwise alienate this lease (“Assignment”), or any interest therein, without the prior written,
consent of State, which consent shall be at the sole discretion of State, except that State will not.”
withhold consent in the event of an assignment fo a related entity when such assignmentisto .~ e
facilitate Lessee's business plans or organization. In granting any such consent under this clause~"
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_-State shall be entitled to consider, among other items, the proposed assignee's, sublessee’s or
""'trari.s_._fei'e_e’é financial condition, business reputation, business, and such other factors as may
reasonably bear upon the suitability of the assignee, sublessee, or transferee as an operator at the
Premises. If Lessee is a corporation, partnership, or other association, (1) the transfer of more
than fifty per__cént (50%) of the ownership interest in such entity, or (2) the sale of all or
substantially all of the assets of Lessee shall be deemed to constitute an "assignment” of this
lease which réquires consent of State. The consent of State to any one assignment shall not
constitute a waiver of State's right to consent to subsequent assignments, nor shall consent of
State to any one assignment relieve any party previously liable as Lessee from any obligations
under this lease. The acceptance by State of the payment of rent following an assignment shall
not constitute consent to any assignment and State's consent shall be evidenced only in writing.

5.02 Lessee's Assumﬁt_ibﬁ 6f"lti:§bility, and Liability and Casualty Insurance

1. Assumption of Liability.” State shall have no responsibility or control with respect
10 any aspect of Premises or any activity conducted thereon from and after the
Commencement Date. Lessee shall indemnify and save State harmless from any and all
lisbility, damage, expense (including attorney fees and costs), cause of action, suits,
claims, or judgments by any reason whatsoever caused or arising out of the use,
occupation, and control of Premises by Lessee, its sublessees, invitees, agents, employees,
licensees, or permittees except as'may arise solely out of the willful act or gross
negligence of State or State's officers, agents, oremployees. To the extent that RCW
4.24.115 is applicable to any-indemniﬁcati_onjprcv'ision of this Lease, State and Lessee
agree that this provision shall not require Lessee to indemnify and save State harmless
from State's sole or concurrent negligence;.if any. Lessee waives its tmmunity under Title
51 RCW to the extent it is required to indemnify, defend, and hold harmless State and its
agencies, officials, agents, and employees. g

2. Evidence of Insurance. Lessee must firnish evidence of insurance in the form of
a Certificate of Insurance satisfactory to State, executed by a duly authorized
representative of each insurer showing compliance with the insurance requirements set
forth below. The Certificate of Insurance must reference the Department of Natural
Resources and Agreement number. Before implementing this Agreement, Lessee must
provide proof of coverage. PR

3. Cancellation. The Certificate(s) of Insurance must provide 45 days written notice
to State before the cancellation, non-renewal, or material change of any insurarnce.
coverage included therein. Notices must be sent to State via certified mail:” - . -

4. Minimum Coverage Requirements. The Minimum Coverage Requiréménts set-
forth the minimum limits of insurance Lessee must purchase to secure a contract with.
State. These limits may not be sufficient to cover all liability losses and related ¢laim =~
settlement expenses. Purchase of these minimum limits of coverage does not relieve’
Lessee from liability for losses and settlemer+ ~vnenses greater than these amounts.

T
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- During the term of this Agreement, Lessee must purchase and maintain, and shall require
" all-independent contractors to maintain while performing work on Premises, the
" ininimum insurance coverages and limits specified below, which may be increased by
" State-at ts sole discretion: '

" a. ~ Commercial General Liability ( CGL) Insurance. Lessee must purchase
and maintain CGL on an Insurance Services Office (ISO) form CG 00 01 or
equivalent form, covering liability arising from Premises, operations, independent

~ contractors, personal injury, and liability assumed under an insured contract. Such
insurance must be provided on an occurrence basis. Insurance must include
liability coverage with limits not less than those specified below:

Déscription-

General Aggregate Limit ~ $2,000,000

Each Occurrence Limit $1,000,000
b.  Business Auto Policy (BAP) Insurance (required for all contracts). The
Lessee shall maintain business auto liability and, if necessary, commercial
umbrella liability insurance with a limit not less than $1,000,000 per accident.
Such insurance shall cover liability arising out of “Any Auto™.

Business auto coverage shall be writteri on ISO form CA 00 01, or substitute
liability form providing equivalentcoveragel If necessary, the policy shall be
endorsed to provide contractual liability coverage and cover a “covered pollution
cost or expense” as provided in the 1990-or Tater editions of CA 00 01.

The Lessee waives all rights against the 'S.t'ate- for t}ic_recovery of damages to the
extent they are covered by business auto liability or commercial umbrella liability -
insurance. S i

c. Workers Compensation and Employer's Liability Insurance: Lessee must
purchase and maintain insurance covering obligations imposed by Federal and
State statutes having, jurisdiction of its employees in the performarice of work,
including L e

Employer's Liability Insurance. Evidence of "Qualified Self—Iﬁsnr_aﬁée "S:fatus" will
suffice to meet the requirements of this section. St T

| Each Employee Policy Limit =
Description By Accident ByDisease

Bodily Insurance $1,000,000 $1,000,000"
d.  Builders Risk Insurance. | “ e
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1. During the period construction is in progress and until completion
of the project and acceptance by State, Lessee shall buy and maintain in
force builder's risk insurance on the entire work. Such insurance shall be
 written on a completed value form and in any amount equal to the value of
.~ the completed building, subject to subsequent modifications to that sum.
‘The insurance shall be written on a replacement cost basis. This insurance
.~ shall name as insured the Department of Natural Resources, Lessee and all
. subcontractors and sub-subcontractors in the work.

11 Insurance required in paragraph i. shall be written to cover all risks
-of physical loss except those specifically excluded in the policy, including
loss or damage caused by collapse.

iii. “ . Ihsurance required in paragraph i. shall cover the entire work at the
site, including reasonable compensation for architect's services and
expenses made necessary by an insured loss. Insured property shall
include portions-of the work located away from the site but intended for
use at the site, and shall also cover portions of the work in transit.

iv. The policy shall include as insured property scaffolding, false
work, and t‘emporafy- buildings located at the site. The policy shall cover
the cost of removing debris, including demolition as made legally
necessary by the operation of any law, ordinance, or regulation.

V. Any deductible applicable to the insurance bought in compliance
with paragraph i. shall be identified in the contract documents and the
responsibility for paying the part'of any loss not covered because of
application of deductible(s) shall be the responsibility of the Lessee. If any
part of any loss is not covered because of the application of a deductible
amount not identified in the contract documents, such loss will be paid by
Lessee. T e

€. Self-Insurance. In lieu of the coverages required urider S.eé‘tion 5.02-4
"Minimum Coverage Requirements," State at its sole discretion, inay accept
evidence of self-insurance by Lessee, provided Lessee provides the following:

1. Lessee shall provide a statement by a CPA or aC-tu'éryg_ saftiéfac_tory
to State that demonstrates Lessee's financial condition is satiSfac_tory--tb.

self-insure any of the required insurance coverages.

i State may require Lessee to provide the above from tinie*_jt’_o --ti'h{c"lto o

ensure Lessee's continuing ability to self-insure. If at any time Lessee does™

not satisfy the self-insurance requirement, Lessee shall immediately

T o
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purchase insurance as set forth under this Section 5.02-4 entitled
"Minimum Coverage Requirements".

il. Aside from any "self-insurance” guaranteed by the Lessee, it is the
~ responsibility of Lessee to ensure that its contractors, concessionaires,
- " agents, employees, guests, invitees, sub-lessees, or affiliates in, on, under,
or above Premises, any adjoining property, or any other property subject to
.~ use by Lessee in conjunction with its use of Premises, meet minimum
- insurance requirements described above.

SECTION 6 DEFAULT

6.01 Breach by Lessee. In the event of any breach of any provision of this Lease by Lessee,
the breach, whether material or not, shall be deemed a default entitling State to cancel this lease
and seck any other remedies set forth ini'this Lease or otherwise available at law or equity, after
State has delivered to Lessee notice of the breach and a demand that the same be remedied
immediately; provided Lessee shall riot be'in default if the breach pertains to the payment of
money and Lessee cures the breach withintwenty (20) days of receipt of the notice, or if the
breach pertains to a matter other than the payment of any monies due under this lease, and Lessee
shall after receipt of the notice promptly commence to cure the breach and shall cure the breach
within forty-five (45) days after receipt of the notice; provided, however, if such breach is non-
monetary in nature, and, as determined by State, is not reasonably susceptible of being cured in
said forty-five (45) days (provided that the lack of funds, or the failure or refusal to spend funds,
shall not be an excuse for a failure to cure), Lessee shall commence to cure such breach within
said period and diligently pursue such action with continuity to completion. If Lessee fails to
cure a default, all Lessec owned improvements shall at the option of State, be removed by
Lessee, be removed by State at the cost to Lessee, or become the:3'p;~operty of State.

6.02 Reentry. In the event of any defauit by Lessee, Staté shall have the right, with or without
canceling the Lease, to reenter the Premises and remove all persons and property from Premises
and take whatever actions may be necessary or advisable to relet, pro_tect:_or preserve the
Premises. Any property so removed may be stored in a public warehouse-or other suitable place
or otherwise disposed of in State’s discretion at the expense and for the account of Lessee. State
shall not be responsible for any damages or losses suffered by Lessee as a result of such reentry,
removal, storage or other disposition, and no such action shall be construed as an election to
terminate this Lease unless a written notice of termination is given to Lessee. .~ -

6.03 Termination of Agreements. Whether or not State elects to terminate this lease on".
account of any default by Lessee and subject to any non-disturbance and attornment agreements,
if any, State shall have a right to terminate any and all subleases, licenses, concessions.or other
arrangement for possession affecting Premises. Alternatively, State, in its sole discretion, may =
succeed to Lessee’s interest in such sublease, license, concession or arrangement, and Lessee . . .-
shall have no further right to or interest in the rent or other consideration receivable thereunder, -

Communication Site Land Lease 12 o (ﬂmzmcllmlmFMWLM‘&W‘SWOMJMMIW“ 0560
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6.04 - Right to Cure. If Lessce fails to perform any undertaking or promise contained herein,
““State shall have the right but not the obligation to make such performance thirty (30) days afier
expiration of the notice to cure defaults stated above. State's expenditures to correct Lessee's
failure to perform shall be reimbursed by Lessee together with interest at the rate provided in

Section3. - -

6.05 Remedies:Cumulative. The specified remedies to which State or Lessee may resort
under the terms of this lease are cumulative and are not intended to be exclusive of any other
remedies or means.of redress to which State or Lessee may lawfully be entitled in case of any
breach or threatened breach by State or Lessce of any provision of this lease.

6.06 Insolvency. Ifa receiver or trustee is appointed to take possession of all or substantially
all of the assets of Lessee; or if any action is taken or suffered by Lessee pursuant to an
insolvency, bankrupicy or reorganization act; or if Lessee makes a general assignment for the
benefit of its creditors; and if such appointment, action or assignment continues for a petiod of
thirty (30) days, it shall, at Statg"é_'option,__._constitute a material breach by Lessee.

SECTION 7 ACCESS ROADS AND ROAD MAINTENANCE
7.01 Access. Provisions for access to "P__r'émises are as follows:

1. State Land. A nonexclusive right to use an existing road over and across the
location shown on the map(s) marked asf‘EXhibit_(’s)f E” for the purpose of operating
equipment commonly used for the installation; operation, repair and maintenance of radio
units or electronic equiprnent or a communication site.

2. Non State Land. Access to Premises includes use of existing roads across private
or other government owned land. Lessee recognizes and agrees to comply with all the
terms and conditions of the easement(s) or agreement(s) entered into by and between
State and Scott Paper Company dated February 7, 1973 filed under Application No. 55-
000833 attached hereto as “Exhibit F”. et

7.02  Road Repair. Lessee shall repair or cause to be repaired at its sole cost anid expense that
damage to said road(s) occasioned by it which is in excess of that which it would cause through
normal and prudent usage of said road(s). Within fifteen (15) days of the damage, Lessee shall
meet with State and provide a plan of operation for the repairs. e

7.03 Road Maintenance. Road maintenance is defined as work normally necessary to S
preserve and keep the roads in their present condition or as hereafter improved. Ataminimum;-
roads shall be maintained to meet forest practices standards set forth in WAC 222-24-050 as now
written or hereafter amended. Unless contrary to the terms of an express easement authorizing

access, the cost of performance of road maintenance and resurfacing shall be allocated on the . S

basis of respective uses of said road. During periods when a road, or portions thereof, is used’

s
, 071 0 j l
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" solely by Lessee, Lessee shall
* above: provided State reserves the right to make reasonable allocations concerning priority of use

solely maintain that portion of said road to the standards set forth

and maintenance of said roads by it and others. Where there is joint use of a road, or portion
thereof; Lessee shall perform or cause to be performed, or contribute or cause to be contributed,
that share of maintenance and resurfacing occasioned by such use as hereinafter provided.
During periods when more than one party is using the same road or any portion thereof, the
parties herctdshéll meet and establish necessary maintenance provisions. Such provisions shall

include, but shallniot be limited to:

1. The'aplﬁo__iﬁtm_em of a maintainer, which may be one of the parties hereto or any
third party, who will perform or cause to be performed at a reasonable and agreed upon
rate the maintenance apji_i__r-e____surfacing of the road or the portion thereof being used; and

2. A method of paym‘-ént by which each party using sald road or a portion thereof,
shall pay its pro rata share of the cost incurred by said maintainer in maintaining or
resurfacing said road or-portion thereof.

7.04 Improvements. Lessee shall construct no improvements to roads where access has been
provided by State without the prior written consent of State, which shall not be unreasonably
withheld. Unless State agrees to sharé in the cost of the improvement in writing, the
improvements shall be at the sole cost of the improver.

7.05 Insurance. The provisions under Section.S_—]‘i:lsu::r'ance, Indemnity- shall apply to Lessee’s
use of roads authorized herein. L

SECTION 8 IMPROVEMENTS

8.01 Development Plan. Lessee has submitted and Staté'héS'épjjfdved a development plan,
which is attached as Exhibit I. Lessee shall not construct any improvement unless such
improvements are authorized in an approved development plan, The d¢§relopment plan shall not

be changed without prior written approval by State.

8.02 Utilities. Prior to excavation, clearing, or construction, Lessee Will_'.em.plo"y a utility
locator service, at no cost to State, to check the lease area for buried utilities. e

8.03 Unauthorized Improvements. All improvements made on Premisés Wi_th'oﬁﬁt“thc written
consent of State are unauthorized and shall, at the option of State, be removed-hy-L_e_s-s'ee,-b’e_
removed by State at the cost to Lessee, or become the property of State. L

8.04 Mnaintenance and Repair of Improvements. Lessee shall maintain and repair all
improvements owned by Lesse, at its own cost. S

8.05 Removal of Improvements. Lessee shall remove all Lessee owned improvementS;

.
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including fixtures, from Premises within sixty (60) days from the 'Termination Date unless

~otherwise provided herein. In the event State authorizes Lessee owned improvements to remain

past the sixty-day period, Lessee shall pay to State the contract rent then in effect from the
Termination Date until the improvements are removed. If Lessee fails to remove the
improvements ‘at the end of the sixty day period where no extension has been granted or at the
end of 'éuch'..o-th__er period authorized by State, Lessee shall be in trespass, and such improvements
shall be deqméd'unauthorized improvements subject to disposition as set forth in Section 8.03.

8.06 As-Built I_)ra_’ﬁi_li’g-:_ Within 30 days after the start of operations, Lessee shall provide
State with an 8-1/2% 11 inch as-built drawing of the site, which includes tower footings,
buildings, fences, and utilities, and which includes the locations of installed or discovered

underground improvements..

8.07 Existing ImproVér_ﬁ_ent_s. All improvements existing on Premises as of the
Commencement Date belorig to Lessee‘except as set forth below:

None _ _
SECTION 9 MISCELLANEOUS

9.01 No Partnership. State is not a partner nor a jomt venturer with Lessee in connection
with the business carried on under this lease and shall have no obligation with respect to Lessee's

debts or other liabilities.

9.02 Non-Waiver. Waiver by either party of s;tric_:t performance or any provisions of this lease
shall not be a waiver of nor prejudice the party's right to require strict performance of the same
provision in the future or of any other provision. ok

9.03 Attorney Fees and Venue. Each party shall be reSpbh:s_'i-blé.f.(.:)r'_their own attorney fees in
the event of a dispute arising out of this lease except as set forth in Sections 4.12, 5.02, and 9.06.
Venue for resolving such disputes shall be in Thurston County Superior Court

9.04 Interpretation and Numbering. This lease has been submitted to the scrutiny of all
parties hereto and their counsel if desired, and shall be given a fair and reasonable interpretation
in accordance with the words hereof, without consideration or weight being given to its having
been drafted by any party hereto or its counsel. Section numbers or titles are not to be considered
in interpreting this lease. | L

2,05 Notices.

1. Any notice given under this lease shall be deemed received when delivered by
hand or three (3) days after deposit in the United States mail with first class postagé <= .~
affixed addressed as follows: At the address given by each party in the signature block of L
this lease. Changes of address may be given ‘= ~~cordance with this section. e
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9" Lessee shall notify State within fourteen (14) calendar days of any change of
’ '_add__'ress,.__business name, contact person’s name or other changes that may affect the lease.

9.06 - Liens. ‘Lessee shall not suffer nor permit any lien to be filed against Lessee's leasehold
interest in Premiseés.or any improvement thereon by reason of work, labor, services or materials
performed or supplied to Lessce or anyone holding Premises or any part thereof under the lease.
If any such [ien is filed against Lessee's leasehold interest or any improvements thereon, Lessee
shall cause the same to be discharged of record within thirty (30) days after the date of filing the
same unless other arrangements are authorized in writing by State. Lessee shall indemnify State
for any costs, damages or expenses (including attorneys’ fees) incurred as a result of the filing of
such liens or in obtaining_ih_éir discharge whether such costs, damages or expenses were incurred

prior or subsequent to lease termination.

9.07 Force Majeure. State's or Lessee's failure to perform any of its obligations under this
lease shall be excused if due to causes beyond its control and without the fault or negligence of
State or Lessee, including but not restricted 10 acts of God, acts of the public enemy, acts of any
government, vandalism, fires, lightning; floods, epidemics or labor strikes.

9.08 Preservation of Markers. Any legal land subdivision survey corners, reference points or
monuments are to be preserved. If such are destroyed or disturbed by Lessee, Lessee shall
reestablish them by a licensed land surveyor in accordance with U. S. General Land Office
standards at their own expense. Corners, reference points or monuments that must necessarily be
disturbed or destroyed in the process of carrying out the operations allowed by this lease must be
adequately referenced and/or replaced in accordance with RCW 58.24.040 (8). Such references
must be approved by State prior to removal of said corners, reference points or monuments.

9.09 Condemnation. If all of Premises is taken by aniy public authority under the power of
eminent domain, this lease shall terminate as of the date possession was taken by said public
authority pursuant to such condemnation. If any part of Premises is so taken and, in the opinion
of either State or Lessee, it is not economically feasible to continue this lease in effect, either
party may terminate this lease. Such termination by either party shall be made by notice to the
other given not later than thirty (30) days after possession is so taken, the termination to be
effective as of the later of thirty (30) days after said notice or the date possession.is taken. If part
of Premises is so taken and neither State nor Lessee elects to terminate this lease, of until
termination is effective, as the case may be, the rental shall be abated in the.same proportion as
the portion of Premises so taken bears to the whole of Premises. All damages awafdjéd"’fqr___me
taking or damaging of all or any part of Premises, or State-owned improvements thereon, shall
belong to and become the property of State and Lessee hereby assigns to State any-and all claims
to such award. However, State shall not claim any interest in or to personal property or -
authorized improvements belonging to Lessee. Lt

9.10 Exhibits. This lease is subject to the terms and conditions of exhibits referenced he_réix__l,'_.__.___- Tt
which are attached hereto and by this reference, made a nart herenf

S N
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- List of Exhibits

~ Exhibit A
. Exhibit B

“Exhibit C-. |
Exhibit D"
Exhibit E .-

Exhibit F

Exhibit H

Exhibit I

Signed this 2] day of éﬂmdgﬂi? L2007

Legal Description and Survey Plat
Encumbrances (Subject to Leases)

- _Technical Data Sheet(s)
‘Communication Site Standards

Road Access Map(s)

" Other Easement Agreements

" Exhibit G . - Requlrements of the Incidental Take Permit (ITP) (use only if the Lease is

in an HCP Permit arca)
Requlrements of the Habitat Conservatlon Plan (HCP) (use only if the

tease is in an HCP Permit area)
Develqpment.-Plan Drawing

© WASHINGTON STATE PATROL
~UBI

A

Address: .

P
O]
SKQEAL ESTATE EXCISE TAX
0CT 26 2007 Phone:
Amount .?aid $ :?J
aSLH
o Deputy
APPROVED AS TO FORM . -
Dtende
ASSISTANT ATTORNB GENE "
AR (\IMWIIMIWJJIIJXI{ M
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STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOURCES

William J. Wallace
Northwest Region Manager

Signed this _;g?a";g, of /Vewvch 2007 (,&:;Q. Q. s .

919 N. Township St
Sedro-Woolley WA 98284

(360) 856-3500

“_\\\\\\‘\
L "—O";\}?"Al:s' """"" ':5’; ?‘.
Standard Communications Site Lease -, 7 . FASG N 2l
Approved as to Form Date March 7, 2002. .- ” F{;‘.}_.' A Y “M
by James Schwartz T T zois g7y v
Assistant Attorney General LRIV R Y
) 70 r 1 L1
State of Washington I‘ o Y-
- AN
“ (;)‘.‘-"ah" -~
[N s
l“‘ Ca -
‘\\\\f\\‘-"""‘-

T —
200710260011
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Ve NOTARIAL CERTIFICATE
~ " ACKNOWLEDGMENT IN A REPRESENTATIVE CAPACITY

STATE OF_ Wadnirede )

COUNTY OF . W\ )

I certify that Tknow or have satisfactory evidence that Vol 8. Re (e,
[name(s)] (is / are) the person(s) who appeared before me, and said person(s) acknowlejdged that
(he / she / they) signed this instrument, on oath stated that (he / she / they) (was / were)

authorized to execute thc;.instrqm_eqt, and acknowledged it as the [X@(,@,_f; ¢ ,_}]‘.g-F [office(s)
or title(s)] of __ {00 &n ine ko) S\ake Ctkrot (busineds name of the

Lessee) to be the free and vbﬂ‘ﬂntary__-aqt of such party(ies) for the uses and purposes mentioned in
the instrument. T

T Gren S M lke

DATED: hgm N 3‘!,3&97 w DN\ Qe
(Seal or Stamp) . _NOTARY PUBLICYn and for the
¥ "~ State of '\L)&/MS{W

My appointment expires _ 3 -9~ 2006

Ay
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= . STATE'S ACKNOWLEDGMENT
Stateof '{?.Vashi_ngton
Countjz__ of | Skaglt }
- I certify that Iknow '(;f'_'have satisfactory evidence that William J. Wallace the person who
appeared before me, and-said person acknowledged that (he/she) signed this instrument, on oath

stated that (he/she) w’;_iS__ authorized to execute the instrument and acknowledged it as the Region
Manager of the Department of Natural Resources, to be the free and voluntary act of such party

for the uses and purposes mentioned in the instrument.

Dated: “Manch 8 4 2_007 - b}\.ﬂx‘d& d{} . MMC[M\

(Signature)

. Brerde L. Werden

(Seal or stamp) . (Print Name)

"'J_.'.-N'otary Public in and for the State of Washington,

. residing at Sedro- U)oo(bual/

y prns s 227, 2815

WA

10/26/2007 Page 21 of 51 9:38AM
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EXHIBIT A
LEGAL DESCRIPTION AND SURVEY PLAT
- - DEVILS MOUNTAIN COMMUNICATION SITE
%/ Washington State Patrol Tower and Communication Site

* A portion of the sé_u'tl.ll'west quarter of the northwest quarter of Section 11, Township 33 North,
Range 4 East, W.M., Skagit County, Washington described as follows:

Commencing at the southwest corner of said northwest quarter;

Thence north 01° 48’ 22°” West along the west line thercof 592.74 feet;
Thence South 89°16° 387> East 421 .42 feet to the point of beginning;
Thence North 00°43°22” East 75.00 feet;

Thence South 89°16°38”" East 75.00 feet;

Thence South 00°43°22" West:75.00 feet;

Thence North 89°16°38" West 75:00 feet to the point of beginning.

Containing 5,625 square feet or 0.13 é’cré'_s-,"'inor_e or less.

L I
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EXHIBIT B
ENCUMBRANCES
S RECORD SEARCH
.. .DEVILS MOUNTAIN COMMUNICATION SITE

52-080560

10/26/2007 Page

24 of

Agreement No: :
Region: _NORTHWEST
County: -~ SKAGIT
Applicant: WASHINGTON STATE PATROL
Address: OLYMPIA. ..
UBI/DNR# P o
" Grantor: STATE OF WASHINGTON
Site
Portions of: Sec Twn Rge Trust Parcel #
SEVAINWYSWYANW Y, NE‘ASW‘/&SW%NW‘A 11 33N O04E Agricultural (04) 1459
Access
Portions of: Sec Twn Rge Trust Parcel #
SYSWYs 02 33N 04E FB Transfer (01) 1457
NWY, 11 33N 04E FB Transfer (01) 1458,
o 1459
Encumbrances - .-
Class Number Event ExpireDt | Agent Date Gtd
LSE 52-048278 COMMSITE 01/20/2012 :’--_D1gmet Inc
1LSE 52-047179 COMMSITE 08/01/2011  Lake TV Cab]e _
LSE 52-043267 OVTRANS INDEF BPA . ’ 10/26/1982
LSE 52-A37848 COMMSITE INDEF Motorola Comm & 09/17/1975
Electric. . .
ESE 50-036211  EXROAD INDEF Scott Paper Company .. 02/07/1973
ESE 50-032514 EXROAD INDEF Lyle F. Ocher * © 7 01/05/1968
LSE 52-A47032 COMMSITE 12/31/2008  Pacific NW Bell & T
Telephone e
ESE 50-0F4998  OVPOWER INDEF Puget Sound Power. & 7 .02/28/1958
_ Light T
ESE 50-0F4403  ROAD INDEF Pacific Telegraph & ©-11/27/1956
Telephone Co. L,
ESE 50-048184 OVPOWER INDEF Puget Sound Power & - 121111987 .
Light Co. s
LSE 52-072622 COMMSITE 12/31/2011  American Tower
Management, Inc.
LSE 52-069427 COMMSITE 02/28/2014  BNSF Railway Co. P
WITHDR  52-056069  WITHDRAW  INDEF DNR - C/O 63-318 03/15/1963
S |
200710260011
Skagit County Auditor
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CLSE - 52077304 COMMSITE  10/3172014 ATC Microwave
R _l::'e'ﬁdi'ng' ‘Application
Class -Nfuni_be'r_ Event Applicant Date App.
ESE  50-051333  RUP ITT Rayonier 07/26/1990
LSE  .52-069923. COMMSITE  DOT 02/11/1997
LSE 52.071148. " COMMSITE  Wiztronics, Inc. 03/31/1999
TBS 30-074472  “SALE State of Washington 11/25/2002

Special Notations - ) =

No special notations of record. .~

Title Examiner: Denise Sﬁll_i'van--. __ Date: November 1, 2006
Application o
Register/TB
Instrument
Register/TB
Exhibit B
24 of'4 201)71(!]2&[01”
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02/02/07 FRI 18:14 FAX 3'705 5783 WSP ESD .
EXHIBIT C
TECHNICAL DATA SHEET
For Communication Sites
Please complete one data sheet for each unit
: 1. Lessee Information: 2. Chief Engineer or Service Provider Info:
ujsee Nam Phone: Name: Phone:
A. State Dedvol  540-57-40.40 | S Wtpdcoeis 45 per<s?

Address;_ . City, State, ap: W Address: , State, Zip:

0. .6’0:( l/é?é% ;O,"i/m 2| 203/ T SE Jf"e ey 7507
Eled e/ | Emergency Phone: B0- B |
3. Premlses Informatmn

Site Name: 7 Deulse  Min

DNR Lease Number:

Location at site: :

(Site or buildin ﬁame) § SE Comnec o8 Srle

Latitude and Longitude: (at Sentter oftowcr) 483 52,5 0a AB I 5.5 b 1 {NAD27 or| INADS3
Elevation of site: (at center of tower) .~ 712044

4. Eguipment

a. FCC/NTIA Call Sign K DJ 25

b. Date FCC License Issued: A.

¢. Equipment Manufacturer: 1

d. Model Number: FA{', é,a:)o

e. Class of Service (FCC Symbol): S FXD. §

f. Type of Emission (FCC Symbol): /C)MD Fdu L
g Effective Radiated Power (Watts) ——— o — RW
h. Transmit output power (watts): _qu_)

i. CTCSS control tone (Hz): S FEB 0 6 2007

J. Type of unit, i.e., microwave, cellular,

WLAN, paging, etc. (For cell, also fill out 9. a. Mucxmw%, A ‘p FACILITIES MGMT.
below) _

k. Is power on continuously? XlYesf [No . |

T 1 Voice[ ] Packet |

I, If amateur radio operator, is this unit: N/A

Units (Transmitter only or Transmitter/Receiver):

> Complete for all leases Pty
Transmit Freq.(MHZ) Receive Freq. (MHZ) | Channels- please mdlcate number and type -
PN S - analog, digital, etc) .
67/imh z | 645 ml=e L
; Jg;?M/éz /gf@ﬁggz ::
\f” 7 L rh = 155 "
PR B WA

10/26/2007 Page
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02/02/07 FRI 18:15 FAX 3‘705 5783

WSP ESD .
EXHIBIT C
TECHNICAL DATA SHEET

For Communication Sites

doos

- _-Dish Antennas
o Location on Height on
Diameter | Tower (i.e., SE | Tower at Basc | Beam Path | Beam Path
(feet) o Leg) of Antenna Width Length Azimuth | Tilt
&7 | NE | 357 £ mi. #4740
¢ _TNwW /007 G4m; 23247
e/ INW - 135/ [Tem | /.62
7. Pole (Stick) (or other type) Antennas _
Length Location on" Tower (i.e., SE | Height on Tower at Base of
(feet) Leg) . Antenna
’ SwW 1%5 7
0’ SE A
B SE «
8. Name of Y.ocation beam goes to MM—&LWM—M%"B
9. Additional Informatlon
;-i- C?duﬂ‘é!
9.a Cirele all tha lln logy: . e
AMPS | CDMA (IS-95A) | TDMA GSM o o e IDEN UTMS
CDMA(S- 95B) | 1S-54 | GSM w/ AMR -~ [1XRTT EDGE
CDMA2000 1X |[IS-136 GSM FFR w/AMR | 1xEV GPRS
Other (please specify) b =
10.  Lease Summary Information: o RECE‘VED
Lease Number:
Total Square Feet of Floor Space used ~FEB 0 b 2007
Number of Subsc bers > (for cable tv only) FACIL[TIES MGMT.
Lessee Signatur Date 69 é ‘9 7 :
DNR Signature Date |
AR
- Skagit County Audltor
51 9:38AM
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EXHIBIT C
TECHNICAL DATA SHEETS

See Attached .~
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~EXHIBIT D
COMMUNICATTION SITE STANDARDS

1. "’"S'.faté“re__t:aii__i_é the right to inspect Lessec’s equipment with 21 calendar days advance
written notice to ensure compliance with site standards presently in effect or as may be
amended. ‘This clause shall not be construed as a duty to inspect.

2. Each trans'mi't'tefr-gt'th'q _site will be identified with the DNR document number, name of a
person or service agency responsible for repairs, their telephone number, equipment
receive frequency, and-equipment transmit/receive tone frequencies.

3. All communications fixed transmitter installations shall employ isolators or alternative
techniques meeting the same criteria, to minimize spurious radiation and intermodulation
products. Additional filtering may be required according to frequency and interconnect
devices as listed below. Asthe 'iridus'try progresses, superior devices may be available
and installed only with the written approval of State.

a. Transmitters in the 29.48 fo- 54 MHZ range shall have a low pass filter, band pass
filter or cavity providing a minimum of 30 dB of attenuation removed 1.0 MHZ

from the operating frequency.-

b. Transmitters in the 66 to 88 MHZ range s}_iai_l_.l have at least 25 dB of isolation
followed by a band pass cavity providing at least 20 dB of attenuation 1.0 MHZ
removed from the operating frequency. .~ .- -

c. Transmitters in the 88 to 108 MHZ rangé- _op_c__rati:rilg:f ata power level of 350 watts
or less shall have at least 25 dB of isolation followed by a band pass cavity
providing at least 35 dB of attenuation 1.0 MHZ from the operating frequency.

d. Transmitters in the 88 to 108 MHZ range operatihg al a p"_d,wer level above 350
watts shall have a band pass cavity providing at least 25 dB of attenuation 1.4
MHZ from the operating frequency. S T e

€. Transmitters in the 130 to 225 MHZ range shall have at leas_t..-S__O.'ﬂB of isolation
followed by a low pass filter and a band pass cavity with a minimum of 15 dB of
attenuation 1.0 MHZ removed from the operating frequency. T

f. Transmitters in the 400 to 470 MHZ range shall have at least 50 dB _o'hf __is'oljaticlngﬁ. -
followed by a low pass filter and a band pass cavity with a minimum of'15 dB.of
altenuation 2.0 MHZ removed from the operating frequency. Ay

g Transmitters in the 806 to 990 MHZ range shall have at least 50 dB of isolaﬁon’

26 of 48 l,'WZ'(MMMWOWZMJMMMMﬂ)"/ |
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followed by a low pass filter or a band pass filter with a minimum of 15 dB of

.. attenuation 10 MHZ removed from the operating frequency and 40 dB of
attenuation at 20 MHZ. Where mixed services share a common site, series

.+ cavities need be incorporated.

Lessee shall bbfnply with General Engineering Standards, including but not limited to the
following: -~

N

A band pass cavity/filter or crystal filter is recommended at the input of all
receivers. Its purpose is to protect against RF energy "off frequency” from mixing
in a non-linear device such the first RF amplifier in a receiver, which can re-
radiate causing interference.

The band rejebt du_pleﬁgér"'(cross notch duplexer) may not be used without the use
of cavities or isolators. .-

Single braid coax cable is _i)fbhibited. Double shielded cable must have over
98.5% shield coverage. Single braid cable with resistive terminations is
acceptable ONLY as a ﬁx__ed.rriethod for relative signal strength measurements.

Jacketed coaxial cable is required. Unjacketed transmission line of any type is
prohibited. S

Use of N, TNC, DIN or other typés--.o_f constant im_pedance connector is preferred
over a non-constant impedance type. Effort should be made to prevent the use of

coax adaptors.

All equipment is to be grounded. Grounding is to be done with low impedance
conductor to the station ground grid, preferably with flat copper or heavy braid.
The "green wire" of the AC power plug is not an acceptable grounding point. All
cables are to be grounded to the tower at the point Where the cables leave the
tower for the building entry. fy A

Transmitting systems must be checked periodically, whiCh i;ﬁcludes the isolator,
VSWR on the load port of the isolator and overall system insertion loss. -

Bare metallic ties are prohibited for securing transmission lines to.towers. In the
case of large lines, use of stainless steel or galvanized hangers is permitted, ~
Hardware capable of rusting and dissimilar metals is prohibited. Transmission -
lines are to be insulated from metallic structures and objects. It is the duty. of the
installation personnel to prevent "diode junctions” from taking place. Ll P

All loose wire or metal objects are to be rermnved fram the tower and site. Metal

T
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fencing should be vinyl coated.

“j. “All equipment shall be licensed by FCC, or have a Radio Frequency Authorization
. from NTIA, (if required by the regulating agency) and be operated in full
- .~ acéordance with all applicable rules and regulations of the regulating agency.

~ There shall be no modifications that violate "FCC Type Acceptance.”

k. Every '"effc')r"_t should be made to protect the equipment from lightning damage.
Feed-through lightning protectors shall be used on all coaxial cable connections to
equipment enclosures. Gas, gap and MOV and Silicone Avalanche Diode (SAD)
protectors shall be used in control, audio, telephone and power connections.

. Radios, equi:pment and batteries installed shall use support equipment that is
braced, anchored and/or'secured in a manner that prevents or reduces possible
damage due to an earthquake.

Interference Policy Statemient; -~

a. In the event radio interfereﬂi:_e"(RI) or physical interference occurs, all users of the
site are required to participate in solving the problem by providing technical
personnel and test equipment to locate the source of the specific problem. All
equipment must be maintained in good working order and meet original

* manufacturers and FCC specification for reduction of transmitter spurious
radiation. In the event radio interference (RI) occurs, and these standards are
complied with, additional isolators, filters, cavities, etc., may be required to
correct specific problems. o

b. Involved systems not in full compliance with these standards shall be required to
comply immediately at their own expense. ' 3L

c. State has the right to require the offending transmitter owner/operator to finance
the required corrections or equipment necessary to correct the problem. State at
it’s option may allow the affected receiver owner/operator to provide the
necessary equipment (if one so chooses) for installation by the offender without
surrendering ownership of the equipment and expect its use to be uninterrupted,
i.e., not taken out of service without notifying the owner. e

4 The 2.0 GHZ band is being developed. Tt is unknown at this time what -~
interference may be expected or caused and what products will be available for -
interference mitigation. Policies and standards will be developed as ne_eded.-‘"_:'

These are minimum standards of good engineering practice in the operationand -~ |
maintenance of communication sites. These stp= 1+ =11 ko wavicad ac deemed

T
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S necessary by State.

’I:_‘hés'é' Communication Site Facility Standards are developed in conjunction with the
" Western Washington Cooperative Interference Committee (WWCIC) and the Department

. of Natural Resources, Radio Program.
For :_edﬁipmgnt..usin g unlicensed frequencies:
a. All e_ijlmli'p.ﬁie_n_t shall be compliant with all FCC rules and regulations.

b. State has the right to require Lessee to provide additional interference protection
devices for existing and new site users to reduce interference and accommodate site

growth.

c. State has the rifg'l'i'g to equire Lessee to reposition antennas or toWers, add
equipment shielding and reduce effective radiated power to reduce interference and
- accommodate site growth, .

IR
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Exhibit F

EXHIBIT F
OTHER EASEMENTS TO ACCESS SITE

3 STATE OF WASHINQTON
 DEPARTMENT OF NATURAL RESCURCES
SENITZFER M, BELCHER, Commissicner of Public Lands
w5 Ofympia, Washingen SE304

_ EASEMENT p

THIS mmm' 1nadg and eatered into this L"’_f_%ay of Rz . 2004, by
w1l berween JIMMY EUGENE JEFFRIES, herein called “Grantor,® and ST, OF
WASHINGTON, actinig by and thesugh the Dep Laf N R herein called "the

State” WITNESEETH:

, . Granor, for pnd in considermion of rwenry-five thousand and no/100
Dallars (§25,000.00), hereby grants, conveys, and warranis 10 the Sure, 1z successors and
KXSIETE, 3 PETRINET] SXBETHEM Over parcels of lund in Skagh Counry, legaily described as ser
Forth in Exhibit "A™ [bereafte Burdened Parcel) said srsement to be forty {200 fees in widih
runring lwenty (20) feat on tack yide 5F & cemerline of road located npproximarely a5 shown on
Exhibit “B” (hereafter Rasement Aren).

Thw eavenent it coniveyed 1o provide ingrees. and vgress 1w ard from Lawds
awned by fhe State for the purpose af linuling forest produpts anid/or ather profis ibcluding hat
nol limited to sand, gravel, mone or famm prod and pérfomming 5 activitics
associpted with timber production, agriculture o the tion of profits, di
Comrmuesrtns siloy wud fior public scoess wo such lands Tor Fecrcational purpases wnder such
ruies, regulations snd limitarions as may be esishlistied by the paiaey; provided, however, that
such pubdic use shall not interfers with commereial ke of the pizties. Authorized tae shalt
inCluge the right 1o travel, maintean, repair, CONBTUEL &1 FEoOLsMt 1he Exsement Ares,

. This cascinent shall be deemed W:nam';n e veal ymput) O™ owries)
by the Siate located in Skagis County, legally deseribed as sl fonh in Exitbit Ol anschesd hareto
and sueh pea! property hereafter scquired by the State (hereatier Benefited Parcely),

Reservatipis, Gramor reserves for itself, iis successors and astigns, the.nght a1 all times
for any puwrpesc, (o Cross and rocross the Easemeor Area ol any place oo wrade’or otherwise.
Grantor and the Siuate may grant 1o third partiey, upin such lermy a5 they choasci, &y or 3l of
the rights reserved by them herein; provided, thal use by wuch party ahall be nubject 1o the teyme
and conditond of this agr 04 shail woi Mily iraerfeve withithe cights o i
the State wnd the Goantor hereis. Granior fecerves to lisclf all timber now! on.or horesfiey . -
growing within the rights of way g iis asid Jands and the right to remove said tippber vin tac. ;
right of wsy betein granted. Grapwor reserves for itself, it suecessors and asaigns the Tight a1 any
timne to realign or relocale &y of tbe roads granted by it undey this essemont te satiafy the
primary wenagER e purposs of the hip; provided, b L that any seih reslignem of
reiocation shall be at its optict and expense and shall not unrenscbably imerfore with righs.:
pranted herein. Any aew road lacaticns resulling fram realignment ot relocation of the toad shall
be recognized as being covared by the rights conveyed herein and this easement shall be

comstyued a1 being modified by much reali or

Escarnent Mo, 55-072470 Wnsse.
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Reiocation. State shall have the fight to relocsie the easetnent st the State's sole ¢osl s0
kang as the relocation is mutually agreed wpon and does not unrcasonably interfere with the
reserved rights of the Granior herein,

Plan of Operations. Thirty {30} days prior 1o any constraction or reconstraction of said
* 102d(s) en lands of Grantor shown in red on Exhibit B, the State will submit to Granter 8 written
. TequEst for juint review of the proposed prajest, upon completion of witich the State will submit
"2 complete and detailed plan of operations. Eath pamy’s aperations, specified herein shall be
-, condicted in secordance with the provisioms of the spproved plan of operations. Said parties
.+ shall provide the other parry the right of examinstion of the Tight of way before any consouztion,
~seconstiuction, or development is commenced.

" Maintgnance. The cost of road maintenance and resurfacing shall be aliocated on the

biisiz of respective uses of sxid roads. When any pary uses  road, that party shall perform or
‘cause to be performed, or contribiste of cause 10 be contributed, that share of mainenance and
‘resurfacing occasioned by such use a8 hereinafier provided. Dering periods when 2 rosd Is being
ased solely by one.perty, such party shall maintain that portion of said road 50 used 1o the
siandards €xisting gt the fime use is commenced. During periods when more than one prrty in
using the same road, or any porion thereof, the parties hevew shall mect and ‘establish hecessary
mzintenianes provisions. “Sock provisions shall inchude, but shall not be limited to:

{8) The appointmeil of 8 mainainer, which may be one of the parties bereto or any third
party, whe will-perform or caiise 10 be performed a1 a reasonable gnd agreed upon rate the
maintenance and reswrfacing of the voud o the portion thereof being used; and

(b Aznethod of paytment by which each party using s2id road ot s portion thereof, shall
poy its pro rate share of the cost inciirred by said maintainer in mainisining or resurfucing said
road or porticn thereof. . .

For purpusts of this agreement, maintenance is defined as the work nonmally necessary to
Preserve end Keep the roadway, road strucnire wnd road faciiities as fearly as possible in their
presext condition or as hereafier improved, JERE

Repairs. Ench party using eny ponion of a road shall repair, or cause 1o be Tepaired, at ity
sele cost and expense, thal damage to said road occasioned by it which is in excess of thot which
it would cause through normal and pridest usage. Should demage be caused by an ynauthorized
user, the cost of repair shall e treatsd as ordinary maintenance. and handled as sct forth sbove,

Improvements. Unless the parties ugree in wiiting o shucgiie cost of improvements in
bdvance of such itnprovements being made, such ispprovements shall be solely for the account of
the improver, % S

Petmifices. The Stme may permit its respestive ageqss, coniTactors, licensess, lessees,
purchasess of timber or other valuzble materials, and their agents, hereinafier individually
referred to ps *Permince” and collecrively referred to as "Permittess,” 1o exerciss the nghts
Branted 1o it herein: provided, that when the State or one of jis Petmittees plans to use any
portion of said road(s) for the purposc of hauling timber or other valushle materials; such parry
shall notify Grantor at least fifteem (15) days prior Io the comroencement of use of said rights,
edvisiog of the portion of road 10 ba uded, the approximate dstes when such ose will begin and
end, and of the approximste volumes of forest products or valusble materials to be bauled and:
vpon the completion of such use notify Gramor, L A

Insurance. The State shall require each of its Permitiees, before using iny of said road for
commercial purposes, to: PR
(a) Obvain and during the term of such use, maimain & policy of liability . IR
insurance m a form gencrally aceeptable in ihe trade and customary in the aved'of .-
sa1d Tights of way, insuring said Fermittes againg Lability arisig ovt of its o
operations, including use of vehicles. Mininum amounts of iusursnce shall ber”

w
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Exhibit F

Ewsener No 55072170

(1) For log havlers, and orher miscellaneous users operasing hegvy tucks
{over one{1) ton), One Million Doliars (51,000,000.00) for injury to one person,
Two Million Dollars (82,000,000.00) for any one occurrence, and One Million
Deollars {$1,000,000.00) property darasge for sqy one occurrence;

(2} For fern cotters, bough cuners, shake cutters, or other misaellaneous
Wsers aperating pickup trucks, light rrucks (under one {1} ton} or passenger cars
for the purpose of ransperting mniscellancous forest products, Five Hundred
Thousand Dollars {$500,000.00) for infury to ene person, One Millios Dollars
(51.000,000.00) for any one stcurrence, and One Million Dollars (51.000,000.00)
property damage for any one accurrence; or

(3) Buch other Hmits as the parties hereto may agree Upen inwriting from
1ume to time.

++, b} Deliver o Statc 1 cenificate from the insurer of s3id Perminice renifying tha
,coverage in nol less than the sbove named rnoums is in force and that, in the
; event of cancellatiem or modification of such coverage, the insurer will give
“Gramor ten (10} days' written norice prior to any sancellation or modification.

R W'S'S. WHEREOQF, the parties hereto have sxecuted this instrument, in duplicate
le becomy effsctive as of the-day and year first above written,

2 > 13
© I EUG RFES
1875 Devils Mountain Rd.
Mount Vemon, WA 98774

STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOURCES

Fhisin T diedeo
GRETCHEN NICHOLAS, Manager
Businesg Systems Suppert Division

Affix Seal of Commissioner o lalm i
of Public Lands EKAGIT COUKTY WASHINGTOH

Prst Trratn Bushan Wie

Y 08 2000 |
Amcunt Pald .38;}3’0

Gagh Co. Tiskkires

By munw

W

Hathy Hill, Bkaght Sounty Augltor
B/BI2000 Page 4 of g 1i41:81PM
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STATE ACKNOWLEDGMENT

STATE OF WASHINGTON )
: . Jas
_COUNTY OF THURSTON

§ . Onthis _l_":pd.a} of __ 14#4 » 2000, personally appeared before
- me GRETCHEN NICHOLAS, to me kg 1o be the Businets Systems Support Division
. Mansger of the Departmaent of Natura) Résourees, State of Wushington, who rxccured the within
g foregoing instrument on behalf of the State of Washingion, and acknowledged said
instnimen ¢ be the froe and voluntary sct and deed of the State of Washington for te uses and
g _purposes therein mentioned, and on osth siated thet she was authorized to execulc said
inswumenit and that the seal aBdied is the official seql of the Commissioner of Public Lands for
mp Qme of Wushmxmn

~IN MT’NESS WHEREOF 1 have hereunto set my hand and seal the day aod year firss
ahuvc umlm )

> @:ﬁ,.:,% . NN

%oﬁaom Public in and for thg Swaleof
LTI ?ishmgton Tesiding wt ) .
H

e 'w‘, 513' appointment expires 9/2:/¢3
Slas 3 bz "é’ T

207 ;i't

— -

Kathy Hi, Skagit Sounty Audiist
S/B12000 Page B of 4 141:B1PM
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Exhibit F

W khovi;n_

10 be the individual described in and who executed the within gnd foregoi
Purposes therein mentioged.

Eusemem No. $50714490

NRIVIDUAL ACENOWL EDGMENT
. STATE OF{ud SHILGTIN

- 7 sx
- County of \S&AEG 17 }

On this day perscnslly appearsd before me WY £LGZ 0e g F;r'i'llﬁj_ to me

and ackriowiedged that be signed the same os his fre and volumary actand deed

RE nsument
for the uses and
Given under my hand und officia} seal this 257" Hay of _ AL

e, 2000,
iy,

”» a1 UL £ Qdiesnejar
. ¥ ’tf £ Notary Public in xnd for the St of
_ -",a_“*._ Ded  Washingion, residing m ko)),
ey JRE WA =
pS AL A
) '-”uf' a,'i‘l‘,‘h\s\‘\\“
LTmhet

My appointmeat expires __ 9 -0/

mgn

Kathy HHI, Skagit County Auditor

M
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Exhibit F

EXHIBIT &

BURDENED FARCEL(S)
Grantor Land

. NWY4 NEY SWY of Sextion 2, Township 33 North, Range 4 East, WM., cavepi county road
[Ammk Roed) and except that portien north of Amick Road,

’ ...SW'/. NEY SW of Section 2, Tawnship 33 North, Rangc 4 East, WM.

e g -

Kathy HIH, Skagh Sounty Auditar
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Exhibit F

EXHIBIT B
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Exhibit F

EXHIBIT ©

BENEFITTED PARCEL(S)
State Land

" 8% S of Section 2, Township 13 Norih, Range 4 East, W-M.

NWof Section | 1, Township 33 North, Range 4 East, WM.

Laserncent No_ $5-072170

uimmm

Kathy HHI, Skagil County Auaiter
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TRLVEL EASEMENT

ALY AGREEMENT, made ynd entersd inte this _Jch  day of Brua; .
1923 by and between SCOTT PAPER COMPAKY, a Pennsylvania coTpoTation, herein culled
w"3oper," and STATE OF WASHIRGTOH, acting by and through the Department of Naturgl

Kesourdes, herein cslled "State," WITHESSETH: .

1

4" Scptt for and in ronsideration of the grant harefpafter wade by State, hersby
crants and comveys to State, its successors end assigne, & POTRATEN. CLRGDENt Rusign-
atle in'whele or du pert upen, over, and along righta of way gixty (50) feet im widrh,
over-‘end-actoss the londs ir Skegit County, Washington, demcribed on the attached
YExhibit &y" befug thiery (30) fest on esch side of rhe center line(s) of a woad oy
roade loceted approximately &s shown in red on the uctached "Exhibits C, D and E

Subject a& to sgid laends to ull wattets of public record.

B. trate, for snd ir-'zonsiderstdon of the grant herainabove wade, hereby prants
and conveys to-Stect, Lts successorg and 88315RE, & pETEANENT assement assignable in
whole or fz paTi-upon; over, and along rights of way sinty (60) feet in width over and
across the londs in'Skagit County, Washington, described on the attached "Exhibic B,*
velng thirty (30) fest on emeb-éids of the center line(g) of & road or reads located
approvinesely as shown. in precs:on the attached "Exhibits G, D and .M

Sublect, howewer, in.the WW-1/4, Section 11, Township 33 North, Range & Emse, K,
to an easement for right of vay for an access rued, Baintensnce site and misTowave radio
bez poths, granred to Pawific Telephoné and Telegraph Company oo November 27, 193§,
undar Application No. F3858, e

fubject, however, in’the SW=174 SW-1/4, Section 2, Towoship 33 Hoxch, Range 4 East,
W.He, to en eamement for right. of way for access romd, pranted to Pacific Telephone and

- Telegraph Coupany on Fovemder 27,1956, under Application Fo. FA403.
: Subject as to kald lands"to' 01l matters of public recorxd,

11

The parties hereto hereby agres that the Tights i:qrainabwe granted by one party
herato to the other shell be subjact to che following terne and conditiomas

1. The easements are conveyed for the  purposs of teconstruction, use, amd
wsinvenance of gaid exlating rosds for the. purpese of hauling Forest products and
othar valusble materinls from lands pow owned or hefepfter acquired by the partiea
hereto and te provide access to said lands for land managiénent and scminlutrative
activicien. S

Z. Epch party hereto rteserves for iteelf, ith successors and assigne, rhe
right at al] times for mny purpose, to CToms and recriss at ‘any ‘place on grada or
otherviss, and to ose geld rights of way in & winner that wili ppt onressonebly inter-
fere with the rights granted hereim, = .

3. Each party her#i¢ may grant to third parties, upon suth terms g5 ir
chooses, any or all of the rights reserved by it herein; provided, that use by such
perty shall be subject to the turms and conditions of this sgreemsct and shall not
unreasonsbly interfers with the tights graanted to the other paTty berein. - ’

4. Each party hereto may permit itk respective contractors, licemaeds,
purchagsers of timber or othey valusble materials, and their agents, heréioafrer .
-dndividually referred to as “Persittes” and collectively referred to ‘an "Puraitiges,”
to exercise the rights granted to it herein; provided, that when a party hereto.or .
oue of its Permittees pleng to uma any portien of seid rosds for che purpose of A
bauling timher ov other valuable materials, such PATLY shell notify the other thermof . .
at lesst fifceen (35} days prior ke the commencenent of use of cald rights, sdvislng -
of the perkioh of road £o Le used, the spproximate dates whan such vee will begin and
ecd, &nd of the approximate wolumes of forsst products or veluable waterials te be e
bauled znd forthwith upon the completion of such uee notify the other party thersof. -

5. The cost of road maiutenance and resurfacing shall ke allocated on
the basis of respective uses of said roafs. When any party vges 4 road, that

-

Qe

wlll e d73 _Jy'
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Exhibit F

STATE OF WASHINGTON )
v ) s8
COURTY OF THURSZOK )

S On R e 7t day of et Lo o , 18 'Y . before me persenally appesred
ETOLL CELT, tetme known to be <ne Comtivsioner of Public Lands, anc ex officio
administrotor of the Depattment of Natural Xetources of the Sraca of Uashington, the
Deparenent that wxefuted the within and foregoing instrument on behalf of the State
of Mashington, and acknowledged said instrunent te be tha free and volumiary acr and
deed ol the Srate cf-Washington for the uses and PUTPeSES therein mentioned, and on
onth siaAted that he was suthorized to executs said inatrumsut and that the seal affized
is the official ged) of the Commissioner of Public Lands for the State of Weshingteg.

Iy WITMESS VHEREOF, I have hereunto 4t wy hand aod gesl tha day sad year get
futth ehove. . .

A
N #
Ade e, /1 /,‘ ,f.}{/';’
Hotary Public in apd for thg=Stare of
Washisgrom, rediding at Odykpic.
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EXHIBIT G

REQUIREMENTS OF THE INCIDENTAL TAKE PERMIT (ITP)

REQUIREMENTS OF THE INCIDENTAL TAKE PERMIT (ITP)
1. The ITP is subject to the provisions of Title 50 Code of federal Regulations Parts 10, 13,

and 17.

2. Lessee shall immiediately notify the Contract Administrator of new locations of permit
species covered in the Incidental Take permit (ITP) that are discovered within the area
covered by the Habitat Conservation Plan (HCP), including, but not limited to: locations
of occupied murrelet habitat; spotted owl nest sites; wolves; grizzly bears; nests,
communal roosts, or féeding -c_oncentrations of bald eagles; peregrine falcon nests;
Columbian white-tailed deer; Ale}__l_tian Canada geese; and Oregon silverspot buiterflies.
In all circumstances notiﬁfcation'must- occur within a 24 hour time period.

3. Section 9 of the Endangered Species Act and Federal regulations pursuant to section 4(d)
of the Act prohibit the take of endangered and threatened species, respectively, without
special exemption. Take is defined as to harass, harm, pursue, hunt, shoot, wound, kill,
trap, capture, or collect or to attempt to engage in any such conduct. Harm is further
defined by the U.S. Fish and Wildlife Service (FWS) to include significant habitat
meodification or degradation where it actually kills'or injures wildlife by significantly
impairing essential behavioral patterns, including breeding, feeding, or sheltering. Harass
is defined by FWS as an act or omission which create the likelihood of injury to wildlife
by annoying it to such an extent as to significantly disrupt normal behavior paiterns which
include, but are not limited to, breeding, feeding;.or sh.elteﬁng. Incidental take is defined
as take that is incidental to, and not the purpose of, the carrylng out of an otherwise
lawful activity. B

4. Upon locating any live, dead, injured, or sick specimens of any listed species covered by
the ITP Lessee shall immediately notify the Contract Administrator. In‘all circumstances
notification must occur within a 24 hour time period. Lessee shiall notify the Contract
Administrator if there is any doubt as to the identification of a discovered permit species.
Lessees may be required to take certain actions to help the Contract Administrator
safeguard the well-being of any live, injured or sick specimens of any listed species
discovered, until the proper disposition of such specimens can be determined by the-
Contract Administrator. Any such requirements will be provided to Lesseg prior o
beginning operations. T

5. Lessee shall refer to ITP number PRT-812521 (a copy of the ITP is located for'refé-re'hcs_:é_ o
in the region office) in all correspondence and reports conceming permit activities, .

B <o ARIENARIONTN

0 026001
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6. .~ All applicable provisions of the ITP and this schedule must be presented and clearly
" explained by Lessee to all authorized officers, employees, contractors, or agents of Lessee
* conducting authorized activities on the Property. Any questions Lessee may have about
. the ITP should be directed to the Contract Administrator.

AR
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EXHIBIT H
HCP REQUIREMENTS

1.  “The Leéssce shall immediately notify the State of new locations of Permit species covered
in the Incidental Take permit (ITP) that are discovered within the leased Premises
covered by.the Habitat Conservation Plan (HCP), including, but not limited to: locations
of occupied.n’iu__rfei_et habitat; spotted owl nest sites; wolves; grizzly bears; nests,
communal roosts, or feeding concentrations of bald eagles; peregrine falcon nests;
Columbian white-tailed deer; Aleutian Canada geese; and Oregon silverspot butterflies.
In all circumstances notification must occur within a 24 hour time period.

2. Upon locating any live, dead, injured, or sick specimens of any listed species covered by
the ITP within the Jeased Premises the Lessee shall immediately notify the State. In all
circumstances notification must occur within a 24 hour time period. Lessee may be
required to take certain actions to-help the State safeguard the well being of any live,
injured or sick specimens of any listed species discovered, until the proper disposition of
such specimens can be determined by the State.

3. Lessee shall refer to ITP numbef’P__RT-812521 (a copy of the ITP is located for reference
in the region office) in all correspondence and reports concerning Permit activities.

4. All applicable provisions of the ITP and this schedule must be presented and clearly
explained by Lessee to all authorized officers, employees, contractors, or agents of Lessee
conducting authorized activities on the Property. -Any questions Lessee may have about
the ITP should be directed to the State. - o

011
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