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LAND TITLE OF SKAGIT COUNTY
@bank‘ WASHINGTON DEED OF TRUST, SECURITY AGREEMENT
mmmw@ -~ AND ASSIGNMENT QF RENTS AND LEASES

(INGLU-DING FIXTURE FILING UNDER UNIFORM COMMERCIAL CODE)
Grantor(s): ﬁkagj._t,_dmlngx_ns_a;_m LLC

Grantees: U,8, mm_wmuw
T.8. BANK TRUST COMPANY, N.A.. ag Trustea

Legal Descrlptlon.wﬁazjhmt Condo

{Additional on page 2}

Assessors Tax Parcel or Account Number: 4 83 6- 00 O_QO 2-0000

Refarence Mumber of decuments ass1gned or released NOT APPLICABLE

This Washington Deed of Trust, Security Agreement and Assignment of Rents and Leases (Including Fixture Filing
Under Uniform Commarcial Code) ("Deed of Trust”) is made and entered into by the undersigned borrower(s},
guarantor{s)and/or other obligor(s)/pledgoris) (collectivelythe "Grantor) in favorof U.S. BANK TRUST

COMPANY, M. A, , having a mamng addre&iﬂ_sﬂ_ﬂmm_ﬂ&“_
97204 i {the "Trustee"), for the benefit of

(the "Beneficiary’}, as of the date set forth below.

ARTICLE |. CONVEYANCEIMORTGAGED PROPERTY

1.1 Grant of Deed of Trust/Security interest. IN CONSIDERATIONOF FIVE DOLLARS ($5.00) cash in hand
paid by the Trustee to the Grantor, and the financial accommodations from.the Beneficiary to the Grantor as
described below, the Grantor has bargained, sold, conveyed and confirmed, and hereby bargains, sells, conveys and
confirms, unto Trustee,its successors and assigns, for the bensiit of the Béneficiary,the Morigaged Property (defined
below) to secure all of the Grantor's Obligations (defined below) to the Beneficiary. The intent of the parties hereto is
thal the Mortgaged Propery secures all Obligations of the Grantor to the Beneficiary, whether now or hereafter
existing, between the Granior and the Beneficiary or in faver of the Beneficiary, iIncluding, without fimitation, the Note
(as herein defined) and, except as otherwise specifically provided herein, any loan agreement, guaranty, mortgage,
trust dead, lease or ather agresment, document or instrument, whether or not enumerated hersin, which specifically
evidences or secures any of the indebtedness evidenced by the Note (together.and mdlwdually the “Loan
Documents’). The parties further intend that this Deed of Trust shall operale as a security agreamem with respact to
those portions of the Monigaged Property which are subject to Article 9 of the Uniform Commercial Code,

1.2 "MortgagedProperty”means all of the following, whethernow owned or existing or hereafteracquiread by the
Grantor, wherever located: all the real estata described below or in Exhibit A attached hereto {the *Land"}, together
with all buildings, structures, standing timber, timber to be cut, fixtures, equipment, inventory and furmshmgs used in
connection with the Land and improvements; all materials, contracts, drawings and personal property relating to any
construction on tha Land; and all other improvements now or hereafter constructed, affixed or located thereon (the".
"mprovements’) (the Land and tha Improvements collectively the “Premises’); TOGETHER with any and al” |
easements, rights-of-way licenses, privilages, and appurtenancestherelo and any and all leases or ather agreement3= o
for the use or occupancy of the Premises, all the rents, issues, profits or any proceeds therefrom and all securlty.© -
deposits and any guaranty of a tenant’s obligalions thareunder (collectively the "Rents®); all awards as a result of © /
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" condemnation, eminent domain or other decrease in value of the Premises and all insurance and other proceeds of
the Pramises.
; Tbe Lgnd is described as follows {ar in Exhibit A hereto if the descriptlon does not appear below):

+ -See Attached Exhibit A

1.3 'Obllgatlons"fheéh_s all loans by the Benaficiaryto _Skagit Radiology Real Estate, LLC

S including those loans evidenced by a note or notes dated
¢9/20/07 R e , In the initial principal amount(s) of
$690,000.00 P '
and any extensions, renewals, restatamentsand modifications theraof and all principal, interest, fees and expanses
relating therelo (the *Note”); and ‘also means ali the Grantor's debts, liabilities, obligations, covenants, warranties, and
duties to the Beneilclary,whather riow. or hereafterexisting or incurred, whether liquidated or unliquidated, whether
absolute or contingant, which arise cut.of the Loan Documents, and principal, interest, fees, expenses and charges
relating to any of the foregoing, including, ‘withoutlimitation, costs and expenses of collection and enforcement of this
Deed of Trust, and allomeys' fess of .both inside and outside counsel. The interest raie and maturity of such
Obligations are as described in the documents:creating the indebtedness secured hereby.
1.4 Homestead. The Premises are not.” the homestead of the Grantor. If so, the Grantor
(aré){gre not} -
releases and waives all rights under and by virtue ‘of the homestead exemption laws of the State of Washington.

1.5 Desd of Trust Secures Commercial Loan. The Grantor and the Beneficiary hereby agree that lhe
Obligations secured by this Deed of Trust constitute a commercral Ioan and are not made primarily for personal,
family or househaold purposes.

1.6 Mortgaged Property Not Agricultural Property. The Grantor ‘hereby represents and warrants that the
Mortgaged Property is not used primarity for agricultural purposes '

1.7 Deed of Trust Does Not Secure Environmental Indemnﬂles Notwithstanding anything to the contrary set
farth hetain of In any other Loan Document, this Daed of Trust shall not secure the obligations of the Grantor or any
other obligor under that certain Unsecured Real Estate Environmental Indemnity daled as of even date herewith made
by the Grantorin favor of the Beneiciary (the ‘Envlronmentallndemnity Agreemanl‘} or the substantial equivalent of
the obligations arising under the Environmental Indemnity Agreement. All'of such-obligations (and the substantial
equivalents thereof) shall constitute the separate, unsecurad, full recourss obligations of the Grantor and any other
obliger identified therein and shail not be deemed to be evidenced by the Nole gr secured by this Deed of Trust.

1.8 ConstructionLoan. [_]If checked here, this Dsed of Trust securesan obhgahon |ncurred for the eonstruction
ol an improvement on land, Including the acquisition cost of the land. .

ARTICLE H. WARRANTIES AND COVENANTS .~

In addition to all other warranties and covenants of the Grantor under the Loan Documents which-are expressly
incorporated herein as part of this Deed of Trust, including the covenarnts to pay and perform all- Obhgatlons, and
while any part of the credit granted the Grantor under the Loan Documents is available or any Obligations of the
Grantor to the Benaficlary are unpaid or outstanding, the Grantor continuously warrants io the Benaflciary and the
Trustee and agrees as iollows P

2.1 Warrantyof Title/Possession. The Grantorwarrantsthal it has sole and exclusive title to and pcssessuon of_
the Premises, axcepting only the following "Permitted Encumbrances™: restrictions and easements’of record, and *
zoning ordinances (the tarms of which are and will be complied with, and in the case of easements, are and willbe -
kept free of encroachments), taxes and assessmentsnot yel due and payable and those Permitted Encumbrances set .-
forth on Exhibit B attached hereto (except that if no Exhlbit B is attached, there will be no additional Permmed T
Encumbrances}. The lien of this Deed of Trust, subject only to Permittad Encumbrances, is and will continue to, be a’
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' valid first and only lien upon all of the Mortgaged Property.

_ 2.2 ‘Maintenance; Waste; Alteration. The Grantor will maintain the Premises in good and tenantable condition
“-and/will.restore or replace damaged or destroyed improvements with items of at least equal utility and value. The
Grantor will net-commit or permit waste to be committed on the Premises. The Grantor will not remove, demolish or
matenatly alter-any, part of the Premises without the Beneficiary's prior written consent, except the Grantor may
remove a fixture, provided the fixture is promptly replaced with another fixture of at least equal utility. The
replacement flxture will be subject to the priority lien and security of this Deed of Trust.

2.3 Transfer and Liens. The Grantor will not, without the prior written consent of the Beneficiary, which may be
withheld in the Beneflmary s sole and absolute discretion, either voluntarily or inveoluntarily {a} sell, assign, lease or
transfer, or permit to be sold, _assigned, leased or transferred,any part of the Premises, or any interest therein; or (b)
pledge or otherwise ericumber, create or permit to exist any mortgage, pledge, lien or claim for lien or encumbrance
upon any part of the Premises or interest therein, except for the Permitted Encumbrances. Beneficiary has not
consentad and will npt consent to any contract or to any work or to the furnishing of any materials which might be
deemed to create a lien or ilens supenor to the lien of this Deed of Trust.

2.4 Escrow. Afterwrittan request from the Beneficiary, the Grantor will pay to the Beneficiary sufficient funds at
such time as the Beneficiary designates; 16.pay (a) the estimated annual real estate taxes and assessmentson the
Premises;and (b) all property or hazard insutance premiums when due. Interestwili not be paid by the Beneficiaryon
any escrowed funds. Escrowed funds may be commingled with other funds of the Beneficiary. All escrowed funds
are hereby pledged as additional secunty for the Obligations.

2.5 Taxes, Assessments and Ch-ar_ges. To the extent not paid to the Beneficiary under 2.4 above, the Grantor
will pay before they become delinquent alltaxés, assessmentsand other charges now or hereafterlevied or assessed
against the Premises, against the Benefrclarybased iipon this Deed of Trust or the Obligations secured by this Deed
of Trust, or upon the Beneficiary's interest in the Premlses and deliver to the Beneficiary receipts showing timely
payment. S

2.6 Insurance. The Grantor will contlnually |nsurethe Premises against such perils or hazards as the Beneficiary
may require, in amounts, with acceptable co-insurance provisions, not less than the unpaid balance of the Obligations
or the full replacement value of the Improvements, whichever is less. The policies will contain an agreement by each
insurer that the policy will not be terminated or modified withoul at least thirty (30) days’ prior written notice to the
Beneficiary and will contain a mortgage clause acceptable to_the Beneficiary; and the Grantor will take such other
aclion as the Beneficiary may reasonably request to ensure that the Beneficiary will receive (subject to no other
interests)the insurance proceeds from the Improvements. The Grantor hereby assigns all insurance proceeds to and
irrevacably directs, while any Obligations remain unpaid, any msurerto pay to the Beneficiary the proceeds of all such
insurance and any premium refund; and authorizes the Beneficiary to endorse the Grantor's name to effect the same,
to make, adjust or settle, in the Grantor's name, any claim on any insurance policy relating to the Premises. The
proceeds and refunds will be applied in such manner as the Benefrcrary, in.its_sole and absolute discretion,
determines o rebuilding of the Premises or to payment of the Obligations, whether -or not then due and payable.

2.7 Condemnation. Any compensation received for the taking of the’ Premisgs, or any part thereof, by a
condemnation proceeding (including paymentsin compromise of condemnatrt)n proceedings), and all compensation
received as damages for injury to the Premises, or any part thereof, shall be-applied.in such manner as the
Beneficiary, in its sole and absolute discretion, determines to rebuilding of the Premlses or. to payment of the
Obligations, whether or not then due and payable. :

2.8 Assignments. The Grantor will not assign, in whole or in part, without the Benefrmary spnor written consent,
the rents, issues or profits arising from the Premises.

2.9 Rightof Inspection. The Beneficiary may at all reasonable times enter and inspect the Premlses :

2.10 Waivers by Grantar. To the greatest extent that such rights may then be lawtut'.y wawed the Grantor
hereby agrees for itself and any persons claiming under the Deed of Trust that it will waive and will- not, at any time,
insist upon or plead or in any manner whatsoever claim or take any benefit or advantage of (a) any exemption, stay,
extension or moratorium law now or at any lime hereafterin force; {b) any law now or hereafterin force prowdlng for
the valuation or appraisement of the Premises or any part thereof prior to any sale or sales theraot to be made’
pursuant to any provision herein contained or pursuant to the decree, judgment or order of any court of competant
jurisdiction; {c) to the extent permitted by law, any law now or at any time herealtermade or enacted granting-a right
to redeem from foreclosure or any other rights of redemption in connection with foreclosure of, or exercise of any -
power of sale under, this Deed of Trust; (d) any statute of limitations now or at any time hereafterin force; or (e) any""
right to require marshalling of assets by the Beneficiary.
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~ 2.11. Assignment of Rents and Leases. The Grantor assigns and transfersto the Beneficiary, as additional
security for the Obligations, all right, titie and interest of the Grantorin and to all leases which now exist or hereafter
. may. be exécuted by or on behalf of the Grantor covering the Premises and any extensions or renewals thereof,
“together with all Rents, it being intended that this is an absolute and present assignment of the Rents.
Nomith'standing-that this assignment constitutes a present assignment of leases and rents, the Grantor may collect
the-Rents and manage the Premises, but only if and so long as a default has not occurred. If a default occurs, the
right of Grantor to collect the Rents and to manage the Premises shall thereupon automatically terminate and such
right, together with other rights, powers and authorizations contained herein, shall belong exclusively to the
Beneficiary. This assrgnment confers upon the Beneficiary a power coupled with an interestand cannot be revoked
by the Grantor. Upon the occurrence of a default, the Beneficiary, at its option without notice and without seeking or
obtaining the:appointment-of a receiver or taking actual possession of the Premises may (a) give notice to any
tenant(s)that the tenant(s). should begin making payments under their lease agreement(s) directly to the Beneficiary
or its designee; (b} commence a foreclosure action and file a motion for appointment of a receiver; or {¢) give notice
to the Grantor that the Granlor should collect all Rents arising from the Premises and remit them to the Beneficiary
upen collection and that the Grantorshou!d enforce the terms of the lease(s)to ensure prompt payment by tenant(s)
under the lease(s). All Rents received by the Grantor shall be held in trust by the Grantorfor the Beneficiary. All such
payments received by the- Beneflcrary may be applied in any manner as the Beneficiary determines to payments
required under this Deed of Trust, the Loan Documents and the Obligations. The Grantor agrees to hold each tenant
harmless from actions relating to:tenant’s payment of Rents to the Beneficiary.

2.12 FixtureFiling. From the date of its recording, this Deed of Trust shall be effectiveas a financing statement
filed as a fixture filing under the Uniform-Commercial Code with respect to the Improvements and for this purpose the
name and address of the debtor is the name.and address of the Grantor as set forth in this Deed of Trust and the
name and address of the secured party-is ‘the _nar_ne_and address of the Beneficiary as set forth in this Deed of Trust.
The Mortgaged Propertyincludes goods which are-or may become so affixed to real property as to become fixtures.
if any of the Mortgaged Propertyis of a nature such thata sécurity interesttherein can be perfected under the Uniform
Commercial Code, this Deed of Trust shall alsa constitute the grant of a security interest to the Beneficiary and serve
as a Security Agreement, and Grantor authorizes the filing of any financing statements and agrees to execute other
instruments that may be required for the further speclflcatlon perfectron or renewal of such security interest.

ARTICLE [if. RIGHTS AND DUTIES OF THE BENEFICIARY

In addition to all other rights {including setoff) and dutles pf the Bene_frciary under the Loan Documents which are
expressly incorporated herein as a part of this Deed of Trust, the following provisions will also apply:

3.1 Beneficiary Authorizedto Perform for Grantor. If the Grantorfails to perform any of the Grantor's duties or
covenants set forth in this Deed of Trust, the Beneficiary may pen‘br_m' the duties or cause them to be performed,
including, without limitation, signing the Grantor's name or paying any amount'so required, and the cost, with interest
at the default rate set forth in the Loan Documents, will immediately bé due from the Grantor to the Beneficiary from
the date of expenditure by the Beneficiary to date of payment by the Grantor, and will be one of the Obligations
secured by this Deed of Trust. All acts by the Beneficiary are hereby ratified and approved, and the Beneficiary will
not be liable for any acts of commission or omission, nor for any errors of judgment ot mistakes of fact or law.

ARTICLE IV. DEFAULTS AND REMEDIES

The Beneficiary may enforce its rights and remedies under this Deed of Trust upon defau!t & default will occur if
the Grantor fails to comply with the terms of any Loan Documents (including this Deed of T_rust_ or any guaranty by the
Grantor) or a demand for payment is made under a demand loan, or the Grantor defaults‘on any other mortgage
affecting the Land, or if any other obligor fails to comply with the terms of any Loan Documents for which the Grantor
has given the Beneficiary a guaranty or pledge, or if thete shall be a default under the.Unsecured Real Estate
Environmental Indemnity of even date herewith by Borrower or any other Indemnitor identified therem ‘Upon the
occurrence of a default, then subject only to any statutes conferring upon the Grantor the” rlght to notice and an
opportunity to cure, the Beneficiary may declare the Obligations to be immediately due and payable R

4.1 Remedies. In addition to the remedies for default set forth below and in the other Loan Documents
including acceleration, the Beneficiary upon default will have all other rights and remedies for default avaulable by Iaw'j
or equity. Upon a default, Beneficiary may exercise the following remedies: . e

{a) Enforcement of Assignment of Rents and Leases. To the fullest extent permitted by apphcable |aw. e
Beneficiary may:

{i} terminate the license granted to Grantorto collect the Rents (regardless of whether Beneficiary or Trustee
1714DWA -
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shall-have entered into possession of the Mortgaged Property), collect and sue for the Rents in Beneficiary’s own
.namg, give receipts and releases therefor, and after deducting all expenses of collection, inciuding reasonable
. ___attorneys fees apply the net proceeds thereof to any Obligations as Beneficiary may elect;

(n) make modify, enforce, cancel or accept surrender of any leases, evict tenants, adjust Rents, maintain,
decorate, refurbish; repair, clean, and make space ready for renting, and otherwise do anything Beneficiary reason-
ahly deems advisable in connection with the Mortgaged Property;

(ul) apply the Rents so collected 1o the operation and management of the Mortgaged Property, including the
payment of reasonable management brokerage and attorneys’ fees, or to the Obligations; and

{iv) requrre Gfantor to transfer and deliver possession of all security deposits and records thereof to
Beneficiary. :

{b) Power of Sale. Benefrcrarymay require the Trustee, and the Trusteeis hereby authorized and empowered, to
enter and take possession of the Premisesand to sell all or part of the Mortgaged Property, at public auction, to the
highest bidder for cash or such equlvatent form of payment as may be permitted by applicable law, free from equity of
redemption, and any statutory ar- common law right of redernption, homestead, dower, marital share, and all other
exemptions, after giving nofice of the time, place and terms of such sale and of the Morigaged Propertyto be sold, by

advertising the sale of the property in such manner and at such times as may be required by applicable law. The
Trustee shall execute a conveyance to the purchaser conveying to the purchaser all the right, title and interestin the
real and personal property sold ‘at the trustee’s sale which the Grantor had or had power to convey at the time of
execution of this Deed of Trust and such right, title and interest therein as the Grantor may have thereafteracquired,
and the Trustee shall deliver possession to_the purchaser, which the Grantor warrants shall be given without
obstruction, hindrance or delay. To the extent permitted by applicable law, the Trustee may sell all or any pottion of
the Mortgaged Property, together or in lots’ of parcels and may execute and deliver to the purchaser or purchasers of
such property a conveyance as described above,: The Trustee shall receive the proceeds thereof and shall apply the
same as follows: (a) first, the expense of the eale mc_:ludlng a reasonable charge by the Trustee and by his or her
attorneys; (b) second, to the payment of the Obligations herein secured, in such order as Beneficiary shall elect, and
fo the extent permitted by applicable law any balan_ee of said Obligations may be the subject of immediate suit, and
(¢) third, should there be any surplus, Trustee will depasit such surplus, if any, less the clerk’s filing fee, with the clerk
of the superior court of the county in which the sale took place.. To the extent permitted by applicable law, the sale or
sales by Trusteeof less than the whole of the Mortgaged Praperty shall hot exhaust the power of sale herein granted,

and the Trustee is specifically empowered to make successive sales under such power until the whole of the
Mortgaged Property shall be sold; and if the procesds of such sale or sales of less than the whole of the Premises
shall be less than the aggregate of the Obligations and the expénses thereof, this Deed of Trust and the lien, security
interestand assignment hereof shall rernain in full force and effectas'to the unsold portion of the Mortgaged Property;
provided, however, that Grantor shall never have any right to require the sale or sales of less than the whole of the
Mortgaged Property, but Beneficiary shall have the right al its sole election; fo request the Trusteeto sell less than the
whole of the Mortgaged Property. Beneficiary may bid and become the purchaser of-all-or any part of the Mortgaged
Property at any such sale, and the amount of Beneficiary’s successful bid may be credited on the Obligations.

(¢) Judicial and Other Relief. Beneficiary or Trustee may proceed by a suit or suits in equity or at law, whether
for the specific performance of any covenant or agreement herein contained or-in aid of the execution of any power
hergin granted, or for any foreclosure hereunder or for the sale of the Mortgaged, Property under the judgment or
decree of any court or courts of competent jurisdiction. :

{d} Entryon Premises; Tenancyat Will. ;

{iy Beneficiary may enter into and upon and take possession of all or any part of the Mortgaged Property, and
may exclude Grantor, and all persons claiming under Grantor, and its agents or servants, wholly.or partty therefrom;
and, holding the same, Beneficiary may use, administer, manage, operate, and control the Mortgaged Property and
may exercise all rights and powers of Grantor in the name, place and stead of Grantor, ot otherwise, as the
Beneficiary shall deem best; and in the exercise of any of the foregoing rights and powers Benefrcrary shall not. be
liable to Grantor for any loss or damage thereby sustained unless due solely to the wiliful mrsconduct or gross
negligence of Beneficiary. : R

(i) In the event of a trustee’s or other foreclosure sale hereundet and if at the time of such sale Grantor er any
other party (other than a tenant under a Lease as to which the Bengficiary shall have expressly subordinated the.lien
of this Deed of Trust as hereinabove set out) occupies the portion of the Morigaged Property so sold or any part
thereof, such occupant shall on the twentieth day afler the sale become the tenant of the purchaser at such salg,
which tenancy, unless otherwise required by applicable law, shall be a tenancy from day to day, terminable at the wrll
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. of'such purchaser, at a reasonable rental per day based upon the value of the portion of the Premises so occupied
~ {but.not less than any rental theretofore paid by such tenant, computed on a daily basis). An action of forcible
. detainer shall lie if any such tenant holds over a demand in writing for possession of such portion of the Premises.

(e)” Recejver. Beneficiary may make application to a court of competent jurisdiction, as a matter of strict right
and_without notice to Grantor or regard to the adequacy of the Mortgaged Property for the repayment of the
Obkgatrons for appeintment of a receiverof the Mortgaged Property, and Grantor does hereby irrevocably consent to
such apporntment Any such receiver shall have all necessary and proper powers and duties of receiversin similar
cases, including the full power to rent, maintain and otherwise operate the Mortgaged Property upon such terms as
may he approved by the court.

() Remedies’ Cumulative, Concurrent and Nonexclusive, If the Obligations are now or hereafter further
secured by chattel mortgages__ ‘other deeds of trust, security agreements, pledges, contracts of guaranty, assignments
of leases, or other sequrily; then to the fullest extent permitted by applicable law, Beneficiary may, at its option,
exhaust its remediesund’er" any-one or more of said instruments and this Deed of Trust, either concurrently or
independently, and in such order-as Beneficiary may determine. Beneficiary shall have all rights, remedies and
recourses granted in the Loan Documents and available to it at law or equity (including, without limitation, those
granted by the Uniform Commercial Code), and to the fullest extent permitted by applicable law, same {a) shall be
cumulative, concurrent, and nonexclusive,’(b) may be pursued separately, successively or concurrently against
Grantor or others obligated for the Obligations, or any part thereof or against any one or more of them, or against the
Morigaged Property, at the sole discretion of Beneficiary,and (c) may be exercised as often as occasion therefor shafl
arise, it being agreed by Grantor that the exercise of or failure to exercise any of same shall in no event be construed
" as a waiver or release thereof or of any other right, remedy or recourse.

(g) Waiver by the Beneficiary. The-Beheficiarymay permit the Grantorto attempt to remedy any default without
waiving its rights and remedies hereunder, and‘the Beneficiary may waive any default without waiving any other
subsequent ar prior default by the Grantor. Furthermore, delay on the part of the Beneficiary in exercising any right,
power or privilege hereunder or at law will not operate as a waiver thereof, nor will any single or partial exercise of
such right, power or privilege preciude other exércrsefhereof or the exercise of any other right, power or privilege. No
waiver or suspension will be deemed to have occurred tnless the Beneficiary has expressly agreed in writing
specifying such waiver or suspension. .

{h) Attorneys’Fees and Other Costs. Attorneys fees and other ‘costs incurred in connection with this Deed of
Trust (including without limitation, the cost of any appraisal which may be obtained in conjunction with any foreclosure
or deficiency judgment proceedings) may be recovered by the Beneﬁcraryand included in any sale made hereunder
or by judgment of foreclosure.

ARTICLE V. TRUSTEE

5.1 Actionby Trustee. The Trustee named herein shall be clothed with full power to act when action hereunder
shall be required, and to execute any conveyance of the Mortgaged Property “In the event that the substitution of the
Trustee shall become necessaryfor any reason, the substitution of a trustéein the place of that named herein shall be
sufficient. The term "Trustee® shall be construed to mean "Trustees"wheneverthe serse requires. The necessity of
the Trustee herein named, or any successor in trust, making oath or giving'band, is expressly waived.

5.2 Employmentof Agents. The Trustee, or any one acting in it’s stead, shall have; in.it's discretion, authority to
employ ail property agents and attorneys in the execution of this trust and/or in thie conducting of any sale made
pursuant to the terms hereof, and to pay for such services rendered out of the proceeds of the sale of the Mortgaged
Property, should any be realized; and if no sale be made or if the proceeds of sale be insufficient 1o pay the same,
then, to the fullest extent permitted by applicable law, Grantor hereby undertakes and agrees to'_p__a‘y_iﬁe cost of such
services rendered to said Trustee. Trustee may rely on any document believed by it in goed faith to be-genuine. All
money received by the Trustee shall, until used or applied as herein provided, be held in trust, but need not be
segregated (except to the extent required by law), and the Trustee shall not be liable for interest’ thereon

5.3 Indemnification of Trustee, If the Trustee shall be made a party to or shall intervene in. any actton or
proceeding affecting the Mortgaged Property or the title thereto, or the interestof the Trusteeor Benehmaryunder this
Deed of Trust, the Trustee and Beneficiary shali be reimbursed by Grantor, immediately and without-demartd; for all-
reasonable costs, charges and attorneys’ fees incurred by them or either of them in any such case, and the same-.'
shall be secured hereby as a further charge and fien upon the Mortgaged Property. a0 /

5.4 Successor Trustee. In the event of the death, refusal, or of inahility for any cause, on the part of the Trustee' o

named herein, or of any successor trustee, to act at any time when action under the forgoing powers and trust may__be""
required, or for any other reason satisfactoryto the Beneficiary, the Beneficiaryis authorized, sitherin its own name or
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t'hrol,'igh Aan attorney or attorneys in fact appointed for that purpose, by written instrument duly recorded, to name,
_-substitute and appoint a successor or SUCCessors 1o execute this trust, such appointment to be evidenced by writing,
._duly-acknowledged; and when such writing shall have been recorded in each county in which the Land is located, the

substituted trustee named therein shall thereupon be vested with all the right and title, and clothed with all the power
ofthe Trustee named herein and such like power of substitution shail continue so long as any part of the debt secured
hereby.femains unpaid. Any successor Trustee may be replaced, at the option of the Beneficiary, by the original
Trustee or a successor Truslee previously replaced, each such substitution to be made as herein provided.

ARTICLE VI. MISCELLANEOUS

in addition toall ot"h_e'r miscellaneous provisions under the Loan Documents which are expressly incorporated as a
part of this Deed of Trust, the-following provisions will also apply:

6.1 Term of Deed 'p_r- Trust, This Deed of Trustshall continue in full force and eftectuntil the Mortgaged Property
has been reconveyad by-the Trustee.

6.2 Time of the Essence.’ Time is of the essence with respect to payment of the Obligations, the performance of
all covenants of the Grantor and the payment of taxes, assessments, and similar charges and insurance premiums.

6.3 Subrogation. The"'Beh_eﬁCiary--wi'l'l--.pe subrogated to the lien of any mortgage or other lien discharged, In
whole or in part, by the proceeds pf the Note or other advances by the Beneficiary, in which event any sums otherwise
advanced by the Beneficiary shall be immediately due and payable, with interest at the default rate set forth in the
Loan Documents from the date of advance by the Beneficiary to the date of payment by the Grantor, and will be one
of the Obligations secured by this Deed of Trust.

6.4 Choice of Law. This Deed of"Tr:ifist_will bé governed by the laws of the statein which the Mortgaged Property
is located. For all other purposes, the chpice of law-specified in the Loan Documents will govern.

6.5 Severability. Invalidity or unenforceability'of any provision of this Deed of Trust shall not affect the validity or
enforceability of any other provision. T

6.6 Entire Agreement. This Deed of Trust“is__int_e'r'ided by the Grantor and the Beneficiary as a final expression of
this Deed of Trust and as a complete and exclisive statement of its terms, there being no conditions to the full

effectivenass of this Deed of Trust. No parol evidence of any nature shall be used to supplement or modify any terms.

6.7 Joint Liability;Successors and Assigns. If there i_s-m_or'é than one Grantor, the liability of the Grantors will
be joint and several, and the referenceto "Grantor"shall be deemed tg referto each Grantorand to ail Grantors. The
rights, options, powers and remedies granted in this Deed of Trust and the other Loan Documents shall extend to the
Beneficiaryand to its successors and assigns, shall be binding upon-the Grantorand its successors and assigns, and
shall be applicable hereto and to all renewals, amendments andfar extensions hereof.

6.8 Indemnification. Except for harm arising from the Benéficiary's of the Trustee's willful misconduct, the
Grantor hereby indemnifies and agrees to defend and hold the Beneficiary and the Trustee harmless from any and all
losses, costs, damages, claims and expenses (including, without limitation;, 'att.efneys’fees and expenses) of any kind
suffered by or asserted against the Beneficiary or the Trustee relating to claims by third parties arising out of the
financing provided under the Loan Documents or related to the Mortgaged Propeity excepting the Beneficiary's
failure to perform its obligations under the Real Estate Environmental Indemnity Agreement or the exercise by the
Beneficiary or the Trustee of any of their respective powets, rights and remedies undér.this Deed of Trust. To the
fullest extent permitted by applicable law, this indemnification and hold harmless provision will survive the termination
of the Loan Documents and the satisfaction of this Deed of Trust and Obligations due the Benéficiary.

6.9 Notices. Except as otherwise provided by applicable law, notice of any record-shail te deemed delivered
when the record has been (a) deposited in the United States Mail, postage pre-paid, (b) received by overnight delivery
service, {c} received by telex, (d) received by telecopy, (e) received through the internet, _.of {f)when personally
delivered. e

6.10 Release of Rights of Dower, Homestead and Distributive Share. Each of the-._undér_sighed hereby
relinquishes all rights of dower, homestead and distributive share in and to the Morigaged Property and waives all
rights of exemption as to any of the Mortgaged Property. o

6.11 Copy. The Grantorhereby acknowledges the receipt of a copy of this Deed of Trust, togethér m_fith a _cob?y;off
each promissery note secured hereby, and all other documents executed by the Grantor in connection herewith! ¢

6.12 Usury Savings Clause. Notwithstanding anything herein or in the Note to the contrary, no’ brovié_.i_on’ L

contained herein or in the Note which purports to obligate the Grantorto pay any amount of interestor any fees; costs’
or expenses which are in excess of the maximum permitted by applicable law, shall be effectiveto the extent that it

T
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*calls for the payment of any interest or other sums in excess of such maximum. All agreementsbetween the Grantor

" and the Beneficiary, whether now existing or hereafterarising and whether written or oral, are hereby limited so that in
- no contingency, whether by reason of demand for payment of or acceleration of the maturity of any of the

“indebtedness secured hereby or otherwise, shall the interest contracted for, charged or received by the Beneficiary
exceedthe maximum amount permissible under applicable law. If, from any circumstance whatsoever, interest would
otherwise bée payable to the Beneficiary in excess of the maximum fawful amount, the interest payable to the
Beneficiary shall be reduced to the maximum amount permitted under applicable law; and if from any circumstance
the Ben_eftc__tary_shall ever receive anything of value desmed interest by applicable law in excess of the maximum
lawful amount, ari amount.equal to any excessive interest shall at the Beneficiary’s option, be refunded to the Grantor
or be applied to.the reduction of the principal balance of the indebtedness secured hereby and not to the payment of
interest or, if such excessive interest exceeds the unpaid balance of principal indebtedness secured hereby, such
excess shall be refunded to the Grantor. This paragraph shall control all agreements between the Grantor and the
Beneficiary.

§.13 Riders. The ridér{s) a_itached hereto and recorded logether with this Deed of Trust are hereby fully
incorporated into this Deed of Trust. [Check applicable box{es)] E] Condominium Rider [] Second Deed of Trust
Rider [] Construction Loan _Bid_e@f _:':__O!h_er(s) {Specify)

IN WITNESSWHEREOF the underSIgned has/have executed this Deed of Trustas of SEPTEMBER 20,
2007 . . . .

(Individual Grantor) T (individual Granton)

Printed Name N/A L . Printed Name N/A

Skagit Radiology Real Estate, LLC .

Grantor Name (Crganization) '

a Washington limited liability company - . _
By SEE ATTACHED SIGNATURE ADDENDUM -~

Name and Title
By SEE ATTACHED SIGNATURE ADDENDUM

Name and Title

{Grantor Address)

125 18th Street
Mt Vernon, WA 982723

{Beneficiary Address)

555 SW_QAK
PORTLAND, OR_ 97204

[NOTARIZATION(S) ON NEXT PAGE]

e \M\W\m
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Acknowledgment in Individual Capacity

. STATE OF

SS5.

COUNTY OF_-

| certify that | kn_o‘ttv."or have satisfactory evidence that
e [Name(s) of Person(s}]

isfare the perso'n(s) "wh'o 'appeared before me, and said person(s) acknowledged that he/she/they signed this
instrument and acknowledged it to be his/her/their free and voluntary act for the uses and purposes mentioned in the

instrument. Skag
o L iTo
s N
Dated: - AT REAL ESTATE'YE ASHINGTON
e ISE 7, TAX
ocr
{Seal or Stamp) 2 o 2007
-+ Printed Name: 8 Amoyny
" Title: 4 (-MTreasn“rEr

- My appointment expires:

Acknowledgment in Representatlve Capacity
*Members: Laurence D. Cambron, Muneer J. Desai,

STATE OF | p”\éhﬂf\w\ "+ Mark A. Studley, Lori Anne Ahrems,
] . 5S. ~.“Becott D. Harrison, Karen Susan Dec &
COUNTY OF 4§ ka{\. Herman Wu.

SEE 'ATTACHED SIGNATUREjADDENDUM
I certify that | know or have satisfactory evidence that
John T. Burke e
|s/@th@r(:/)\who appeared before me, and said person@) acknowledged that he/sheﬁh__y signed this
instrument, on oath stated that he/she/tiy was/were authorized to execute the mstrument and acknowledged it as

the ME€WIWR/ 5 * managing member et
(Type of authority, e.g., officer, trustee etc)

of sm‘r Cad doa, Lo

{Name.bf garty on behalf of whom instrurment was executed}

to be the free and voluntary act of such party for the uses and purposes mentioned in the mstrument

Dated: /é} )%’07

[Name{s] of Person(s)]

Printed Name: ‘ACLG‘U A V"'“‘*’(/I i
Notory Public _ e
State of Washington Title:  Leon o5&

ROBERT W POWELL
My Appointment Expites Sep 21, 2009

My appointment expires: <t ?—i‘ 2—‘f"‘-“"“”(f:.

S
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NAME and SIGNATURE ADDENDUM

“This Addendum is made a part of the Mortgage/Deed of Trust made and entered into by and between the
undersigned Grantor and the Bank as of the date identified below.

Date: September 20 2007

GRANTOR: Skaglt Radmlogy Real Estate, LL.C
a(an) Washington llmted llablhty company

Naineéﬁud Titlg: ma ng Member
474-/( %

By:
Name and’Title: Mark A Studley, MemMer

By: 5/ %ﬂc Q/“%*—f/

Nameﬁl% itle: Lori Anne Ahrens, Member g
By ; . f ; . - m . o . ) H
Name and Title; $€ott D H “son Memm__ o
By: ,( }V\)\/ DV~

N 1 aren Susay Membe”

By e —
Nanfe 2 aﬁf d Title: Herman Wu, Member

Mﬁiﬂlﬁlﬁiﬁiﬁ/ﬁiﬁlﬁlﬁjﬁlm
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EXHIBIT A
(Legal Description)

Unit B of 125 NORTH 18™ STREET CONDOMINIUM, a condomininm intended for uss, according to
the Condominium Plen and Satvey Map delineating said Unit, recorded under Auditor’s File Na.
200405240152 and the Declaration recorded undsr Anditor’s File No. 200405240153; being a portion of
Tracts “B”, “C™and "D” of Short Plat No. MV-2-78, approved January 27, 197 8 and vecorded January
27, 1978, under Auditor’s File No. 272767 in Volume 2 of Short Plats, page 185, records of Skagit
County, being 2 portion of the Southwest % of the Northeast % of Section 20, Township 34 North, Range

TOGETHER WITH an undivided 45.6% interest in tho common areas and facilitios sppertaining fo ssid

Unit, and including therein limifed commion areas and facilities so appertaining, according to the
Condominium Deelaration recorded imder Auditor's File No. 200405240153.

Situate in the City of M&uq;t.‘(e;noﬁ,-"qom of Skagit, State of Washington.

‘Wlwmmwz 5 LM!MW Fo
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CONDOMINIUM RIDER TO DEED OF TRUST 0508812065

G'rantor[TrUStO-(f'.. Skagit Radiology Real Estate, LLC
Trustee: U.S: BANK TRUST COMPANY, N.A.
Beneficiary;. U” §.” BANK N.A.

The followfn}:_:; provis'i'ons' are hereby made a part of the Deed of Trust to which this Rider is attached:

In addition to the covenants and agreements made in the Deed of Trust, Grantor/Trustor covenants and
agrees as follows:-

{a) Grantor/T rustor shall timely perform all of Grantor's/Trustor's obligations under the
Declaration of Condominium; Horizontal Property Declaration or Master Deed for the Premises and any
articles of incorporation and bylaws of the Owners Association ("Condominium Documents*) and shall
pay, when due, all dues and asse:SSments imposed pursuant to the Condominium Documents.

{b) Grantor/Trustor shal} take reasonable actions to ensure that the Owners Association
maintains public liability and hazard-insurance policies acceptable in form, amount and extent of
coverage to Beneficiary. Grantor/ Trustor shall give Beneficiary prompt notice of any lapse in required
insurance coverage. in the eventof a distnbutlon .of hazard insurance proceeds in lieu of restoration or
repair following loss to the Premises, whether.to a Unit or Units or to common elements, any proceeds
payable 1o the Grantor/Trustor shall be pand to' Beneficiary for application to the Note, with any excess
paid to Grantor/Trustor. :

{c) Compensation to be paid Beneﬂmery fora taki'ng.of the Premises as provided in the Deed of
Trust includes any compensation paid for the Premlses whether for the Unit(s) or for any common
elements. .

(d) Grantor/Trustor shall not, except after nonce to Benefncnary and with Beneficiary's prior
written consent:
(1) Partition or subdivide the Premises or consent to a change in the undivided percen-
tage interest in, or a conveyance of, the common. eiements appertalnlng to the Unit(s),

(2) Consent to the abandonment or termination of: the Condqmlmum, except for aban-
donment or termination required by law in the case of substantial destruction by fire or
other casualty or in the case of a taking by condemnation; .+

(3} Consentto any amendment to any provision of the Condomimurn Documents if such
provision is for the express benefit of Benseficiary; or : o

(4) Consent to any action which would have the effect of rendenné the 'publ'ic liability
insurance coverage maintained by the Owners Association unacceptabie to Beneﬂmary

fe) Grantor/Trustor irrevocably appoints Beneficiary as proxy, with full power of subst:tutlon and
revoecation, for the term of the Deed of Trust, upon the occurrence of any event of default to ‘exercise.
Grantor's/ Trustor’s rights to attend meetings, vote, consent to and/or take any action with respect to'the:
Condominium or the Owners Association as fully as Grantor/Trustor might do. Beneficiary has not __and is

not assuming any obligation of Grantor/Trustor with respect to the Condominium. Beneficiaryshall not-

have any liability to Grantor/ Trustor for any vote cast by Beneficiary or for any failure by Benehmary to-""'

cast a vote and Grantor/Trustor releases Beneficiary from any such liability.

353300T €us bancarp 2001 B
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