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“ "RETURN ADDRESS: Skagit
" -WHIDBEY ISLAND BANK 10/24/2007 Pg C°UntyAuditor
“Pi0. BOX 1589 age 1 of
/ OAK-HARBOR, WA 811:43aAMm
: 93277
" LAND TITLE OF SKAGIT GOUNTY

DEED OF TRUST

DATE: October 22, 26”07»"”

Reference # (if apphcable} 127569 PA Additional on page

Grantor{s):
1. TYEEB & J. LLC

Grantee(s)
1. Whidbey island Bank E
2. LAND TITLE COMPANY Burlmgton Trustee

Legal Description: PTN NE 1/4 NE 1/4 25 35 1 E W.M.
. Additional on page 9

Assessor's Tax Parcel ID#: 3501 25—@'—907_—_0002 AND 350125-0-008-0001

THIS DEED OF TRUST is dated October 22, 2007, among TYEE B & J, LLC; a Washington
Limited Liability Company ("Grantor”); Whidbey lsland Bank. whose mailing address is CL
SKAGIT - 2, 321 SE PIONEER WAY, P.O. BOX 1589 OAK HARBOR, WA 98277 (referred to
below sometimes as “"lLender” and sometnmes as "Beneficiary”); and LAND TITLE
COMPANY-Burlington, whose mailing address is- 111 E GEDRGE HOPPER ROAD, BURLINGTON,
WA 98233 (referred to below as "Trustee”). '
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DEED OF TRUST
A {Continued} Page 3

* DUE QN SALE - CONSENT BY LENDER. Lender may, at Lender's option, (A) declare immediately dua and payable all
sums secured by this Deed of Trust or (B) increase the interest rate provided for in the Note or other document
avidencing.thé# Indebtedness and impose such other conditions as Lender deems appropriate, upon the sale or transfer,
w_i_thout:.-tepderfs‘prior written consent, of all or any part of the Real Property, or any interest in the Real Property. A
"sale gr transfer” reans the conveyance of Real Property or any right, titte or interest in the Real Property; whether
{egal, bereficial ot equitable; whether voluntary or involuntary; whether by outright sale, deed, instaliment sale contract,
land cortract, contract for deed, leasehold interest with a term greater than three {3} years, lease-option contract, or by
sale, assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any
other method of .conveyance of an interest in the Real Property. If any Grantor is a corparation, partnership or limited
liability company,‘_;ransfer”-also includes any change in ownership of mare than twenty-five percent {25%} of the voting
stock, partnership interests or limited liability company interests, as the case may be, of such Grantor. However, this
option shall ngt be'exercised by Lender if such exercise is prohibited by federal law or by Washington law.

TAXES AND LIENS. “The fb_l]dwing provisions relating to the taxes and liens on the Property are part of this Deed of
Trust: E

Payment. Grantor.shall pay. when due {and in all events prior to delinquency) all taxes, special taxes, assessments,
charges (including whter. and sewer), fines and impositions levied against or on account of the Property, and shall
pay when due all-claimg for work done on or for services randered or material furnished to the Property. Grantor
shall maintain the Propsity free ot all liens having pricrity over or equal to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due and except as otherwise provided in this Deed of
Trust. -

Right to Contest. Grantor may withhold payment of any tax, agsessment, or claim in connection with a good faith
dispute over the abligation to pay, s0 long as Lender's interast in the Property is not jeopardized. if a lien arises or
is filed as a result of nonpayrment, Grantor shall within fifteen {15) days after the lien arises or, if a lien is filed,
within fifteen {15) days after Grantor:has notice of the filing, secure the discharge of the lien, or if requested by
tender, deposit with Lender cash or a sufficient corporate surety bond or ather security satisfactory to Lender in an
amount sufficient to discharge thé:lien plis any costs and attorneys' fees, or other charges that could accrue as a
result af a foreclosure or salé-under the lien. In any contest, Grantor shall defend itself and Lender and shatl
satisfy any adverse judgment before Ver_yfo'rcement against the Praperty, Grantor shall name Lender as an additional
obligee under any surety bond furnisheéd in the.cohtest proceedings.

Evidence of Payment. Grantor shé"_upoh":démaﬁd;-furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the.appropfiate governmental official to deliver to Lender at any time a written
statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lénder at lgast fifteen {15} days before any work is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materialmen's lien, or
other lien could be asserted on account of:thework, services, or materials. Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such
improvements. o

PROPERTY DAMAGE INSURANCE. The following p'r'oﬁisions relating to insuring the Property are a part of this Deed of
Trust. b oy

Maintenance of Insurance. Grantor shall procure and maintain-policies of fire insurance with standard extended
coverage endorsements on a replacement basis for the full insurableivalue covering all improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard mortgagee
clause in favor of Lender. Grantor shall also procure and fmaintain ¢omprehensive general liability insurance in such
coverage amounts as Lender may request with Trusted angd Lerider being named as additional insureds in such
liability insurance policies. Additionally, Grantor shall maintain such other insurance, including but not limited to
hazard, business interruption, and boiter insurance, as Lender*may teasonably require. Policies shall be written in
form, amounts, coverages and basis reasonably acceptable to Lender and issued by a company or companies
reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender from time to time the
policies or certificates of insurance in form satisfactory to Lendef, including stipulations that coverages will not be
cancelled or diminished without at least ten (10) days prior written notice’ to’ Lender. Each insurance policy also
shall include an endorsement providing that coverage in favor of Lender-will.not.be impaired in any way by any act,
omission or default of Grantor or any other person. Should the Real Property be located in an area designated by
the Director of the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to
obtain and maintain Federal Flood Insurance, if available, within 45 days: after notice is given by Lender that the
Property is located in a special fiood hazard area, for the full unpaid principal balance‘of the loan and any prior liens
on the property securing the loan, up to the maximum policy limits set under:the Natiofial Flood Insurance Program,
or as otherwise required by Lender, and to maintain such insurance for the term-6f the lean,®

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property if the
estimated cost of repair or replacement exceeds $1,000.00. Lender may make proof"bf loss if:Grantor fails to do
so within fifteen {15} days of the casualty. Whether or not Lender's security is impaired, Lendsr may, at Lender's
election, receive and retain the proceeds of any insurance and apply the pri;)_deeds o the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repairﬁbf_.tﬁe Property. If Lender
elects to apply the proceeds to restaration and repair, Grantor shall repair or replace.the dafnaged or destroyed
Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory preof of 'such expenditure, pay
or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor is not.in defauit
under this Deed of Trust. Any proceeds which have not been disbursed within 180 days after_théir receipt and
which Lender has not committed to the repair or restoration of the Property shall be used fifst'to_pay any amount
owing to Lender under this Deed of Trust, then to pay accrued interest, and the remainder,if any, -shall be applied
to the principal balance of the Indebtedness. |If Lender holds any proceeds after payment .in tull of the
Indebtedness, such proceeds shall be paid without interest to Grantor as Grantor's interests may _appear-." L

Grantor's Report on Insurance. Upon request of Lender, however nat more than once a year, Grantbr_.shall furnish
to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; {2} ‘the risks

insured; {3) the amount of the policy; (4) the property insured, the then current replacement, value of such.*
property, and the manner of determining that value; and (5} the expiration date of the policy. Grantor‘s‘hal'i', upon
request of Lender, have an independent appraiser satisfactory to Lender determine the cash value replacement.cost .*

of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's interest’in
the Property or if Grantor fails to comply with any provision of this Deed of Trust or any Related Documents, including:”
but not limited to Granter's failure to discharge or pay when due any amounts Grantor is required to discharge or-pay -~
under this Deed of Trust or any Related Documents, Lender on Grantor's behalf may {but shail not be obligated to) take’
any actich that Lender deems appropriate, inciuding but not limited to discharging or paying all taxes, liens, sacurity
interests, encumbrances and other claims, at any time levied or placed on the Property and paying all casts for insuring,

MR

00
Skagit County Auditor
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DEED OF TRUST
{Continued) Page 5

’ Lender; cause to be filed, recorded, refiled, or rerecarded, as the case may be, at such times and in such offices
/ /ahd-places as Lender may deem appropniate, any and al such mortgages, deeds of 1rust, security deeds, security
7~ agreemsfits, financing statements, continuation statements, instruments of further assurance, certificates, and
;. ~othéf documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete,
" perfect, continue, or praserve (1) Borrower's and Grantor's obligations under the Note, this Deed of Trust, and
the:Related Documents, and (2) the liens and sscurity interests created by this Deed of Trust as first and prior
lieris on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law ar Lender
agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection
with the ‘mgtters.feferred to in this paragraph.

Attornsy-in-Fact,” 1f.Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so
for and in.the.name of Grantor and at Grantor's expense. For such purpases, Grantor hereby irrevocably appoints
Lender a8 Grantgr's attarney-in-fact for the purpose of making, executing, delivering, filing, recording, and deing all
other thifigs as ray be nacessary or desirable, in Lender's sole opinion, to accomplish the matters referred to in
the preceding paragraph.

FULL PERFORMANCE. .ff Borrower. and Grantor pay all the indebtedness when due, and Grantar atherwise performs atl
the ocbiigations imposéd upor-Grantor under this Deed of Trust, Lender shall execute and delivar to Trustee a request for
full recanveyance and shall axacute and dsliver to Grantor suitable statements of termination of any financing staterment
on file evidencing Lender's sécurityinterest in the Rents and the Personal Property. Any reconveyance fee shall be paid
by Grantor, if permitied by applicable law. The grantee in any reconveyance may be described as the "person or
persons legally entitled thereta”, _ah'd the recitals in the reconveyance of any matters or facts shall be conclusive proof
of the truthfulness of any suth matjers ortacts.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constituie an Event of Default under this Deed
of Trust: Dok

Payment Default. Borrawer fails to make any payment when due under the Indebtedness.

Other Defaults. Borrower or G"‘r‘éh_tor fg-i].% ‘._tb comply with or to perform any other term, obligation, covenant or
condition cantained in this Deéd of Trust ef in any of the Related Documents or 1o comply with or to perform any
term, obligation, covenant or condition gontained in any other agreement between Lender and Borrower or Grantor.

Compliance Default. Failure to Gormiply with” any-other term, cbligation, covenant or condition contained in this
Deed of Trust, the Note or in any of the Refgted--‘Dgcuments.

Default on Other Payments. Failure of G'rahtqr" within the time required by this Deed of Trust to make any payment
for taxes or insurance, or any other payment netessary-1o prevent filing of or to effect discharge of any lien.

False Statements. Any warranty, represema_tibn qy-"étaté'ment made or furnished to Lender by Borrower or Grantor
or on Borrower's or Grantor's behalf under this Deed of Trust or the Related Documents is false or misleading in
any material respect, either now or at the time.fade or furnished or becomes false or misleading at any time
thereafter.

Defective Collateralization, This Deed of Trust or any of the Related Decuments ceases to be in full force and
effect tinciuding tailure of any collateral documeént to create a valid and perfected security interast or lien) at any
time and for any reason. :

Death or Insolvency. The dissolution of Grantor's {regardless of ‘whether election to continue is made), any
member withdraws from the limited liability company: of any other termination of Borrower's or Grantor's
existénce as a going business or the death of any member; the insolvency of Borrower or Grantor, the appointment
of a receiver for any part of Borrower's or Grantor's property, any-assignment for the benefit of creditors, any type
of creditor workout, or the commencement of any proceeding under any bankruptcy or insolvency laws by or
against Borrower or Grantor. Tt :

Creditor or Forfeiture Proceedings. Commencement of foreclosyre or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditar of Borrower ot Grantar or by any
governmental agency against any property securing the Indebtedness. This includes a garnishment of any of
Borrower's of Grantor's accounts, including deposit accounts, with Lender. sHowever, this Event of Default shall
not apply if there is a good faith dispute by Borrower or Grantor as to' the. validity-or reasonableness of the claim
which is the basis of the creditor or forfeiture proceeding and if Borrewet or Grantor gives Lender written notice of
the creditor ar forfeiture proceeding and deposits with Lender monies or a surety bond'for the creditor or forfeiture
proceeding, in an amount determined by Lender, in its sole discretion, as being an adequate reserve or bond for the
dispute. : -

Breach of Other Agreament. Any breach by Borrower or Grantor under the, terms of any-other agreement between
Borrower or Grantor and Lender that is not remedied within any grace periad provided therein, including without
limitation any agreement congerning any indebtedness or other obligation of Bprrower or Grantor to Lender,
whether existing now or later. oo

Events Affecting Guarantor. Any of the preceding events occurs with respect 1o, any guardntof, endorser, surety,
or accommedation party of any of the Indebtedness or any guarantor, endorser, ‘surety; or-accommodation party
dies or becomes incompetent, or revokes or disputes the validity of, or liability, undef, any Guaranty of the
indebtedness. In the event of a death, Lender, at its option, may, but shall not be required.to, permit the
guarantor's estate to assume unconditionally the obligations arising under the guaranty in-a manner satisfactory to
Lender, and, in doing so, cure any Event of Default. A

Advarse Change. A material adverse change occurs in Borrower's or Grantor's financial céndi.t:i_ph;__o"i Lender
believes the prospect of payment or performance of the Indebtedness is impatred. B :

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If any default, other than a default in payment is curable and if Grantor has not been given.a notice
of a breach of the same provision of this Deed of Trust within the preceding twelve {12} months, it may be tured if
Grantor, after receiving written notice from Lender demanding cure of such default: (1) cures the defautt within ;.
ten {10 days; ar {2} if the cure requires more than ten (10) days, immediately initiates steps which Lenderdeems =
in Lender’s sole discretion to be sufficient to cure the default and thereafter continues and completes /] reasonable.
and necessary steps sufficient 1o produce compliance as soon as reasonably practical. T

RIGHTS AND REMEDIES ON DEFAULT. (f an Event of Default occurs under this Deed of Trust, at any time thereatter,’
Trustee or Lender may exercise any one or more of the following rights and remedies: : P

Eilection of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy,‘:'énd_
an election to make expenditures or to take action to perform an obligation of Grantor under this Deed of Trust;
after Grantor's failure to perform, shall not affect Lender's right to declare a default and exercise its remedies.
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DEED OF TRUST
(Continued) Page 7

" the ad_d-f'éase's shown near the beginning of this Dead of Trust. All copies of notices of foreclosure from the holder of
any:Yien.which has priority over this Deed of Trust shall be sent 1o Lender's address, as shown near the beginning of
this Deed.of Trust. Any party may change its address for notices under this Deed of Trust by giving formal written
rofice 16 the-other parties, specifying that the purpose of the notice is to change the party's address. For notice
purposés,”Grantor agrees to keep Lender inforrmed at all times of Grantor's current address. Subject to applicable law,
and except for notice required ar allowed by law to be given in another manner, it there is more than one Grantor, any
noticé':g'iven by Lénder to any Grantor is deemed to be notice given to all Grantors.

MiSCE'LI‘.AI\__IEO'U&PR_OV{_SIONS. The tollowing miscellaneous provisions are a part of this Deed of Trust:

Ameiidmints. This Deed of Trust, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Deed of Trust. No alteration of or amendment to this
Deed of Trust shall be_eHective unless given in writing and signed by the party or parties sought to be charged or
bound by.the alteration or;amendment.

Annual Reports. If tHe Property is used for purposes other than Grantor's residence, Grantor shali furnish 10
Lendar, upan request, a certified statement of net operating income received fram the Property during Grantor's
previous fiscal ygar In such.form and detail as Lender shall require. "Net operating income” shall mean all cash
racaipts from the Proparty less all cash expenditures made in gannection with the aperation af the Property.

Caption Headingé. Ca;it-io'n he:éd'i-ngs in this Deed of Trust are for convenience purposes only and are not to be
used to interpret or define the provisions of this Deed of Trust.

Mergar. There shall bg.zn':o_ Mé;ger G:the interest or estate created by this Deed of Trust with any other interest or
astate in the Proparty‘at.any time-held by or for the benefit of Lender in any capacity, without the written consent
of Lender. s Lk

Choice of Venue. If there.f_ ‘a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the
courts of SKAGIT County, State of Washington.

Joint and Several Liability. ~All obligations .of Borrower and Grantor under this Deed of Trust shall be joint and
several, and all references to Grantor shall'mean each and every Grantor, &nd all references to Borrower shall mean
each and every Borrower. This means that sech Grantor signing below is responsible tor all obligations in this
Deed of Trust. Where any one Or more of the parties is a corporation, partnership, limited liability company or
sitnitar entity, it is not necessary for Lendsf to.inquire into the powers of any of the officers, directors, pariners,
members, or other agents acting or purporting fo act on the entity's behalf, and any obligations made or created in
seliance upon the professed exercise of such powers shall be guaranteed under this Deed of Trust.

No Waiver by Lender. Lender shall not be deemed to-have waived any rights under this Deed of Trust unless such
waiver is given in writing and signed by Leénder. No delay or omission on the part of Lender in exercising any right
shall gperate as a waiver of such right or any other sight. A waiver by Lender of a provision of this Deed of Trust
shall not prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance with that
provision or any other provision of this Deed of Trust. No priar waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's obligations
as to any future transactions. Whenever the consent of Lender is required under this Deed of Trust, the granting
of such consent by Lender in any instance shall hot constitute. continuing consent to subsequent instances where
such consent is required and in all cases such consent may be'granted or withheld in the sole discretion of Lender,

Severability. If a court of competent jurisdiction finds any provision pf this Deed of Trust to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall” not make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. |f feasible, the offending provision shall be considered modified so
that it becomes legal, valid and enforceable. I the “offending provision cannot be so modified, it shall be
considered deleted from this Deed of Trust, Unfess Gtherwise requited by law, the illegality, invalidity, or
unenforceability of any provision of this Deed of Trust shall not affect the-legality, validity or enforceability of any
other pravision of this Deed of Trust. B

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall be binding upon and inure to the benefit of the parties, their successors and assigns. if
ownership of the Property becomes vested in a person other than:Grantor, Lender, without notice to Grantor, may
deal with Grantor's successors with reference to this Deed of Trust'ang thé I_nd'ebted’ness by way of forbearance or
extension without releasing Grantor from the obligations of this Deed of Tryst gr‘l’idbij_itv under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this__'be-éd of Trﬁsi.

Waiver of Homestead Exemption. Grantor hereby releases and waives Eall'-l__ria_:;hts and benefits of the homestead
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following capitalized words and terms shall have the following mganings, when used in this Deed of
Trust. Unless specifically stated to the contrary, all references to dollar amounts shali mean amounts in lawful money
of the United States of America. Words and terms used in the singular shali include the plurgl’ and the plural shall
include the singular, as the context may require. Words and terms not otherwise dafined n this-Deed of Trust shall
have the meanings attributed to such terms in the Uniform Commercial Code: Yo T

Beneficiary. The word ~Beneficiary™ means Whidbey Island Bank, and its suctessors’and assigh_s., i

Borrower. The word "Borrower” rmeans ROBERT W EVANS and JOANNE B EVANS andjn‘éﬁ_ud‘_é‘é alf co-signers and
co-makers signing the Note and all their successars and assigns. EC

Doad of Trust. The words "Deed of Trust" mean this Deed of Trust among Grantor, Len‘de‘r;,"a-n_d'-";l"ru'étee, and
includes without limitation all assignment and security interest provisions relating to the ‘Personal Property and
Rents. o P

Default. The word "Default® means the Detault set forth in this Deed of Trust in the section titled:'“D_e-fé_ult.._".'&-

Event of Default. The words "Event of Detault” mean any of the events of default set forth in this:_‘tiee"d 6{ Truét‘iin
tha events of default section of this Deed of Trust. woE s

Grantor. The word "Grantor” means TYEE B & J, LLC.

Guaranty. The word "Guaranty” means the guaranty from guarantor, endorser, surety, of accommodation party. t§ 4
Lender, including without limitation a guaranty of all or part of the Note. CE

Improvemants. The word "Improvements” means all existing and future improvements, buildings, structures, .

mobile homes atfixed on the Real Property, facilities, additions, replacements and other construction on the Real .
Property.

indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and expen%es
payable under the Note or Related Documents, together with all renewals of, extensions of, modifications of,

L
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Schedule “A-17 127569-PA
DESCRIPTION:

That pbmon o”f the Northeast % of the Northeast % of Section 25, Township 35 North, Range 1 East,
W.M., desanbed as follows

Beginning at the lntersectjon of the South line of 32™ Street in the City of Anacortes with the East line of
said section;

thence West along the South line of 32™ Street 227 feet;

thence South 253 feet, more or. léss, to a point 153 feet North of the South line of said Northeast Y of the
Northeast %;

thence East along a line parallel with and distant 153 feet North of the South line of said Northeast % of
the Northeast ¥4, a distance of 227 feet ‘more or less, to the East line of said section;

thence North along said East hne 253 feet more or less, to the point of beginning;

EXCEPT the North 108 feet of the East 60 fcet thereof

AND EXCEPT that portion of the Northeast Ve of the Northeast ¥4 of Section 25, Townshlp 35 North,
Range 1 East, W.M., described as fol lows

Beginning at a point on the South line of 32"d Street in the City of Anacortes, 227 feet West of the East
line of said Section 25; : .

thence South 108 feet;

thence East 70 feet;

thence North to the South line of 32™ Street;

thence West to the point of beginning.

Situate in the City of Anacortes, County of Skagit, State of Wé‘tshfi'r.i.gt(.)h;‘.
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