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m-17 DQ6 SUBORDINATED DEED OF TRUST

(For Use in the State of Washington Only)

THIS SUBORDINATED DEED OF TRUST (collectively "Deed of Trust" or "Deed") made
this 2 & day of September 2007 by W]NDWARD REAL ESTATE SERVICES, INC,
Grantor, whose address 1s 7981 - 1680 Avenue NE Redmond, WA 98052 and FIRST
AMERICAN TITLE ]NSURANCE COANY Trustee, whose address is 2101 4% Avenue,
Suite 712, Seattle, WA 98121 intrust for BOSS CONSTRUCTION, INC. whose address is
and/or their successors and assigns, Beneﬁmary, whose address is 4945 Guide Meridian
Bellingham, WA 98226. : :

WITNESSETH: Grantor hereby bargams sells, a851gns and conveys:

A. To Trustee in trust, with power of sale; the following described real property
("Property”) in Skagit County, Washington, desctibed as: ..

See Exhibit "A" attached hereto and inco rated by thlS reference
Pivo Ne'bt, 124 -t E- W, ??0,1@04 P10\ ; 0 2764T; Priy,ed

which real property is not used pnnclpally for agricultural or farming purposes, together with
all rents, income, contract rights, issues and profits which are due or may become due, all
tenements, hereditament, and appurtenances now or hereafter thereunto belonging or in any
wise appertaining, and the rents, issues and profits thereof, all amounts, compensation and
settlements in lieu of taking of the Property by the power of emment domam of the whole or
the part of the Property. e

B. To Beneficiary, as secured party, a security interest in any portion of the Real
Property owned by Grantor which may be construed to be personal property ‘and in all other
personal property of every kind and description, whether now existing or hereafter aeqmred
and owned by Grantor, now or at any time hereafter attached to, erected upon, sitvated i in‘or
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. =mpon, forming a part of or appurtenant to and which is used or useful in the construction or
: peranon of or in connection with, or arising from the use or enjoyment of all or any portion
-___of or from any lease or agreement pertaining to, the Real Property.

L Thls Deed is for the purpose of securing performance the Partial Settlement
Agreement between Skagit Highlands, LLC and Beneficiary dated Auwgust 30, 2007 for
payment of the sum of ONE HUNDRED TWENTY TWO THOUSAND ONE HUNDRED
AND SEVENTY NINE AND 11/100 Dollars ($122,179.11), in accordance with the terms of
the Partial Settle_mént 'Agreement. This is not a debt of Windward Real Estate Services, Inc.

To protect the secunty of the Deed of Trust, Grantor covenants and agrees:

1. To keep t.he property in good condition and repair; to permit no waste thereof;
to complete any building, structure or improvement being built or about to be built thereon; to
restore promptly any building, structure or improvement thereon which may be damaged or
destroyed; and to comply with all laws ordmances regulations, covenants, conditions and
restrictions affecting the property

2. To pay before delmquent atl-lawful taxes and assessments upon the property
to keep the property free and clear of all other charges, liens or encumbrances impairing the
security of this Deed of Trust. R

3. To defend any action or proceeding purported to affect the security thereof or
the rights or power of Beneficiary or Trustee, anid to pay all costs and expenses, including cost
of title search and attorney's fees in a reasonable amount, in any such action or proceeding,
and in any suit brought by Beneficiary to foreclosure thzs Deed of Trust.

4. To pay all costs, fees and expenses in. connect:lon with this Deed of Trust,
including the expenses of the Trustee incurred in enforcing the obhgauon secured hereby and
Trustee's and attorneys' fees actually incurred, as provided by statute

5. Should Grantor fail to pay when due any taxes, assessments insurance
premiuns, liens, encumbrances or other charges against the property heremabove described,
Beneficiary may pay the same, and the amount so paid, with interest at the Tate set for in the
note secured hereby, shall be added to and become a part of the debt secured by this Deed of
Trust.

6. No portion of the funds described above for personal or hous:ehold'porposes.

7. Grantor will pay for the costs of any real property apprmsal requlred in
connection with any deficiency judgment proceedings instituted by the Beneﬁclary W
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e T IS MUTUALLY AGREED THAT:

“ 1. In the event any portion of the property is taken or damaged in an eminent
domain prooeedmg, the entire amount of the award or such portion thereof as may be
necessary to fully satisfy the obligation secured hereby, shall be paid to Beneficiary to be
applied tosaid obligation.

2. ThatthlS Deed of Trust secures real property that is not principally used for
agricultural purposes. -

3. By acceptmg payment of any sum secured hereby after its due date,
Beneficiary does not watve its right to require prompt payment when due of all other sums so
secured or to deciare default for failure to so pay.

4. The Trustees shall reconvey all or any part of the property covered by the
Deed of Trust to the person entitled.thereto on written request of the Grantor and the
Beneficiary, or upon satisfaction . of ‘the obligation secured and written request for
reconveyance made by the Beneﬁmary or the person entitled thereto.

5. Upon default by Grantor in payment under the Partial Settlement Agreement
and upon written request of the Beneficiary, Trustee or its authorized agent shall sell the trust
property, in accordance with the Deed of Trust Act.of the State of Washington, at public
auction to the highest bidder. Any person except Trustee may bid at Trustee's sale. Trustee
shall apply the proceeds of the sale as follows: (1) to the expense of sale, including a
reasonable Trustee's fee and attorneys' fee; (2) to the obligation secured by this Deed of Trust;
(3) the surplus, if any, shall be distributed to the persons entitled thereto.

6. Trustee shall delivery to the purchaser at the sale of the deed, without
warranty, which shall convey to the purchaser the interest in the property which Grantor had
or had the power to convey at the time of his execution of this Deed of Trust, and such as he
may have acquired thereafter. Trustee's deed shall recite the facts showing that the sale was
conducted in oomphance with all the requirements of law and of this-Deed of Trust, which
recital shall be prima facie evidence of such compliance and conclumve evxdence thereof in
favor of bona fide purchasers and encumbrances for value.

7. The power of sale conferred by this Deed of Trust and by the Deed of Trust
Act of the State of Washington is not an exclusive remedy; Beneficiary may cause thls Deed
of Trust to be foreclosed as a mortgage.

8. In the event of the death, incapacity or disability or resignatioﬂ -df-. Trustee, B
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' Beneficiary shall appoint in writing a successor trustee, and upon the recording of such

‘appointment in the mortgage records of the county in which this Deed of Trust is recorded,

. the successor trustee shall be vested with all powers of the original irustee. The Trustee is not

‘obligated to notify any party hereto of pending sale under any other Deed of Trust or of any

action or proceeding in which Grantor, Trustee or Beneficiary shall be a party unless such
action or proceeding is brought by the Trustee.

9. If foreclosure be made by Trustee, to the extent allowed by law, reasonable
attorneys' fees for services in the supervision of foreclosure proceedings shall be allowed by
Trustee as part of the costs of foreclosure. After deducting all costs, fees and expenses of
Trustee and of this Deed of Trust, including cost of evidence of title in connection with sale,
Trustee shall apply the proceeds of sale to payment of all sums expended under the terms
hereof, not then repaid, with accrued interest at the Default Rate as herein provided; all other
sums then secured hereby, and the remainder, if any, to the person or persons legally entitled
thereto. = g

10.  This Deed of' Trust apphes to, inures to the benefit of, and is binding not only
on the parties hereto, but on-their heirs, devisees, legatees, administrators, executors,
successors, legal representatives and assigns.  The term Beneficiary shall mean the holder and
owner of the note secured hereby, whether of not named as a Beneficiary herein.

11.  Beneficiary acknowledge_:_'s._thax this Deed of Trust is subordinate to the
excising Deed of Trust in favor or Taciee. Cawns ysems Bante

Dated this __// day of Septerber 2007.

GRANTOR:

WARD REAL ESTATE SERVICES, INC

James Tost, Predident
STATE OF WASHINGTON

COUNTY OF KING
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: 1 certify that I have satisfactory evidence that the person appearing before me
d makmg this acknowledgment is the person whose true signature appears on this
: __doc_um_cnt .

On this day personally appeared before me James Tosti, to me known to be the Managing
Membér. of WINDWARD REAL ESTATE SERVICES, INC, a Washington corporation the
individual who.executed the within and foregoing instrument, and acknowledged that he
signed the same as hls free and voluntary act and deed, for the uses and purposes therein
mentioned. S

GIVEN___un_der my hand and offcial seal this_{ ] "Ny of Sseesber2007.

Publicjn and for the State off Washington,
“residing at Gt

(Use This SPW fbr Notanal | ='My commission expires:’
Seal Sw)m‘i‘ Tt Lo ahwa G Newbhér s
§TC NCy PP '-[Type or Print Notary Name]
ym ‘-"%ﬂ;‘r}.ﬂe' ;,' :_'
% i \fﬁ:{"i‘? L1
R A
s ~’.r C
REQUEST FOR FULL RECONVEYANCE
(Do not record. To be used only when note has been paid.)
TO: TRUSTEE R

The undersigned is the legal owner and holder of the note and all other indebtedness
secured by the within Deed of Trust. Said note, together with all other indebtedness secured
by said Deed of Trust, has been fully paid and satisfied; and you are hereby requested and
directed, on payment to you of any sums owing to you under the terms of said Deed of Trust,
to cancel said note above mentioned, and all other evidences of mdebtedness secured by said
Deed of Trust delivered to you herewith, together with the said Deed of Trust,and to convey,
without warranty, to the parties designated by the terms of said Deed of* Trust, all the estate
now held by you thereunder. T

Dated L, 20
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Mail_r_gcqn\;@yance to:

Skagit Highlands, LLC
7981 — 168" Ave. NE-
Redmond, WA 98052
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e The Iand referred to in this report/policy is situated in the State of Washington, Couuty of Skagit, and is
E 'de-smbed as follows

.Pa:cel “A” -

Trect? of Revised Short Plat No. 89-79, approved Decamber 17, 1979 and recorded December 19, 1979, undex
Auditor's File No. 7912190032 in Volame 4 of Short Plats, page 13, records of Skagit County, Washington;
being a porhun of the Northeast Y% of Section 23, Township 34 ‘North Range 4 East, W.M,

TOGETHER V']TH & non-e:mluswe easetent over and across a portwn of the North 20 feet of Lot 1 of said
Short Plat, as delmeated on the face of said short plat.

Parcel “B™:

That partion of the Northeast Y of Sectm 23, Township 34 North, Range 4 East, W.M.. lying Easterly of the
Noolcacha.mps Creek, Southerly of the road known as the J, W. Knapp Road, and South of a line drawn from a
point in the East line of szid Northieast 14, which is 1225 feet North of the Southeast corner of said subdivision

and running North 89 degrees Iﬂ’ W%t o sald Nuokachamps Creek, EXCEPT the following described two
tracts therein: _ ST

I Beginning at a point on the East lme of said Northeast Ya whlch is 330 feet North of the Southeast comer
of said Nartheast '%; ran thence North along said East line, 330 feet; thence West parallel to the South line of

said Northeast ', a distance of 660 tect; thence South paratlel to said East line 330 feet; thence East parallel to
said South line, 660 feet to the point of begmmng

2. The County road right-of-way commonly known as the Baker Heights Road.

EXHIBIT_A_

e

Skaglt County Auditor
10/18/2007 Page 7 of

711:23AM



