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DEED OF TRUST, SECURITY AGREEMENT
AND FIXTURE FILING WITH ASSIGNMENT -~
OF LEASES AND RENTS |

THIS DEED OF TRUST, SECURITY AGREEMENT AND FIXTURE-FILING WITH
ASSIGNMENT OF LEASES AND RENTS ("Deed of Trust") is made as of October ﬂ_ 2007, by
LIGO CONSTRUCTION INC., a Washington corporation ("Grantor"), whose address is-300 West
College Way, Mt. Vernon, Washington 98273; to FIRST AMERICAN TITLE INSURANCE
COMPANY ("Trustee"); for the benefit of CHINATRUST BANK (U.S.A.), a “California chartered
commercial bank ("Beneficiary"), whose address is 500 - 108th Avenue NE, 1H3 Bellevue WA
98004. . .

ARTICLE 1

1. GRANTING CLAUSE., Grantor irrevocably grants, bargains, sells and 'cbn.véjxs;' to
Trustee and its successors and assigns in trust, with power of sale and with right of entry and possession

as provided herein, all Grantor's estate, right, title, interest, claim and demand, now owned or hereaﬁeru__...

acquired, in and to the following (the "Property"):
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@) The real property in Skagit County, Washington, described in Schedule A

o attached and any and all improvements now or hereafter located thereon (the "Real Property").

S (b) All land lying in streets and roads adjoining the Real Property, and all access
nghts and easements pertaining to the Real Property.

P j;- _(c) All the lands, tenements, privileges, reversions, remainders, irrigation and
water rights and stock, oil and gas rights, royalties, minerals and mineral rights, all development rights
and credlts air nghts hereditaments and appurtenances belonging or in any way pertaining to the Real
Property T

(d) AII buildings, structures, improvements, fixtures, equipment and machinery
and property now or hereafter attached to or used in connection with the use, occupancy or operation of
the Real Property . mcludmg, but not limited to, heating and incinerating apparatus and equlpment
boilers, engines; motors; generatrng equipment, telephone and other communication systems, piping
and plumbing fixtures, ranges,-cooking apparatus and mechanical kitchen equipment, refrigerators,
cooling, ventilating, sprinkling and vacuum cleaning systems, fire extinguishing apparatus, gas and
electric fixtures, irrigation equipment, carpeting, underpadding, elevators, escalators, partitions,
mantles, built-in mirrors, window ‘shades, blinds, screens, storm sash, awnings, furnishings of public
spaces, halls and lobbies, and shru‘obery and plants. All property mentioned in this subsection (d) shall
be deemed part of the realty and not severab]e wholly or in part without material injury to the Real
Property. :

(e) All rents, issues and profits of the Real Property, all existing and future leases
of the Real Property (including extensmns renewals and subleases), all agreements for use and
occupancy of the Real Property (all such leases and agreements whether written or oral, are hereafter
referred to as the "Leases"), and all guar_antles of lessees' performance under the Leases, together with
the immediate and continuing right to _:col‘-lect_.and' receive all of the rents, income, receipts, revenues,
issues, profits and other income of any nature now or hereafter due (including any income of any nature
coming due during any redemption period) under the Leases or from or arising out of the Real Property
including minimum rents, additional rents; percentage rents, parking or common area maintenance
contributions, tax and insurance contributions; deficiency rents, liguidated damages following default in
any Lease, all proceeds payable under any policy of insurance covering loss of rents resulting from
untenantability caused by destruction or damage to the Real Property, all proceeds payable as a result of
exercise of an option to purchase the Real Property, all proceeds derived from the termination or
rejection of any Lease in a bankruptcy or other insolvency proceedmg, all security deposits or other
deposits for the performance of any lessee's obligations under the Teases, and all proceeds from any
rights and claims of any kind which Grantor may have against any Jlessee under the Leases or any
occupants of the Real Property (all of the above are hereafter col]ectwely referred to as the "Rents").
This subsection (¢) is subject to the right, power and authorrty grven to the Beneficiary in the Loan
Documents (as defined herein) to collect and apply the Rents:, '

® All of Grantor's rights to further encumber sa1d Real Property for debt and all
Grantor's rights to enter into any lease agreement which would create a tenancy that is or may become
subordinate in any respect to any mortgage or deed of trust other than thrs Deed of Trust.

2. COLLATERAL. The following described estate, property and rights of Grantor are
also included as security for the performance of each covenant and agreement of Grantor contained
herein and the payment of all sums of money secured hereby: .

(a) All fumiture, furnishings, appliances, machinery, vehlcles equlpment and all
other property of any kind now or hereafter located on the Property, used or inténded to be.used on the
Property wherever actually located, or purchased with the proceeds of the Note (as defined hérein), and
all rights of Grantor as lessee of any property described in this Section 2 and subsectron l(d) above

(b) All compensation, awards, damages, rights of action and proeeeds (mcludmg
insurance proceeds and any interest on any of the foregoing) arising out of or relating to:a taking or
damaging of the Property by reason of any public or private improvement, condemnation proceedmgkg*
(including change of grade), fire, earthquake or other casualty, injury or decrease in the value of the'
Property. :

m37816944489_2.de

i

Skagit County Auditor
19/16!200? Page 20of  2111:27AM



(c) All retumed premiums or other payments on any insurance policies pertaining
o the Property and any refunds or rebates of taxes or assessments on the Property.

: (d) All rights to the payment of money, accounts receivable, deferred payments,
' refunds cost savings, payments and deposits, whether now or later to be received from third parties
(meludr__ng without limitation all utility deposits); all deposit accounts whether maintained with
Beneficiary or. with any third party financial institution; all architectural and engineering plans,

speerﬁcatrons and drawings, contract rights, govemmental permits and licenses, and agreements and
purchase orders'which pertain to or are incidental to the design or construction of any improvements on
the Property, Grantor's rights under any payment, performance, or other bond whether pertaining to the
constriction of improvements on the Property, any disputed taxes or liens on the Property or any other
matter; and all construction materials, supplies, and equipment delivered to the Property or intended to
be used in eonneetlon w1th the construction of improvements on the Property wherever actually located.

(e).--‘" All contracts and agreements pertaining to or affecting the Property including,
but not limited: to;” management operating and franchise agreements, licenses, trade names and
trademarks. A

(0 All of ‘Grantor's interest in and to the proceeds of the loan (the "Loan")
evidenced by the Note (defined below), whether disbursed or not, any account into which Loan
proceeds are deposited, and. Grantor's own funds now or later held on deposit as equity funds or for
payment of bills relating to the Property

(8) AII loan Comm1tments or other agreements, now or hereafter in existence,
which will provide Grantor with proceeds tosatisfy the Secured Obligations (defined below) and the
right to receive the proceeds due under such commitments or agreements including refundable deposits
and fees Lt S

() Al books and records periaining to any and all of the Property and the other
collateral described above, including computer readable memory and any computer hardware or
software necessary to access and process such memory

()] All additions, accessro"ns, replacements, substitutions, proceeds and products
of the Property described in this Section 2 and of any of-th,e -Property which is personal property.

1)} All payment and performance obhgatrons of Beneficiary under any Swap
Contract (as defined below).

The Property and all of the property and rights descnbed in Sectlons 1 and 2 above are referred to
collectively in this Deed of Trust as the "Collateral”. - ;

3 SECURITY AGREEMENT. If any of the Collateral 1s. determined to be personal
property, Grantor as Debtor hereby grants to Beneficiary as Secured Party ‘a security interest in all such
personal property to secure payment and performance of the Seeured Obhgauons This Deed of Trust
constitutes a security agreement between Grantor and Beneficiary pursuant to'the Uniform Commercial
Code as adopted in the State of Washington, as now or hereafter- -amendéd,’ with respect to the
Collateral, and any and all property affecting or related to the use and enjoyment of the Property, now
or hereafter described in any Uniform Commercial Code Financing Statement maming Grantor as
Debtor and Beneficiary as Sccured Party. The remedies of Beneﬁcrary for-any violation of the
covenants, terms and conditions of this Deed of Trust or any other Loan. Document’ (deﬁned below)
shall include all remedies available to secured parties under the Uniform Commercial Code. Grantor
agrees the filing of a ﬁnanorng statement in the records normally having to do- wrth personal property
shall not be construed as in anywise derogating from or impairing the intention -of Grantor and
Beneficiary that everything used in connection with the production of income from the Property that is
the subject of this Deed of Trust and/or adapted for use therein and/or which is descnbed Or reﬂected in
this Deed of Trust is, and at all times and for all purposes and in all proceedings both legal or equrtable
shall be, regarded as part of the real estate irrespective of whether (i) any such item is physwally

attached to the improvements, (ii) serial numbers are used for the better 1dent1ﬁcatron of: certain
equipment items capable of being thus identified in any list filed with the Beneficiary, or (ur} any suchj:?'

item is referred to or reflected in any such financing statement so filed at any time.

4. FINANCING STATEMENT. This Deed of Trust also constitutes a fixture filing =~ <

financing statement pursuant to the Uniform Commercial Code of the State of Washington, filed m the
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" real property records pursuant to RCW 62A 9A-502. The Grantor is the Debtor, the Beneficiary is the

_ * Secured Party, and their respective addresses for the purpose of this fixture filing and the giving of any
notlce under or in connection with this Deed of Trust is as first stated above. The mailing address of
- ~the ‘Berieficiary is as shown at the top of this Deed of Trust. Grantor’s state organizational

igienti'ﬁcétion number is 601 526 938. This fixture financing statement covers items of property which
are or are'te become fixtures with respect to the real property described in Schedule A hereto. This
Deed. of Trust ‘may be given to secure an obligation incurred for the construction of improvements on
the Property, mcludmg the acquisition of the Property, or o secure an obligation incurred to refinance
an obligation- incurred for the construction of improvements on the Property, including the acquisition
of the, Property '

5. GBLIGATIONS SECURED. The following obligations ("Secured Obligations"} are
secured by thls Deed of Trust

(a) Payment of the sum of ONE MILLION TWO HUNDRED FIFTY
THOUSAND AND” NO/ 108 -DOLLARS ($1,250,000.00) with interest thereon according to the terms
of a promissory note of ‘even’ date herewith, payable to Beneficiary or order and made by Grantor,
including all renewals, amendments, modifications, extensions and substitutions therefor (the "Note™).
THE NOTE MAY CQNTAIN PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST
RATE.

(b) Payment of any further sums now or hereafter advanced or loaned by
Beneficiary to Grantor, or any of its‘suecessors or assigns, and payment of every other present and
future obligation owing by Gran__t__or te Beneﬁcwry of any kind, and all renewals, modifications, and
extensions thereof, including any _intere_st, fees, costs, service charges, indemnifications and expenses
connected with such obligations, if (i) the premissory note or other written document evidencing the
future advance or loan or other obligatien specifically states that it is secured by this Deed of Trust, or
(ii) the advance, including costs and expenses incurred by Beneficiary, is made pursuant to the Note,
this Deed of Trust or any other documents executed by Grantor evidencing, securing, or relating to the
Loan, and/or the Collateral, whether exee_nted__pnor to, contemporaneously with, or subsequent to this
Deed of Trust (this Deed of Trust, the Nofg and all such other documents, including any construction or
other loan agreement, and all renewals, amendments, modifications or extensions thereof, are hereafter
collectively referred to as the "Loan Documents") together"with interest thereon at the rate set forth in
the Note, unless otherwise specified in the Loan Documents or agreed in writing.

(©) Performance of each agreement term and condition set forth or incorporated
by reference in the Loan Agreement of even date herewith between Lender and Borrower (as such may
be amended, the "Loan Agreement"), or in any other Loan Documents as such may be amended.

(d) Payment and performance obllgations of Grantor {or of the obligor under the
Note, if different from Grantor) under any one or more interest ratg swap transactions, [orward rate
transactions, interest rate cap, floor, or collar transactions, swaptlons hond or bond price swaps, options
or forwards, treasury locks, any similar transaction, any option to cnter mto any of the foregoing and
any combination of the foregoing, with the Beneficiary, whether now ex1st1ng or hereafter entered into
including, without limitation, any master agreement relating to or governing any or all of the foregoing
and any related schedules or confirmations, and in which this Deed of Trust is expressly referenced as a
credit support document (each, a "Swap Contract"). As used in this Deed of Trust the term "Loan
Documents" includes each Swap Contract secured by this Deed of Trust .

Notwithstanding any of the foregoing, the Secured Obligations sha'll"ndt iriclude the obligations
of Grantor under any Certificate and Indemnity Agreement Regarding Building Laws and Hazardous
Substances now or hereafter executed by Grantor (or any other person or entlty) in cnnnecuon with the
loan evidenced by the Note.

ARTICLE 11

1. ASSIGNMENT OF RENTS AND LEASES. Grantor hereby -absolutely “and
irrevocably assigns to Beneficiary all Grantor's interest in the Rents and Leases. The foregoing.
assignment is subject to the terms and conditions of any separate assignment of the Leases and/or
Rents, whenever executed, in favor of Beneficiary and covering the Property. Grantor watrants' it: has

made no prior assignment of the Rents or the Leases and will make no subsequent assignment (etheru‘__-_,i_.. |
than to Beneficiary) without the prior written consent of Beneficiary. At Beneficiary's request, Grantor
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.+ shall execute and deliver to Beneficiary a separate assignment of rents containing such terms and
~ " conditions as Beneficiary may reasonably require.

E : (a) Unless otherwise provided in any separate assignment of the Leases and/or the
Rents and so long as Grantor is not in default under the Loan Documents, Grantor may collect the
Rents as-the Rents become due. Grantor shall use the Rents to pay normal operating expenses for the
Property and sums due and payments required under the Loan Documents. No Rents shall be collected
for a period subsequent to the current one month rental period and first or last month's rent. Grantor's
right to collect the Rents shall not constitute Beneficiary's consent to the use of cash collateral in any
bankruptcy proceedmg

(b) « If Grantor is in default under this Deed of Trust or any other Loan Document,
without IlOthC to Grantor Beneficiary or its agents, or a court appointed receiver, may collect the
Rents. In doing so, Beneﬁmary may (i) evict lessees for nonpayment of rent, (ii) terminate in any
lawful manner any tenancy or occupancy, (iii) lease the Property in the name of the then owner on such
terms as it may deen best, (iv) institute proceedings against any lessee for past due rent, and (v) do all
other acts and things as Beneficiary deems necessary or desirable. The Rents received shall be applied
to payment of the costs and expenses of collecting the Rents, including a reasonable fee to Beneficiary,
a recelver or an agent; operatmg expenses for the Property and any sums due or payments required
under the Loan Documents; in“such order as Beneficiary may determine. Any excess shall be paid to
Grantor, however, Beneﬁcl_ary may withhold from any excess a reasonable amount to pay sums
anticipated to become due which exeeed the anticipated future Rents. Beneficiary's failure to collect or
discontinuing collection at any time shall not in any manner affect the subsequent enforcement by
Bencficiary of its rights to collect the Rents. The collection of the Rents by or for Beneficiary shall not
cure or waive any default under the-Loan Documents. Any Rents paid to Beneficiary or a receiver shall
be credited against the amount die from the’ lessees under the Leases. In the event any lessee under a
Lease becomes the subject of any proceedmg under the Bankruptcy Code or any other federal, state or
local statute which provides for the p0551ble termination or rejection of any Lease assigned hereby,
Grantor covenants and agrees that in the event.any of the Leases are so rejected, no damages settlement
shall be made without the prior written consent of Beneficiary; any check in payment of damages for
rejection or termination of any such Lease will be made payable both to the Grantor and Beneficiary;
and Grantor hereby assigns any such payment to Beneficiary and further covenants and agrees that
upon request of Beneficiary, it will duly endorse to the“order of Beneficiary any such check, the
proceeds of which will be applied to any portion of the- 1r1debtedness secured hereunder in such manner
as Beneficiary may elect. Grantor hereby expressly authonzes and directs all present and future tenants
of the Property to pay any and all Rents due Grantor pursuant to the Leases directly to Beneficiary or
such nominee as Beneficiary may direct by written:notice delivered to and received by such tenants.
Grantor agrees any tenants who make payments directly. to Beneﬁc1ary or its designee after receipt of
such a notice are hereby expressly relieved of any and alI duty, hablhty or obligation to Grantor in
respect of all payments so made. : ;

(c) Regardless of whether or not Beneﬁcmry, in. person or by agent, takes actual
possession of the Property or any part thereof, Beneficiary is not and shallnot be deemed to be: (i) "a
mortgagee in possession” for any purpose; (ii) responsible for perf’onmng any: of the obligations of the
lessor under any Lease; (iii) responsible for any waste committed by lessees’or any other parties, any
dangerous or defective condition of the Property, or any negligence in‘the management upkeep, repair
or control of the Property; or (iv) liable in any manner for the Ptoperty.or the use, occupancy,
enjoyment or operation of all or any part of it. In exercising its rights under this Section 1 Beneficiary
shall be liable only for the proper application of and accounting for the Rents collected by Beneficiary
or its agents. . S

2. LEASES. Grantor shall fully comply with all of the terms, coriditions and provisions
of the Leases so that the same shall not become in default and do all things necessary 1o, preserve the
Leases in force. Unless otherwise agreed in writing by Beneficiary, without Beneficiary's prior written
consent, Grantor will not enter into any Lease (i) on a form of Lease not prevrously approved by
Beneficiary, (i) for a term of three (3) years or more, or (iii) containing an option or-right to purchase
all or any part of the Collateral in favor of any lessee. With respect to any Lease of the whole or-any
part of the Property involving an initial term of three (3) years or more, Grantor shall not, .without the,
prior written consent of Beneficiary, (a) permit the assignment or subletting of all or part of the lessee's /
rights under the Lease unless the right to assign or sublet is expressly reserved by the lessee under the'
Lease, (b) modify or amend the Lease for a lesser rental or term, or (¢} accept surrender of the Lease or .+~
terminate the Lease except in accordance with the terms of the Lease providing for termination in the " -
¢vent of a default. Any proceeds or damages result from a lessee's default under any Lease at'
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Beneﬁciarys option, shall be paid to Beneficiary and applied against sums owed under the Loan

: # Decuments even though such sums may not be due and payable. Except for real estate taxes and
S assessments without Beneficiary's prior written consent, Grantor shall not permit any lien to be created

~against.the Property which may be or may become prior to any Lease. If the Property is partially
' condemned or suffers a casualty, Grantor shall promptly repair and restore the Property in order to
_comply‘_nmth the Leases.

ARTICLE 11

% e 'NON-AGRICULTURAL USE. Grantor represents and warrants to Beneficiary that
THE REAL. PROPERTY CONVEYED BY THIS DEED OF TRUST IS NOT USED
PRINCIPALLY F OR ‘AGRICULTURAL PURPOSES.

2. | PERFORMANCE OF OBLIGATIONS. Grantor shall promptly and timely pay all
sums due pursuant-to the’Loan Documents, strictly comply with all the terms and conditions of the
Loan Docurnents and perform each Secured Obligation in accordance with its terms.

3. WARRANTY ()F TITLE. Grantor warrants that it has good and marketable title to
an indefeasible fee simple estate in the Property {unless Grantor's present interest in the Property is
described in Schedulé ‘A as 4 leasehold interest, in which case Grantor warrants that it lawfully
possesses and holds a valid Jeasehold interest in the Property as described in Schedule A), and good
marketable title to the personal pmperty Collateral, subject to no liens, encumbrances, easements,
assessments, security interests, ¢laims.or defects of any kind prior or subordinate to the lien of this Deed
of Trust, except those listed in Beneficiary's title insurance policy or approved by Beneficiary in writing
(the "Exceptions") and real estate taxes and“assessments for the current year. Grantor warrants the
Exceptions and the real estate taXes-arid assessments are not delinquent or in default, and Grantor has
the right to convey the Property to Trustee for the benefit of Beneficiary, and the right to grant a
security interest in the personal property Collateral. Grantor will warrant and defend title to the
Collateral and will defend the validity.and priority of the lien of this Deed of Trust and the security
interests granted herein against any claims or demands.

4, PROHIBITED LIENS.

(a) Subject to Grantors nghts under subsectlon {b) below, Grantor shall not
permit any governmental or statutory liens (mcludmg taxes, mechanic's or materialmen's liens) to be
filed against the Collateral except for real estate taxes and assessments not vet due and liens permitted
by the Loan Documents or approved by Beneficiary i in wntlng

(b) Grantor will have the right to contest in good faith by appropriate legal or
administrative proceeding the validity of any prohibited lién; encumbrance or charge so long as (i) no
default exists under the Loan Documents, (i) Grantor first deposits with Beneficiary a bond or other
security satisfactory to Beneficiary in the amount reasonably required by Beneficiary, but not more than
the amounts specified in RCW 60.04.161, as now or hereafter amended; (iii) Grantor immediately
commences its contest of such lien, encumbrance or charge, apphes to court for a show cause as
provided for in RCW 60.04.221(9), as now or hereafter amended, and continuously pursues the contest
in good faith and with due diligence; (iv} foreclosure of the lien, encumbrance or-charge is stayed; and
(v} Grantor pays any judgment rendered for the lien claimant or other third patty within ten (10) days
after the entry of the judgment. If the contested item is a mechanic's or materialmen’s lien, Grantor will
furnish Beneficiary with an endorsement to its title insurance policy which insures the priority of this
Deed of Trust over the lien being contested. Grantor will discharge or eléct to contest and post an
appropriate bond or other security within twenty (20) days of written demand by Beneﬁmaly

5. PAYMENT OF TAXES AND OTHER ENCUMBRANCES Grantor shall pay the
real estate taxes and any assessments or ground rents at least seven (7) days prior to delinquency-unless
otherwise provided for in the reserve account described in Section 15 below. All other encumbrances,
charges and liens affecting the Collateral, including mortgages and deeds of trust, \K}hether prior to:.or
subordinate to the lien of this Deed of Trust, shall be paid when due and shall not be- m default On
request Grantor shall furnish evidence of payment of these items. L :

6.  MAINTENANCE-NO WASTE. Grantor shall protect and presrve the"Collatéral
and maintain it in good condition and repair. Grantor shall do all acts and take all precautions which, .

from the character and use of the Collateral, are reasonable, proper or necessary to so maintain, protect .~

and preserve the Collateral. Grantor shall not commit or permit any waste of the Collateral. Failure t6°
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-~ protect and preserve the Collateral and maintain the same in good condition and repair shall constitute
" "waste" by the Grantor as that term is used in R.C.W. 61.24.100.

Iy ALTERATIONS, REMOVAL AND DEMOLITION. Unless otherwise agreed in
' wrltmg by Beneficiary, Grantor shall not structurally alter, remove or demolish any building or
improvement on the Property without Beneficiary's prior written consent. Grantor shall not remove any
fixture or‘other item of property which is part of the Collateral without Beneficiary's prior written
consent unless the fixture or item of property is replaced by an article of equal suitability, owned by
Grantor ﬁee and clear of any lien or security interest.

- C.OM_PLETION, REPAIR AND RESTORATION. Grantor shall promptly
complete qr--"t@p_éir and restore in good workmanlike manner any building or improvement on the
Property whith may be constructed or damaged or destroyed and shall pay all costs incurred therefor.
Prior to commencement of any construction Grantor shall submit the plans and specifications for
Beneficiary's approval and-firnish evidence of sufficient funds to complete the work.

9. COMPLIANCE WITH LAWS. Grantor shall comply with all Jaws, ordinances,
regulations, covenants, conditions, and restrictions affecting the Collateral, including, without
limitation, all applicable. requnements of the Fair Housing Act of 1968 (as amended) and the
Americans With Disabilities Act of 1990 (as the same may be amended from time to time), and shall
not commit or permit any act upon or conceming the Collateral in violation of any such laws,
ordinances, regulations, covenants, conditions, and resirictions. Grantor shall defend, indemnify and
hold Beneficiary harmless from and agamst all liability threatened against or suffered by Beneficiary by
reason of a breach by Grantor of the foregoing representations, warranties, covenants and agreements.
The foregoing indemnity shall mclude the cost of all alterations to the Collateral (including
architectural, engineering, legal and- accountmg costs), all fines, fees and penalties, and all legal and
other expenses (including attorneys' fées) incurred in connection with the Property being in violation of
any such laws, ordinances, regulations; covenants; conditions and restrictions. If Beneficiary or its
designee shall become the owner of or acquire-an interest in or rights to the Collateral by foreclosure or
deed in lieu of foreclosure of this Deed of Ttust or by other means, the foregoing indemnification

obligation shall survive such foreclosure. or deed in lieu of foreclosure or other acquisition of the
Collateral. Notwithstanding the preceding sentence, Grantor shall have no obligation to defend,
indemnify or hold Beneficiary harmless from' any 11ab111ty arising from or out of the activities of
Beneficiary or its agents with respect to the Collateral on or after the transfer of the Collateral to
Beneficiary pursuant to foreclosure proceedings or in lien thereof Notwithstanding the foregoing, in
the event that any obligation of Grantor under this: p&ragraph is deemed to be substantially the same as
any obligation required of Grantor under a separate Certificate And Indemnity Agreement Regarding
Building Laws And Hazardous Substances, such obligation shall not be required hereunder nor secured
by this Deed of Trust and instead shall be required only as-an unsecured obligation under the separate
Certificate And Indemnity Agreement Regarding Building Laws And Hazardous Substances.

10. IMPAIRMENT OF COLLATERAL. Grantor shall fiot,-without Beneficiary's prior
wriiten consent, change the present use or the intended use of the Property, change the general nature of
the occupancy of the Property, initiate, acquire or permit any change in any public or private restrictions
(including without limitation a zoning reclassification) lilmtmg the uses Which may be made of the
Collateral, or take or permit any action which would impair the Collateral or-Beneficiary's lien or
security interest in the Collateral. -

11.  INSPECTION OF COLLATERAL. Beneficiary and/or its representatives may enter
on to and inspect the Collateral (including taking and removing soil, groundwater and-other samples) at
reasonable times after reasonable notice. If any of the Collateral is in the possession‘of a third party,
Grantor authorizes the third party to permit Beneficiary and/or its representatives to have access to and
perform inspections of the Collateral and to respond fully and freely to Beneﬁmarys and/or its
representatives requests for information concerning the Collateral. Grantor agrees that Beneficiary
neither has nor undertakes any duty or obligation to examine or inspect the Collateral or any records,
books or papers relating thereto. In the event that Beneficiary inspects the Collateral or_examiries,
audits or copies any records, books or papers relating thereto, the Beneficiary will be actmg solely for
the purposes of protecting the Beneficiary's security and Beneficiary's rights under this Déed of Trust-.
and the other Loan Documents. Neither the Grantor nor any other party is entitled to rely on-any ’
inspection or other inquiry by Beneficiary and/or its representatives. Neither Beneficiary. nor* fts
representatives owes a duty of care to protect the Grantor or any other party against, or to inform theu--’"

Grantor or any other party of, any adverse condition that may be observed or discovered as affecting the .

Collateral or the Grantor's or such third party’s business. If Beneficiary and/or its representanves'
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.+ believes it has a duty or obligation to disclose any report or findings made as a result of, or in

~ " connection with any inspection of the Collateral, then Beneficiary and/or its representative may make

.~such disclosure. Any failure by Grantor or a third party to permit Beneficiary to exercise its rights

-~ ~herein, following five (5) days written demand from Beneficiary, shall entitle Beneficiary without
further niotice to Grantor to make ex parte application to the court of applicable jurisdiction where the
Collateral Beneficiary secks to inspect is located for immediate issuance of any order, without bond,
grantmg spemﬁc performance of Beneficiary's rights to enter on and inspect the Collateral.

12 GRANTOR'S DEFENSE OF COLLATERAL. Grantor shall appear in and defend
any actlon or- proceedmg which may affect the Collateral or the rights or powers of Beneficiary or
Trustee’ under thls Deed of Trust.

13:.-_. ' BENEFICIARY'S RIGHT TO PROTECT COLLATERAL. Beneficiary may
commence, appear in,:and defend any action or proceeding which may affect the Collateral or the rights
or powers of Beneﬁclaxy or ‘Trustec under this Deed of Trust. Beneficiary may pay, purchase, contest
O COmpromise 4ny’ encumbrance charge or lien not listed as an Exception which in its judgment
appears to be prior or superior to the lien of this Deed of Trust. If Grantor fails to make any payment or
do any act required under the Loan Documents, Beneficiary, without any obligation to do so and
without releasing Grantor. fri__)m any-obligations under the Loan Documents, may make the payment or
cause the act to be performed in such:manner and to such extent as Beneficiary may deem necessary to
protect the Collateral. Beneﬁcwry\ is authorized to enter upon the Property for such purposes. In
exercising any of these powers Beneﬁmary may incur such expenses, in its absolute discretion, it deems
necessary. :

14, HAZARDOUS SUBSTANCES.

(a) Grantor repicsents and warrants to Beneficiary, to the best of Grantor's
knowledge after due and diligent inquiry, cxcept.with regard to any specific materials addressed in the
Operations and Maintenance Program described in subparagraph 14 (c) below if that subparagraph is
marked as being applicable, no hazardous or toxic waste or substances are being stored on the Property
or any adjacent property nor have any such waste or substances been stored or used in, on, under, over
or about the Property or any adjacent propef‘ty prior to or during Grantor's ownership, possession or
control of the Property, other than the use or storage of hazardous or toxic waste or substances generally
used in the ordinary course of operating, maintaining or developmg properties such as the Property, all
of which Grantor covenants have and will be uséd; stored and disposed of in accordance with
commercially reasonable practices and all appheable federal, state and local laws, regulations and
ordinances. Grantor shall provide written notice to: Beneﬁcmry immediately upon Grantor becoming
aware that the Property or any adjacent property is being:or has. been contaminated with hazardous or
toxic waste or substances. Grantor will not cause nor permit any activities on the Property which
directly or indirectly could result in the Property or any other property becoming contaminated with
hazardous or toxic waste or substances. For purposes of ‘this Deed .of Trust, the term "hazardous or
toxic waste or substances" means any chemical, substance. :pr_:méterieﬂ’ classified or designated as
hazardous, toxic or radioactive, or similar term, and now or hereafter régulated under any applicable
federal, state or local statute, regulation, ordinance or requirement, now or hereaﬂer in effect, pertaining
to environmental protection, contamination or cleanup.

(b)  Grantor shall comply, at Grantor's expense, With all statutes, regulations and
ordinances which apply to Grantor or the Collateral, and with all orders; decrees or judgments of
governmental authorities or courts having jurisdiction which Grantor is bound by, relating to the use,
collection storage, treatment, control, removal or cleanup of hazardous*or toxic substances in, on,
under, over or about the Property or in, on, under, over or about any adjacént property ‘that becomes
contaminated with hazardous or toxic substances as a result of construction,-Operations or other
activities on, or the contamination of, the Property. Beneficiary may, but is not obhgated to;enter upon
the Property to inspect it for compliance and to take such actions and incur such costs and _expenses to
effect such compliance as it deems advisable to protect its interest as Beneficiary, and whether or not
Grantor has actual knowledge of the existence of hazardous or toxic substances in, on, under, over or
about the Property or any adjacent property as of the date hereof, Grantor shall reimburse’ Beneﬁc1ary
on demand for the full amount of all costs and expenses incurred by Beneficiary prior to: Beneﬁmaryu_:_
acquiring title to the Property through foreclosure or deed in lieu of foreclosure, in connectlon Wlthf‘
such compliance activities. : £
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O If this box is marked, the following subparagraph (c) is applicable:

(c) As disclosed to Beneficiary, the Property contains
: which is the subject of an action plan for ongoing
operatlons maintenance as set forth in dated
(“O&M Program™). Without limitation to Grantor's obligations with respect to other hazardous and
toxic materials, Grantor shall comply strictly with the requirements of the O&M Program and shall
certify to Beneficiary, within ten (10) business days following written request from Beneficiary,
Grantor's strict compliance with the O&M Program. Failure of Grantor to comply with and perform the
O&M Program including, without limitation will be, at Beneficiary's option, an event of default under
this Deed of Trust and the other Loan Documents.

(d).--‘“ Grantors obligations under this Section 14 are unconditional and shall not be
limited by a non-recéurse or-other limitations of liability provided for in this Deed of Trust or any other
Loan Document. “Notwitlistanding the foregoing, in the event that any obligation of Grantor under this
Section 14 is deemed to be subsiantially the same as any obligation required of Grantor under a separate
Certificate And Indemsity Agreement Regarding Building Laws And Hazardous Substances, such
obligation shall not be. requm:d under this Section 14 nor secured by this Deed of Trust and instead
shall be required only as an unsccured obligation under the separate Certificate And Indemnity
Agreement Regarding Bu1Idmg Laws And Hazardous Substances.

135. RESERVE ACCOUNT

(a) Subject to subscctmn (d) below, if Beneficiary so requires, Grantor shall pay to
Beneficiary monthly, together with-and. in addition to any payments due under the Note, a sum, as
estimated by Beneficiary, equal to the ground rents, if any, the real estate taxes and assessments next
due on the Property and the premiums next due on insurance policies required under the Loan
Documents, less all sums already paid therefor, divided by the number of months to elapse before two
(2) months prior to the date when the ground rents, real estate taxes, assessments and insurance
premiums will become delinquent. The monthly feserve accounts payments and any other payments
due under the Note shall be paid in a single payment and-applied by Beneficiary, at its option, in the
following order: (1) ground rents, real estate taxes, assessments and insurance premiums, (2)
expenditures made pursuant to the Loan Documents ‘and intérest thereon, (3) interest on the Note, and
(4) principal due on the Note. Grantor shall promptly dehver to Beneficiary all bills and notices
pertaining to the ground rents, taxes, assessments and i msurance premlums

L)) The reserve account is solely for the: proteotmn of Beneficiary. Beneficiary
shall have no respons1b111ty except to credit properly the sums actually received by it. No interest will
be paid on the funds in the reserve account and Beneficiary shall have no obligation to deposit the
funds in an interest-bearing account. Upon assignment of this Deed of Trust by Beneficiary, any funds
in the reserve account shall be turned over to the assignee and any responsibility of Beneficiary with
respect thereto shall terminate. Fach transfer of the Property shall au‘tomatlcally transfer to the grantee
all rights of Grantor to any funds in the reserve account.

(c) If the total of the payments to the reserve exceeds the amount of payments
actually made by Beneficiary, plus such amounts as have been reasonably accumulated in the reserve
account toward payments to become due, such excess may, at Beneficiary's: electzon ‘be (1) credited by
Beneficiary against sums then due and payable under the Loan Documents, or'(2) refunded to Grantor
as its name appears on the records of Beneficiary. If, however, the reserve accourt does not have
sufficient funds to make the payments when they become due, Grantor shall.pay to Beneﬁmary the
amount necessary to make up the deficiency within fifieen (15) days afier written notice’to, Grantor. If
this Deed of Trust is foreclosed or if Beneficiary otherwise acquires the Collateral; the ‘Beneficiary
shall, at the time of commencement of the proceedings or at the time the Collateral’is otherwise
acquired, apply the remaining funds in the reserve account, less such sums as will become due durmg
the pendency of the proceedings, against the sums due under the Loan Documents andfor to make
payments required under the Loan Documents. T R

(®  Unless required by the terms of Beneficiary's loan commitment or-any other
Loan Document, Grantor shall not be required to pay monthly reserve account payments so long'as *
there has been no more than four (4) late payments due under the Note throughout the term of the Loan™ +* -
and there is no other default under the Loan and so long as Grantor remains in ownership of the”
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- .Collateral provided receipted bills evidencing the payment of all taxes and/or assessments and

"+ insurance premiums are exhibited to Beneficiary within fifteen (15) days after Beneficiary's request
T therefor. Upon any change in any of these conditions, Beneficiary may, at its option then or thereafter
e exerclsed require the payment of reserves pursuant to this Section 15,

'V i 16 REPAYMENT OF BENEFICIARY'S EXPENDITURES. Grantor shall pay within
ten (1.0)..days.._after written notice from Beneficiary all sums expended by Beneficiary and all costs and
expenges incurred by Beneficiary in taking any actions pursuant to the Loan Documents including
attorneys' fees, accountants' fees, appraisal and inspection fees, and the costs for title reports. If any
laws or regulations are passed subsequent to the date of this Deed of Trust which require Beneficiary to
incur out-of-pocket:expenses in order to maintain, modify, extend or foreclose this Deed of Trust, revise
the terms of the Loan or any of the Secured Obligations, or consent to an Accelerating Transfer (as
defined below) Grantor shall reimburse Beneficiary for such expenses within fifteen (15) days after
written notice from Beneﬁmary Expenditures by Beneficiary shall bear interest from the date of such
advance or expenditure at the default interest rate in the Note, shall constitute advances made under this
Deed of Trust and shall-be secured by and have the same priority as the lien of this Deed of Trust. If
Grantor fails to pay any such eéxpenditures, costs and expenses and interest thereon, Beneficiary may, at
its option, without foreclosing the lien of this Deed of Trust, commence an independent action against
Grantor for the recovery of the expend1tures and/or advance any undisbursed Loan proceeds to pay the
expenditures. ;

17. ACCELERATING TRANSFERS

() "Acceleratmg Transfer” means any sale, contract to sell, conveyance,
encumbrance, transfer of full possessory rights, or other transfer, excluding Leases, of all or any part of
the Collateral or any interest il it;“6r any interest in Grantor, whether voluntary, involuntary, by
operation of law or otherwise and Whetlier or-not for record or for consideration. If Grantor, directly or
indirectly, controls or is the majority owner of a business which occupies twenty percent (20%) or more
of the improvements on the Property, "Aoceleratmg Transfer" also means any sale, contract to sell, or
other transfer of the business or substantlal assets of the business, or the failure of the business to
continue to occupy the Property. '

(b) Grantor acknowledges Beneficiary is taking actions in reliance on the
expertise, skill, experience and reliability of Grantor; and"the obligations secured hereby include
material elements similar in nature to a personal service.contract or ownership interest. In consideration
of Beneficiary's reliance, Grantor agrees that Grantor:shall not make any Accelerating Transfer without
Beneficiary's prior written consent, which Beneficiary. may withhold in its sole discretion. If
Beneficiary consents, it may charge the Grantor a fee as consideratlon for such consent and condition
its consent on such changes to the terms and conditions of the Note and other Loan Documents as
Beneficiary may require, including without limitation increasing the interest rate on the Note. Grantor
shall pay Beneficiary's actual costs incurred in making its. demsmn to consent fo an Accelerating
Transfer, including but not limited to the cost of credit reports, an updated appraisal of the Property, an
updated environmental assessment and documentation. If any Aocelcratmg Transfer occurs without
Beneficiary's prior written consent, Beneficiary in its sole discretion:may declare an immediate default
and all sums secured by this Deed of Trust to be immediately due and payablq and Beneficiary may
invoke any rights and remedies provided herein, This provision shall apply to each and every
Accelerating Transfer regardless of whether or not Beneficiary has ¢onsented or waived its rights,
whether by action or nonaction, in connection with any previous Acceleratlng Transfer(s)

{(c) If altl or any part of this Section 17 relevant to a’ partlcuiar Accelerating
Transfer is unenforceable according to the law in effect at the time of the Acceleratmg Transfer, then
Grantor shall reimburse Beneficiary for its actual costs incurred in processing the Acceleratmg Transfer
on its records, including but not limited to the cost of modifications of Loan Doauments an appralsal
and obtaining relevant credit and financial information. s A

18. RELEASE OF PARTIES OR COLLATERAL, Without affecting the obhgations
of any party under the Loan Documents and without affecting the lien of this Deed of Trust ‘and
Beneficiary's security interest in the Collateral, Beneficiary and/or Trustee may, withiout notice (a)-,
release all or any Grantor and/or any other party now or hereafter liable for any of the Secured’
Obligations, (b) release all or any part of the Collateral, (¢) subordinate the lien of this Deed of Trust or'
Beneficiary's security interest in the Collateral, (d) take and/or release any other security.for or .=
guarantees of the Secured Obligations, (¢) grant an extension of time for performance of the Secured "+
Obligations, (f) modify, waive, forbear, delay or fail to enforce any of the Secured Obligations, (g) sell’

10
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Cor 0therw1se realize on any other security or guaranty prior to, contemporaneously with ot subsequent to

"+ a saleiof all or any part of the Collateral, (h) make advances pursuant to the Loan Documents including
" _-advances in excess of the Note amount, (i} consent to the making of any map or plat of the Property,

_and(j) join in the grant of any easement on the Property. Any subordinate lienholder shall be subject to
~ all such releases, extensions or modifications without notice to or consent from the subordinate
lienholder:~ Grantor shall pay any Trustee's, attorneys', title insurance, recording, inspection or other
fees or expenses incurred in connection with release of Collateral, the making of a map, plat or the
grant of an easement

19 CONDOMINIUM

(a) * Grantor intends to submit all or portions of the Property to the Washington
Condormmum Act RCW Chapter 64.34 (as now or hereafter amended, the "Act™). As to any portion
of the Property which is the subject of a condominium declaration and constituent documents, and as to
any portion of the Property hereafter submitted to the Act {or any other laws later enacted relating to
condominiums),.this Deed of Trust shall extend to all of Grantor’s right, title and interest in and to any
and all units, common clements, development rights, and special declarant rights created thereby as
such terms are defined in the Act, and Grantor's interest in the underlying Property and all other rights,
interests and easements appertammg thereto

(1 ) : The condomlmum declaration and all other related documents,
including without lnmtatlon the Articles of Incorporation and Bylaws for the Homeowners' Association,
Survey Map and Plans, “Homeowners' Association Budget, Public Offering Statement, Resale
Certificate, if applicable, Forni of _Warranty, and other documents to be prepared, delivered or recorded
pursuant to the terms of the Act; all construction contracts, and earnest money receipts and unit sales
agreements selling individual apartments (collectlvely the "Condominium Documents"), shall be
prepared (and recorded, as applicable) at Grantor's expense, and must be acceptable to Beneficiary in
form and content and, if required by Beneﬁcrary, shall conform to the guidelines and requirements of
the Federal Housing Administration/Veterans - Administration ("FHA/VA'"), Federal National
Mortgage Association ("FNMA"), “and/or.-'the Federal Home Loan Mortgage Corporation
("FHLMC"). All of the Condominiuny Documents shall be prepared by an attorney acceptable to
Beneficiary, or at Beneficiary's option shall bereviewed at Grantor's expense, by an attorney selected by
Beneficiary. Grantor shall submit to Beneficiary a copy of the final recorded Condominium Documents
and evidence of approval by all governmental agen01es all of which must be in the form previously
approved by Beneficiary. S

(ii.)  Grantor shall comply with the provisions of any local, state or federal
laws, rules and regulations which govern or affect the. sale-of conideminium units within the Property
and Beneficiary shall be furnished evidence of such eomphance by Grantor, together with copies of any
reports or materials which are designated for submission to condominium purchasers. Copies of
condominium unit sales contracts, including Truth-in- Lendmg forms if any, are likewise to be
submitted to Beneficiary. N

(iii)  If required by Beneficiary, Gran’t’zer":ehalll ﬁ;ovide Beneficiary with
evidence of preliminary project approval from FNMA, FHLMC and/or FHA/VA.

(b) Grantor hereby represents, warrants and agréees {i) no't“_ 16 file, record or amend
any Condominium Document without the prior written consent of Bene‘ﬁciary, (ii} to make all
payments required and to observe and perform all terms and condltlons to be performed by Grantor
under all Condominium Documents and all other documents required to. be executed ‘by a declarant
pursuant to the Act; (iii) to comply with all obligations of a declarant and unit- owner under the Act; and
(iv) to pay all charges, including all common expense liabilities and assessments (spemal or general),
insurance, taxes and other items Grantor is or may later be responsible for.’ paymg under the
Condominium Documents or the Act as the same may be amended. - T

() Until this Deed of Trust is reconveyed of record as herein ‘provided, -Grantor
pledges to Beneficiary its vote in and constitutes Beneficiary as Grantor's proxy (which appmntment is
coupled with an interest) with sole right to vote upon any and all matters as to which.a declarant or_
condominivm unit owner is entitled to vote pursuant to the Condeminium Documents or the Act

(d) Beneficiary is hereby appointed Grantor's authorized representatlve (Wthh
appointment is coupled with an interest) for the inspection of books and records as provided in.the- -~ -
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e Condomlmum Documents, said appointment to be irrevocable until such time as this Deed of Trust is
reconveyed of record as herein provided.

P (e) Grantor will provide upon request of Beneficiary, true and correct copies of (i)
any notu:es to the owners of a condominium including but not limited to any notices of any meetings of
the owners-of the condominium; (ii) minutes of any meetings; (iii) any statement of financial condition
of the Hpmeowners' Association including any budgets or proposed budgets as available to any owner;

(iv) any statement showing allocation of proportional occupancy, expenses and any other assessments
against the owners or issued to Grantor; (v) any notice of default issued to Grantor; and (vi} any
amendment or proposed amendment to the condominium declaration, bylaws or other Condominium
Docunients:” -+ = -

" (). ' Unless prohibited by law, Beneficiary or Trustee, either prior to,
contemporaneously with ‘or subsequent to the foreclosure of this Deed of Trust, or during any
applicable redemptxon penod subsequent to a judicial foreclosure and sale, may pay common expenses
for which Granter or Benefimary may be liable under the Condominium Documents or the Act, and
subsequent to such payments Beneficiary shall have a lien without merger on the Property for the
amount paid of the same priority as the lien of this Deed of Trust, or if subsequent to sale or execution,
said lien shall be pnor 40 _any lien-held by any redemptioner as defined by law. If Beneficiary is the
successful bidder at any sale’ upefi execution subsequent to a judicial foreclosure and obtains possessory
rights to the Property subject to redemptlon rights of the judgment debtor or others, any payments made
by the Beneficiary or its successorsin interest to satisfy condominium assessments levied and payable
during the redemption period’ shall, in- the event of any redemption, be recoverable by the Beneficiary
from the judgment debtor or its suceessors in interest, or any other redemptioner, in the same manner as
any other assessment or tax would be recovered pursuant to RCW 6.24.140.

(g) Except as’ prowded in Condomtmum Documents approved by Beneficiary, no
portion of the Property shall be subject to-development rights or special declarant rights, and in no
event shall any portion of the Property be subject to the right to construct additional units thereon after
it has been submitted to the Act. Any Property which Beneficiary approves for development rights or
special declarant rights, shall be ""real property subject to withdrawal" as provided in the Act, and
no unit may be conveyed by Grantor except as provided herein and Beneficiary shall not be required to
give any partial release as to any such portion:of the Property. Notwithstanding the foregoing, if in
violation of this Deed of Trust, Grantor conveys a unit on.the real property subject to withdrawal, the
same shall constitute a default under this Deed of Trust-and-upon foreclosure, title to all units located
thereon not conveyed by Grantor shall transfer immediately to Beneficiary. Grantor hereby represents,
warrants and agrees that it shall not transfer development nghts w1thout the prior written consent of
Beneficiary. :

h) By acceptance of this Deed of Trust, Beneficiary agrees it will, subject to the
provisions of Section 20 of Article VI of this Deed of Trust, upon request of the Grantor, join with the
Grantor in requesting the Trustee to partially reconvey umts provided.the release prices shall be in
accordance with the release provisions in the Loan Documents plus’ acerued interest and costs to the
date of payment and all other terms and conditions of this Deed of Trust and the other Loan Documents
are met, ;

(i) The Homeowners' Association of the condominium shall maintain an "all
risk", special form property policy on the condominium project which prowdes one hundred percent
(100%) replacement cost insurance coverage. The policy shall also include busiriess interruption and
flood insurance as Beneficiary may require. Insurance companies will have a Best Guide rating of “A-
. The policy will contain a Lender's Loss Payable Endorsement form 438BFU-in favor of Beneficiary.
The Homeowners' Association will also provide evidence of a general public hablhty pohcy with limits
of at least $1,000,000 per occurrence and $2,000,000 in the aggregate. So- long__as the foregoing
policies of insurance are procured and maintained (i) Beneficiary waives the provismh in ‘this Deed of
Trust for the monthly payment to Beneficiary of one-twelfth (1/12th) of the premium: 1nstallments for
hazard insurance on the Property; (ii) Grantor's obligation under this Deed of Trust to.maintain hazard

insurance coverage on the Property is deemed satisfied; and (iit) the provisions in this-Deed of Trust

regarding application of hazard coverage proceeds shall be superseded by any prov151ons of the
Condominium Documents approved by Beneficiary, or required by applicable law, to the extent .
necessary to avoid a conflict between such provisions and the provisions of this Deed of Trust. For any
period of time during which such hazard insurance coverage is not maintained, or to the extent any
portion of the Property described in this Deed of Trust is not covered by such hazard insurance, the’
immediately preceding sentence shall be deemed to have no force or effect. Grantor shall give:”
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" Beneficiary prompt notice of any lapse in such hazard insurance coverage. In the event of a distribution

L ofhazard insurance proceeds in lieu of restoration or repair following a loss to the Property, whether to
A umt or to common elements, any such proceeds payable to Grantor are hereby assigned and shall be

" ~paid to Beneficiary for application to the sums secured by this Deed of Trust, with the excess, if any,
' pald to Grantor

- =) Without Beneficiary's prior written consent, Grantor shall not (i) partition or
subdmde the Property, (i) consent to the abandonment or termination of the condominium project,
except for abandonment or termination provided by law in the case of substantial destruction by fire or
other casualty-or i the case of a taking by condemnation or eminent domain; or (iii) consent to any
decisiot-by the Homeowners' Association to terminate professional management and assume self-
managemegt--bﬁthc condominium project.

k) Beneﬁmary is not and shall not be deemed an "affiliate" (as defined in the Act) of
Grantor. Unless otherwise. stated in a recorded instrument signed by Beneficiary, on any foreclosure of
this Deed of Trust of transfer in liew thereof, Beneficiary shall succeed to the special declarant rights of
Grantor only to the extent necéssary to and solely for transfer of such rights to another person. So long
as Beneficiary may not exercise special declarant rights of Grantor as declarant, the Beneficiary shall
not be subjeot to any habIhty or‘obligation as a declarant under the declaration other than for its acts
and omissions. Beneficiary reseries the right upon foreclosure to record an instrument excluding from
the condominium any portlon of Property that is withdrawable under the Act. Beneficiary further
reserves the right following a foreclosure, to record an instrument permitiing exercise of special
declarant rights under the Act and the condominium declaration.

1. INSURANCE. - .= ¢
k) Grantor shall maintain* s'{lk':h":insurance on the Collateral as may be required from time

to time by Beneficiary, with premiums prepald pr0v1d1ng replacement cost coverage and insuring
against loss by fire and such other risks covered by “all risk” coverage insurance, and such other perils
and risks as Bencficiary reasonably may require from time to time, including earthquake, loss of rents
and business interruption. Grantor also shall maintain commercial general public liability insurance
and if the Property is located in a designated flpod hazard area, flood insurance. All insurance shall be
with companies satisfactory to Beneficiary and must have a Best’s rating of not less than “A-” and in
such amounts and with such coverages as Beneficiary may require from time to time, with lender's loss
payable clauses in favor of and in form satisfactory to Beneficiary, shall name Beneficiary as an
additional insured and include without limitation “course of construction” and “builder’s risk” coverage
for the course of construction of the improvements to the Real Property. The property insurance shall
have a coverage amount no less than the Loan amount or full teplacement cost, whichever is higher.
The commercial general public liability insurance shall: have coverage amounts of not less than
$1,000,000 per occurrence and $2,000,000 in the aggregat»e At-least thirty (30) days prior to the
expiration of the term of any insurance policy, Grantor shall furnish-Beneficiary with written evidence
of renewal or issuance of a satisfactory replacement policy. If requested Grantor shall deliver copies of
all polices to Beneficiary. Each policy of insurance shall provide Beneﬁmary with no less than forty-
five (45) days prior written notice of any cancellation, expiration, non-renewal or modxﬁcatzon

g} In the event of foreclosure of this Deed of Trust alI mterest of’ Grantor in any insurance
policies pertaining to the Collateral and in any claims against the pohcles and m any proceeds due
under the policies shall pass to Beneficiary. A

(m) If under the terms of any Lease the lessee is required to mamtam imsurance of the type
required by the Loan Documents and if the insurance is maintained for the-benefit Qf both the lessor
and Beneficiary, Beneficiary will accept such policies provided all of the requlremf:nts of Beneficiary
and the Loan Documents are met. In the event the lessee fails to maintain such insurance, Grantor shall
promptly obtain such policies as are required by the Loan Documents. - S

(n} If Grantor fails to maintain any insurance required of it by Beneﬁmary, or falls to _pay
any premiums with respect to such insurance, Beneficiary may obtain such replacement insurance s it
deems necessary or desirable, or pay the necessary premium on behalf of Grantor, and any sums
expended by Beneficiary in so doing shall be added to the principal balance of the Note and bear“.:.
interest at the default interest rate set forth in the Note. ;

(e) Grantor waives any and all right to claim or recover against Beneficiary, i“ts-'b_fﬁ‘é'é‘rs;: e
agents, employees, agents and representatives, for loss of or damage to Grantor, the Property or. the . -
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. property of others under Grantor’s control from any cause insured against or required to be insured
~ " against by the provisions of this Deed of Trust.

DAMAGES AND CONDEMNATION AND INSURANCE PROCEEDS.

A . (a) Grantor hereby absolutely and imrevocably assigns to Beneficiary, and
authonzes the payor to pay to Beneficiary, the following claims, causes of action, awards, payments and
rights to payment: (i) all awards of damages and all other compensation payable directly or indirectly
because of a-condemnation, proposed condemnation or taking for public ot private use which affects all
or part. of the Collateral or any interest in it; (i) all other awards, claims and causes of action, arising
out of any warranty affecting all or any part of the Collateral, or for damage or injury to or decrease in
value of all or part of the Collateral or any interest in it; (iii} all proceeds of any insurance policies
payable because of loss- sustamed to all or part of the Collateral; and (iv) all interest which may accrue
on any of the foregomg

"(b)' Grantor shall immediately notify Beneficiary in writing if: (i) any damage
occurs or any injury or loss 15 sustained in the amount of $25,000 or more to all or part of the
Collateral, or any action or proceedmg relating to any such damage, injury or loss is commenced; or (ii)
any offer is made, or any-action or, proceedmg is commenced, which relates to any actual or proposed
condemnation or taking of'all or part of the Collateral. If Beneficiary chooses to do so, it may in its
OWn name appear in or prosecute any action or proceeding to enforce any cause of action based on
warranty, or for damage, injury or loss to all or part of the Collateral, and it may make any compromise
or settlement of the action or proceedmg Beneficiary, if it so chooses, may participate in any action or
proceeding relating to condemnation or takmg of all or part of the Collateral, and may join Grantor in
adjusting any loss covered by 1 msurance

(c) All proceeds of these assigned claims, other property and rights which Grantor
may receive or be entitled to shall be paid to Beneficiary. In each instance, Beneficiary shall apply
those proceeds first toward relmbursement of all of Beneficiary's costs and expenses of recovering the
proceeds, including attorneys' fees. -

(d) If, in any instance,“each and all of the following conditions are satisfied in
Beneficiary's reasonable judgment, Beneficiary shall pemiit Grantor to use the balance of the proceeds
("Net Claims Proceeds") to pay costs of repairing or.teconstructing the Collateral in the manner
described below: (i) the plans and specifications, cost ‘breakdown, construction contract, construction
schedule, contractor and payment and performance: bond for the work of repair or reconstruction must
all be acceptable to Beneficiary; (ii) Beneficiary must:reéceive ev1dence satisfactory to it that after repair
or reconstruction, the Collateral will be at least as valuable as 1t was immediately before the damage or
condemnation occurred; (iii) the Net Claims Proceeds must ‘be sufficient in Beneficiary's determination
to pay for the total cost of repair or reconstruction, 1nc1ud1ng all ;associated development costs and
interest projected to be payable on the Note until the repair or reconstruction is complete; or Grantor
must provide its own funds in an amount equal to the differerice between the Net Claims Proceeds and
a reasonable estimate, made by Grantor and found acceptable by Béneficiary, of the total cost of repair
or reconstruction; (iv) Beneficiary must reccive evidence satisfactory to it that all Leases which it may
find acceptable will continue after the repair or reconstruction is complete; V) Beneficiary has received
evidence satisfactory to it, that reconstruction and/or repair can be completed at- {cast three (3) months
prior to the date the Note secured by this Deed of Trust is due and payable; dnd (vi) no default under
this Deed of Trust or any of the other Loan Documents shall have occurted and bé continuing. If the
foregoing conditions are met to Beneficiary's satisfaction, Beneficiary shall“hold thie Net Claims
Proceeds and any funds which Grantor is required to provide and shall disburse them 1o Grantor to pay
costs of repair or reconstruction upon presentation of evidence reasonably satlsfactory to Beneficiary
that repair or reconstruction has been completed satisfactorily and lien-free. However,.if Beneficiary
finds that one or more of the conditions are not satisfied, it may apply the Net Clanns Proceeds to pay
or prepay someg or all of the Note. -

ARTICLE V
1. DEFAULT-REMEDIES,

(@  Grantor will be in defanlt under this Deed of Trust upon the occurrence of any .
one or more of the following events: (i) Any payment is not made when due under the Note or any-~

other Secured Obligation, this Deed of Trust or any other Loan Document; (ii) There is a default unider, = .

a breach of, or failure to perform any other covenant, agreement or obligation to be performed under the
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" Note or any other Secured Obligation, this Deed of Trust or any other Loan Document, or under any

- " " guaranty of all or any part of the Secured Obligations; (iii) An event occurs which gives Beneficiary the
- .“tight'or option to terminate any Swap Contract; (iv) Any representation or warranty contained in this
" ~Deed of Trust or any other Loan Document, or any financial information furnished to Beneficiary in

connection with the Loan, proves to be false or misleading in any material respect, or shall cease to be
true, whether or not true when made, and as a result Beneficiary reasonably believes that Grantor's
financial-¢ondition or Grantor's ability 1o pay its debts as they become due will thereby be materially
impaired; (v) 'G:antor defaults under any lease or other contract or agreement relating to the collateral,
and ‘such default is not cured within the applicable cure period, if any; (vi) Grantor, or the maker of the
Note if-different from Grantor, is in default with respect 1o any other loan or business or financial
accomthodation from Beneficiary to Grantor and/or such other borrower; (vii) Grantor, any maker of
the Note, if diffcrent from Grantor, fails to pay his, her or its debts generally as they become due, or
files a petition or action for relief under any bankruptcy, reorganization or insolvency laws or makes an
assignment for thé benefit of creditors; or (viii) an involuntary petition is filed against Grantor, any
maker of the Note if dlfferent from Grantor, under any bankruptcy, reorganization or other insolvency
laws, or a custodiad, receiver or trustee is appointed to take, possession, custody or control of the
Collateral or any other properties or assets of Grantor, of any maker of the Note if different from
Grantor, and such petition o appointment is not set aside, withdrawn or dismissed within thirty (30}
days from the date of filing or appointment.

(b) In the event of a default Beneficiary may declare the Secured Obligations,
without limitation, the Loan and all other indebtedness evidenced by the Note or any other Loan
Document, immediately due and: payable after notice as set forth in Section 2 below, and/or exercise its
rights and remedies under the Loan~Documents and applicable law including, without limitation,
foreclosure of this Deed of Trust ;udlclaily as a mortgage or non-judicially pursuant to the power of
sale. Beneficiary's exercise of any.of its. rights and remedies shall not constitute a waiver or cure of a
default. Beneficiary's failure to enforce’ any of its remedies in the event of a default shall not constitute
a waiver of the default or any subsequent default of its rights and remedies with respect to such default.
In the event of foreclosure, the cost of the title premium for the trustee's sale guaranty (or equivalent
title policy or report) shall be paid for by Grantor and shall be added to and be a part of the Secured
Obligations. If this Deed of Trust or any.of the other Loan Documents are referred to an attorney for
enforcement or for preservation of Beneﬁmar;fs rights or remedies, and whether or not suit is filed or
any proceedings are commenced, all of Beneficiary's costs and expenses incurred in connection
therewith including, without limitation, Trustee's and attomeys fees (including attorneys' fees for any
appeal, bankruptcy proceeding or any other proccedmg) accountants fees, appraisal and internal
appraisal review fees, inspection fees (including 1nspect10ns for hazardous substances, asbestos
containing materials, and compliance with building: and land use codes and regulations), engineering
fees, and expert witness fees and costs of title reports- shall be added to and be a part of the Secured

Obligations and shall be payable on demand. -

2. NOTICE AND OPPORTUNITY TO CURE. :Nb:t{ifithstanding any other provision
of this Deed of Trust, Beneficiary shall not accelerate the"maturity.of ‘one or more of the Secured
Obligations (a) because of a monetary default (defined below) unless the default is not cured within ten
(10) days of the date on which Beneficiary mails or delivers written notice of the default to Grantor, or
(b) because of a nonmonectary default (defined below) unless the nonmonetary default is not cured
within thirty (30) days of the date on which Beneficiary mails or delivers wntten notice of the default to
Grantor. For purposes of this Deed of Trust, the term "monetary default" means a failure by Grantor to
make any payment required of it pursuant to the Note or any other Loan” Document, and the term
"nonmonetary default" means a failure by Grantor or any other person or entlty to perform any
obligation contained in the Note or any other Loan Document, other than“the obligation to make
payments provided for in the Note or any other Loan Document. If a nonmonétary default is capable of
being cured and the cure cannot reasonably be completed within the thirty (30). day cure period, the
cure period shall be extended up to ninety (90) days so long as Grantor has corimenced action to cure
within the thirty (30) day cure period, and in Beneficiary's opinion, Grantor is proceeding 1o cure the
default with due diligence. None of the foregoing shall be construed to obligate Beneficiary to forebear
in any other manner from exercising its remedies and Beneficiary may pursue any other nghts or
remedies which Beneficiary may have because of a default. A g

3 CUMULATIVE REMEDIES. To the fullest extent allowed by law all of
Beneficiary's and Trustee's rights and remedies specified in the Loan Documents (including this Deed
of Trust) are cumulative, not mutually exclusive and not in substitution for any rights or remedwsu.-’"

available at law or in equity. Without waiving its rights in the Collateral, Beneficiary may prOCeed__‘

against Grantor, any other party obligated to pay or perform the Secured Obligations or agamsf any'
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" other security or guaranty for the Secured Obligations, in such order or manner as Beneficiary may

_ * eléct.. Except where prohibited by applicable law, the commencement of proceedings to enforce a
.~ patticular remedy shall not preclude the commencement of other proceedings to enforce a different

_ remedy.”

“ 4. ENTRY, After a default, Beneficiary, in person, by agent or by court appointed
reeewer, nay, enter, take possessron of, manage and operate all or any part of the Collateral, and may
also: ¢o any and all other things in connection with those actions that Beneficiary may consider
necessary and appropriate to protect the security of this Deed of Trust, including taking and possessing
all of Grantor's or- the then owner's books and records; entering into, enforcing, modifying, or canceling
Leases “omrsuch tetms and conditions as Beneficiary may consider proper; obtaining and evicting
tenants; fixing or-modifying Rents; collecting and receiving any payment of money owing to Grantor;
completing .any unfinished construction; and/or contracting for and making repairs and alterations.
Grantor hereby irrevocably. constitutes and appoints Beneficiary as its attorney-in-fact to perform such
acts and execute such documents as Beneficiary in its sole discretion may consider to be appropriate in
connection with” taking thesc measures. Although the foregoing power of attorney is effective
immediately, Ber{eﬁciary-'-'ShaI-l"ﬁot exercise the power until the occurrence of a default.

3. APPO]NTMENT OF RECEIVER. In the event of a default, Grantor consents to,
and Beneficiary, to the fullest extenit permitted by applicable law, shall be entitled, without notice, bond
or regard to the adequacy of the Collateral, to the appointment of a receiver for the Collateral. The
receiver shall have, in addmon to all the rights and powers customarily given to and exercised by a
receiver, all the rights and powers granted to Beneficiary by the Loan Documents. The receiver shall be
entitled to receive a reasonable fee Tor management of the Property. If Grantor is an occupant of the
Property, Beneficiary has the nght o requiré-Grantor to pay rent at fair market rates and the right to
remove Grantor from Property if Grantor faﬂs to pay rent.

6. SALE OF PROPERTY AFTER DEFAULT. Following a default and the
foreclosure of this Deed of Trust, either Judlclaﬂy or non-judicially, the Collateral may be sold
separately or as a whole, at the option of Beneﬁcmry In the event of a trustee's sale of the Collateral
pursuant to the power of sale granted herein, Beneficiary hereby assigns its security interest in the
personal property Collateral to the trustee: “Beneficiary may also realize on the personal property
Collateral in accordance with the remedies available to secured parties under the Uniform Commercial
Code or at law. In the event of a trustee's sale, Gra_\_ntor,-'*fc_lﬁd the holder of any subordinate liens or
security interest with actual or constructive notice ‘hergof, waive any equitable, statutory or other right
they may have to require marshaling of assets in connection w1th the exercises of any of the remedics
permitted by applicable law or provided herein, or to direct the order in which any of the Collateral will
be sold in the event of any sale under this Deed of Trust or foreclosure in the inverse order of
alienation. .

7. FORECLOSURE OF LESSEE'S RIGHTS-SUBORDINATION. Beneficiary shall
have the right, at its option, to foreclose this Deed of Trust subject to thié rights of any lessees of the
Property. Beneficiary's failure to foreclose against any lessee shall net be.asserted as a claim against
Beneficiary or as a defense against any claim by Beneficiary in any agtion or proceedmg Beneficiary at
any time may subordinate this Deed of Trust to any or all of the- Leases except that Beneficiary shall
retain its priority claim to any condemnation or insurance proceeds. . :

8. REPAIRS DURING REDEMPTION, In the event:of a judieiél foreclosure the
purchaser during any redemption period may make such repairs and alterations. 16 thie Property as may
be reasonably necessary for the proper operation, care, preservation, protectlon ‘and insuring of the
Property. Any sums so paid, together with interest from the date of the expendlture at'the rate provided
in the judgment, shall be added to the amount required to be paid for redemption’ of the Propeny

ARTICLE Vi

1. ADDITIONAL SECURITY DOCUMENTS. Grantor shall within fifteen (15} days
after request by Beneficiary execute and deliver any financing statement, renewal, affidavit, certificate,
continuation statement, or other document Beneficiary may request in order to perfect, preserve;.
continue, extend, or maintain security interests or liens granted herein to Beneficiary and the priority of. ;
such security interests or liens. Grantor shall pay all costs and expenses incurred by Beneﬁcw.ry m
connection with the preparation, execution, recording, filing, and refiling of any such document.-
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2. RECONVEYANCE AFTER PAYMENT. Upon written request of Beneficiary

N statmg that all obligations secured by this Deed of Trust have been paid, Trustee shall reconvey,
“" _-without warranty, the Collateral then subject to the lien of this Deed of Trust. Grantor shall pay any

: ~costs, trustee's fees and recording fees incurred in so reconveying the Property.

27 3. NONWAIVER OF TERMS AND CONDITIONS. Time is of the essence with
respect to'performance of the obligations under the Loan Documents. Beneficiary's failure to require
prompt ‘enforcement of any such obligation shall not constitute a waiver of the obligation or any
subsequent required performance of the obligation. No term or condition of this Deed of Trust or any
other Loan-Dotuménts may be waived, moditied or amended except by a written agreement signed by
Grantot and Beneficiary. Any waiver of any term or condition of the Loan Documents shall apply only
to the time.and occasion specified in the waiver and shall not constitute a waiver of the term or
condition at any subsequent time or occasion.

4. WAIVERS ‘BY GRANTOR. Without affecting any of Grantor's obligations under
the Loan Documents, __Grantor waives the following: (a) any right to require Beneficiary to proceed
against any specific party liable for sums due under the Loan Documents or to proceed against or
exhaust any specific security for sums due under the Loan Documents; (b) notice of new or additional
indebtedness of any Grantor_or any other party liable for sums due under the Loan Documents to
Beneficiary; (c} any defense ansmg out of Beneficiary entering into additional financing or other
arrangements with any Grantor or any other party liable for sums due under the Loan Documents and
any action taken by Beneficiary in‘comnection with any such financing or other arrangements or any
pending financing or other arrangements {d) any defense arising out of the absence, impairment, or loss
of any or all rights of recourse, reéimbursement, contribution or subrogation or any other rights or
remedies of Beneficiary against any Grantor-or any other party liable for sums due under the Loan
Documents or any Collateral; and. (&) any obligation of Beneficiary to see to the proper use and
application of any proceeds advanced' pursuant to the Loan Documents; and (f) any rights of set off or
recoupment against any sum secured hereur_lder and:payable by Grantor.

5. RIGHT OF SUBROGATION. Beneficiary is subrogated to the rights, whether legal
or equitable, of all beneficiaries, mortgagees, lienholders and owners directly or indirectly paid off or
satisfied in whole or in part by any proceeds advanced by Beneficiary under the Loan Documents,
regardless of whether such parties assigned or released of record their rights or liens upon payment.

6. JOINT AND SEVERAL LIABILITY If there is more than one Grantor of this
Deed of Trust, their obligations shall be joint and several '

7. STATEMENT OF AMOUNT OWI\IG Grantor within fifteen (15) days after
request by Beneficiary will furnish Beneficiary a written statement of:the amount due under the Loan
Documents, any offsets or defenses against the amount clalmed by Grantor and such other factual
matters as Beneficiary may reasonably request. :

8. BOOKS AND RECORDS; FINANCIAL STATEMENTS Grantor will keep and
maintain, at Grantor's address stated above, or such other place as Beneficiary may approve in writing,
accurate books and records of the operations of Grantor and of the Property; and copies of all leases,
contracts, agreements and other documents which affect the operation of. the ‘Property, subject to
examination and copying at any reasonable time by Beneficiary. Grantor shall deliver to Beneficiary,
for each Grantor, for each general partner of Grantor if Grantor is a partner_shlp, and for each guarantor
of the Secured Obligations, (i) within 90 days of each fiscal year end (or within 29:'&:1::1)?5 of Beneficiary's
request therefor if Grantor is in default) annual financial statements including a year-end balance sheet
and profit and loss statement, and (i1) within 30 days of filing same, a copy of the most: recent federal
income tax return and related schedules, in each case certified in a manner acceptable to Beneficiary as
true and correct. All financial statements shall be prepared in accordance with:generally accepted
accounting principles, consistently applied. In addition to the foregoing, Grantor shall-provide monthly
to Beneficiary a current statement of income and expenses for the Property and a statement of changes
in financial position with respect to the Property for the prior month. A

9. APPRAISALS. In the event of a default Beneficiary may obtain a current regulatory
conforming appraisal of the Collateral. In addition, appraisals may be commissioned by Beneficiary -
when required by laws and regulations which govern Beneficiary's lending practices. The tost of'all
such appraisals (and related internal review fees and costs) will be paid by Grantor within fifteeh (15},-’"
days afier request by Beneficiary. "
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10. EVASION OF PREPAYMENT FEE. If Grantor is in default, whether Beneficiary

_ haéuaécelerated the maturity of the indebtedness or not, any tender of payment sufficient to satisty all
.“sumns due under the Loan Documents made at any time prior to foreclosure sale shall constitute an
- _~evasion of the prepayment terms of the Note, if any, and shall be deemed a voluntary prepayment. Any

such payment to the extent permitted by law, shall include the additional payment required under the
prepayment fee provision in the Note, if any, or if at that time prepayment is not permitted, then such
payment, 10 the extent permitted by law, will include an additional payment of five percent (5%) of the
then prlnclpal balance

Rt PAYMENT OF NEW TAXES. If any federal, state or local law is passed subsequent
to the date of. this'Deed of Trust which requires Beneficiary to pay any tax because of this Deed of
Trust or the‘sums.due under the Loan Documents (excluding income taxes), then Grantor shall pay to
Beneficiary.on demand any such taxes if it is lawful for Grantor to pay them, or, in the alternative
Grantor may repay all'sums due under the Loan Documents plus any prepayment fee within thirty (30)
days of such demand. - If it’is not lawful for Grantor to pay such taxes, then at its option Beneficiary
may declare a default under the Loan Documents.

12, IN-HOUSIE COUNSEL FEES. Whenever Grantor is obligated to pay or reimburse
Beneficiary or Trustee for any attomeys fees, those fees shall include the allocated costs for services of
in-house counsel. : ;

13. NOTICES Any notlce given by Grantor, Trustee or Beneficiary shall be in writing
and shall be effective (1) on personal dehvery to the party receiving the notice or (2) on the third day
after deposit in the United States mail; postage prepaid with return receipt requested, addressed to the
party at the address set forth above (or such-other address as a party may specify by written notice given
pursuant to this paragraph), or “with' respect to the Grantor, to the address at which Beneficiary
customarily or last communicated with Grantor. With respect to any Grantor which is a partnership, the
giving of notice to the partnership at the: \_address herein for the partnership shall constitute the giving of
notice to each general partner of the partnership. .~

14. INDEMNIFICATION. “If Beneficiary is made a party defendant to any litigation
concerning this Deed of Trust or the Property-or any part thereof or interest therein, then Grantor shall
indemnify, defend, and hold Beneficiary harmless from all liability, loss, cost or damage by reason of
said litigation, including reasonable attorneys fees and expenses incurred by Beneficiary in any such
11t1gat1on whether or not any such litigation is prosecuted to Judgment Notwithstanding the foregoing,
in the event that any obligation of Grantor under this. paragraph is deemed to be substantially the same
as any obligation required of Grantor under a separate Certificate And Indemnity Agreement Regarding
Building Laws And Hazardous Substances, such obligation’ ‘shal] not be required hercunder nor secured
by this Deed of Trust and instead shall be required only as‘an unsecured obligation under the separate
Certificate And Indemnity Agreement Regarding Building Laws And Hazardous Substances

15. CONTROLLING DOCUMENT. In the event of a conﬂlct or inconsistency between
the terms and conditions of this Deed of Trust and the terms and condltlons of any other of the Loan
Documents (except for any separate assignment of the Rents and/or the Leases and any loan agreement
which shall prevail over this Deed of Trust), the terms and condltlons of: thls Deed of Trust shall
prevail. _ .

16.  INVALIDITY OF TERMS AND CONDITIONS. Ifany term,or condition of this
Deed of Trust is found to be invalid, the invalidity shall not affect any other terfn or condition of the
Deed of Trust and the Deed of Trust shall be construed as if not contammg the mvahd term or
condition. A

17. LEGISLATION AFFECTING BENEFICIARY'S RIGHTS ----- It enactment or
expiration of applicable laws has the effect of rendering any provision of the Note or this Deed of Trust
unenforceable according to its terms, Beneficiary, at its option, may require immediate payment in ful]
of all sums secured by this Deed of Trust and may invoke any remedies permitted herem : .

15. RULES OF CONSTRUCTION. This Deed of Trust shall be conétrﬁ_ed':sd that,.
whenever applicable, the use of the singular shall include the plural, the use of the plural shall include:
the singular, and the use of any gender shall be applicable to all genders and shall include corporations,
partnerships, limited partnerships, limited liability companies and other forms of entities. This Deed of -
Trust inures to the benefit of, and binds all parties named herein and their successors and a551gns The
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- headings to the various sections have been inserted for convenience of reference only and shall not be

used to construe this Deed of Trust.

IR ¢ APPLICABLE LAW. The Loan Documents shall be governed by and construed in
' accc:rdance with the laws of the State of Washington.

WASH]NGTO_N NOTICE: ORAL AGREEMENTS OR ORAL COMMITMENTS TO: (1)
LOAN MONEY, (2) TO EXTEND CREDIT, (3) MODIFY OR AMEND ANY TERMS OF THE
LOAN DOCUMENTS, (4) RELEASE ANY GUARANTOR, (5) FORBEAR FROM
ENFORCING REPAYMENT OF THE LOAN OR THE EXERCISE OF ANY REMEDY
UNDER -THE ‘LOAN DOCUMENTS, OR (§) MAKE ANY OTHER FINANCIAL
ACCOMMODATION PERTAINING TO THE LOAN ARE ALL UNENFORCEABLE UNDER
WASHINGTON LAW

GRANTOR:

LIGO CONSTRUCTION INC,,
a Washington corporation .-

By:

Shmff)ﬁun Hung
Its: President

Wel-Fang Lee Hunéj e
Its: Secretary

STATE OF WASHINGTON )

. } ss,
COUNTY OFJ_;;Z" %[’ )

I certify that I know or have satisfactory evidence that SHIN-CHUN HUNG is the person who
appeared before me, and said person acknowledged that he s1gned this instrument, on oath stated that he
was authorized to execute the instrument and: acknowledged it as the President of LIGO
CONSTRUCTION INC., a Washington corporation, to-be-the: free and voluntary act of such corporation

for the uses and purposes mentioned in the instrument.. <
‘ , %

(Prmt Notary Name)_ 5244 £ b ﬂ’ &
Notary Public in and for the State-of Washington
residing at_ &3 ihfsr g fis 2 4

My appointment explres/ A,

was authorized to execute the instrument and acknowledged it as the Secretary of LIGO
CONSTRUCTION INC., a Washington corporation, to be the free and voluntary act of such corporatlon
for the uses and purposes mentioned in the -

mnstrume
Sy T ke Ddlr)

(Prinit Notary Name) &5,

Notary Public in and for the taLe w ashington
residing at
My appointment expires —M -2/

O
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REQUEST FOR FULL RECONVEYANCE
To be used only when all obligations have been paid
under the Note and this Deed of Trust

TO:. ~TRUSTEE

- The undersigned is the legal owner and holder of the Note and all other indebtedness secured
by the within Deed:of Trust. Said Note, together with all other indebtedness secured by said Deed of
Trust, has been: fully'paid and satisfied; and you are hereby requested and directed, on payment to you
of any sums owing to you under the terms of said Deed of Trust, to cancel said Note above mentioned
and all other evidence of indebtedness secured by said Deed of Trust delivered to you herewith,
together with said Deed of Trust, and to reconvey, without warranty, to the parties designated by the
terms of said Deed of Trust, all the estate now held by you thereunder.

Dated

Mail recontveyance to:

o um
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SCHEDULE A

" “THIS SCHEDULE IS PART OF THE DEED OF TRUST DATED OCTOBER . 2007,

" “BETWEEN, LIGO CONSTRUCTION INC., A WASHINGTON CORPORATION, AS GRANTOR,
" FIRST AMERICAN TITLE INSURANCE COMPANY, AS TRUSTEE, AND CHINATRUST
BANK, (U:S.A.), A CALIFORNIA CHARTERED COMMERCIAL BANK, AS BENEFICIARY.

LEGAL DESCRIPTION

Units 7, 8, 9 and IO “ALPINE CREST CONDOMINIUM”, according to the Declaration thereof
recorded May 3, 2004, under Auditor’s File No. 20405030218, records of Skagit County, Washington,
and Survey Map and Plans Ihereof recorded under Auditor’s File No. 200405030217, records of Skagit

County, Washmgton
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