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POSSESSION AND USE A‘GREEMENT
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nécommommn RECORDING ONLY

This AGREEMENT is made and entered into by and between the State of Washington,
Department of Transportation, hereinafter referred to-as’ the "State”, and BARNEY
CHARLES SCOTT and RUBY LEE CLEAVE, Co-Personal Representatives of THE
ESTATE OF RUBY E. SCOTT, deceased, as to an un'd_ivided one half interest, and
BARNEY CHARLES SCOTT and RUBY LEE CLEAVE,; as Co-Trustees under the Will
of VIRGIL CLAIR SCOTT, deceased, under Skagit County Probate Cause No. 15007, as
to the remainder, hereinafter referred to as the "Owners™:

State Route 20, Fredonia to Pulver Rd. Vic.

WITNESSETH

WHEREAS, the State affirms that the Owners' real estate described hereln 1s requlred by
the State for immediate construction of a transportation project.

AND WHEREAS, the State affirms that any delay in its construction program 1s contrary -,
to the public interest; v
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- ’f.?possESSION AND USE AGREEMENT

AND WHEREAS, the State has made a firm and continuing offer to pay the amount of
ONE HUNDRED FOURTEEN THOUSAND and NO/100 ($114,000.00) DOLLARS for
the purchase of the following described real property situated in Skagit County, in the
State of Washi-nggon'_'::' __

o ---Fer legal description and additional conditions,
s_ee-“Exhi_b__it_A attached hereto and made a part hereof.

AND WHEREAS, th‘e_ 'prefs’i,re_quire additional time to evaluate said offer and/or to
resolve any questions concerning just compensation;

NOW THEREFORE, for and in 'cen'sideration of the payment of said offer, the Owners
hereby grant to the State a right to possess ‘and use the above described real estate and the
- parties further agree that: ' -

1.  The real estate is necessai'y-for a public'use of the State of Washington.

2. The State will issue a warrant in' paymenf to the Owners of the amount of the
offer stated above, subject only-to deductlon of the value of interests of
others therein. S

3.  Execution of this agreement by the underSLgned partics shall not prejudice
such parties' rights to subsequent adjudication- of just compensation pursuant
to state law, and neither shall this agreement, nor the basis therefore, be
construed as an admission of fair market value or jllSt compensatlon by any
of the parties named herein. ;

4.  If it becomes necessary for the State to institute condemnat10n proceedmgs
the Owners have no objection to the State entering an Order ~Adjudicating
Public Use, as provided by RCW 8.04.070, and agree that this: mstrument
shall be treated as having the same legal effect as an Order for Immed1ate
Possession provided by RCW 8.04.090, et seq., which, by this reference are:
incorporated herein as if fully set forth. s R
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- POSSESSION AND USE AGREEMENT

5. . The date of valuation for the determination of just compensation shall be
" ¢ the date that this agreement is accepted and approved by the Department's
" Director of Real Estate Services.

6. The Owners hereby waive the requirement of a written notice to move, as
) pr_"o_vided_ by RCW 8.26.180, and will surrender possession of the above
-described real estate to the State not later than date of receipt of payment.

Also, the OWnefs 'r_eéu_'es_gt the Assessor and Treasurer of said County to set over to
the remainder of the hereinafter described TRACT "X", the lien of all unpaid taxes, if
any, affecting the real estate he'rein conveyed, as provided for by RCW 84.60.070.

It is understood and agreed that delivery of this agreement is hereby tendered and
that the terms and obligations hereof shall not become binding upon the State of
Washington unless and until accepted and ‘approved hereon in writing for the State of
Washington, Department of Transportatlon by the Director of Real Estate Services.

pater_ Loecpaen /T, 2007

THE ESTATE of RUBY E. SCOTT, deceased o

%(//77—\

ARNEY CHARLES SCOTT, Co-Personal Representatlve

RUBY LEE CLEAVE, Co-Personal Representative

THE TRUST of VIRGIL CLAIR SCOTT, deceased,

under will filed in Skagit County Proffate Cause No. 15007

BARNEY CHAKLES SCOTT, Co-Trustee

RUB[Y LE];/CLEAVE, Co-Trustee
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e "=::-:'-BOS$ESSION AND USE AGREEMENT

Accepted and Approved

STATE OF WASHINGTON,

Departmept of Transportation
By: V,j?/c

‘Geralll L. Gallinger
Director, Real Estate™Services

Date: ,ﬁ{/ /’7 M?

p°—
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. POSSESSION AND USE AGREEMENT

STATE OF WASHINGTON )

e 1SS,
County of _ SKAGTT )
On this -/ 2 .}w-day of  Aucast , 2007, before me personally

appeared BARNEY CHARLES SCOTT, to me known to be a Co-Personal
Representative of THE ESTATE of RUBY E. SCOTT, deceased described in and who
executed the foregoing instrument, and acknowledged that in that capacity as a Co-
Personal Representative signed the same as the Estate's free and voluntary act and deed,
for the uses and purposes therein mentioned.

GIVEN under my h':a;l.l_d:..and-qfﬂé-ial scal the day and year last above written.

oA
™ L

prsliG
4570

Notary (print name) - &€z DIrsed

g Notary Publi¢ gn' 'aﬂd'l__’or the State of Washington,
A residing at._- Bueepui o

4 My Appointmerit expires ._£/"/S ~/c

resotoms IDEANNUINENE
2007101501 -
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" POSSESSION AND USE AGREEMENT

STATE OF WASHINGTON )

PSS,
County of Sf“ﬁﬂbﬁ_ - )
On this /7™ .da'y of _ AuciusT , 2007, before me personally

appeared RUBY LEE- CLEAVE to me known to be a Co Personal Representative of
THE ESTATE of RUBY E. SCOTT, deceased described in and who executed the
foregoing instrument; “and acknowledged that in that capacity as a Co-Personal
Representative signed the same as the Estate's free and voluntary act and deed, for the
uses and purposes therein men'_cl_onad_____: :

GIVEN under my hand a.ndofﬁc1al $eal the day and year last above written.

Notary (print name) - £LELZ. DIKSTRA
Notary Public in and for the State of Washington,
residing at __ Suguine on

My Appointment expires - //~4S -/

rtctop zmmgwwmmgmwm

Skagit County Auditor
10/1 5/2007 Page

6 of  1011:32am




' POSSESSION AND USE AGREEMENT

ST ATE OF WASHINGTON )
I ss.
County of Smc )
On thls / 7 “day of HMO»!ST" , 2007, before me personally

appeared BARNE_Y CHARLES SCOTT, to me known to be a Co-Trustee of THE
TRUST of VIRGIL CLAIR SCOTT, deceased described in and who executed the
foregoing instrument; and. acknowledged that in that capacity as a Co-Trustee signed the
same as the Trust's’ free and- Voluntary act and deed, for the uses and purposes therein
mentioned.

GIVEN under my handandofﬂ01al seal the day and year last above written.

Notary (print nvame) Fere. DRSS A
Notary Public in’ and for the State of Washington,
residing at _ e L bie ions

My Appointment expires _ ¢/~ /S /¢
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":.T-P_OSSESSION AND USE AGREEMENT

STAT E OF WASHIN GTON )

; ss.
County of S KACEY )
On th15 f 77' V7 dayof Aubou i , 2007, before me personally

appeared RUBY LEE CLEAVE to me known to be a Co—Trustee of THE TRUST of
VIRGIL CLAIR SCOTT, deceased described in and who executed the foregoing
instrument, and acknowle_dged that in that capacity as a Co-Trustee signed the same as the
Trust's free and voluntary act and deed, for the uses and purposes therein mentioned.

GIVEN under;"m'j'r hand @hd official seal the day and year last above written.

f,?%

Notary (print name) £Rrz. Duyksesy

Notary Public in and for the State of Washington,
residing at S LLdvG RS

My Appomtment explres []-085-70

racsorions RAATRN -
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' POSSESSION AND USE AGREEMENT

<N EXHIBIT A
TO BE ACQUIRED IN FEE:

All that "ﬁo'rti:o__n of the hereinafter described TRACT "X" lying northwesterly of a line
drawn 165.00-feet southeasterly of and parallel with the SR 20 line survey of SR 20,
Fredonia to Pulver. Rd Vic

TO BE ACQUIRED IN TEMPORARY EASEMENT:

Purpose: : Drlveway reconnection
Termination Date: Decemb_e__r 31,2012

All that portton of the "h‘efff_:in_aftéi' described TRACT "X" lying within a tract of land
beginning at a point opposite Highway Engineer's Station (hereinafter referred to as HES)
635+45 on the SR 20 line survey of SR 20, Fredonia to Pulver Rd. Vic. and 165 feet
southeasterly therefrom; thence northeasterly parallel with said line survey to a point
opposite HES 635+75 thereon; thence southeasterly to a point opposite said HES 635+75
and 188 feet southeasterly therefrom; thence southwesterly parallel with said line survey
to a point opposite HES 635+45 thereon; thence northwesterly to the point of beginning.

TRACT "X
Parce! A:

That portion of the west half of the northeast quarter of Section 11, Township 34 North,
Range 3 East, W.M., in Skagit County, Washington, lying southerly of the right-of-way
conveyed to the Seattle & Northern Railway Compaity by Deed rtecorded January 10,
1890 in Volume 9 of Deeds, page 283 and lying westerly of'the centerlme of the right-of-
way appropriated for Drainage District No. 19 in Skagit-County Superior Court Cause
No. 8889 on December 4, 1922; EXCEPT the south 1097.3 feet thereof; ALSO EXCEPT
the right-of-way conveyed to Skagit County for road purposes by Deed recordcd July 3,
1941 under Auditor's File No. 341316. L

Parcel B:

The southeast quarter of the northwest quarter and that portion of the northeast quarter of
the northwest guarter lying southerly of the right-of-way conveyed to the Seattle &
Northern Railway Company by Deed recorded January 10, 1890 in Volume 9 of Deeds, .
page 319, all in Section 11, Township 34 North, Range 3 East, W.M., in Skagit _'Cou_ntj;rf,E

. o IR m
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- _POSSESSION AND USE AGREEMENT

Washi}igfq}i', EXCEPT the right-of-way conveyed to Skagit County for road purposes by
Deed recorded July 3, 1941 under Auditor's File No. 341317.

ALSO, the Grantors herein convey and grant to the State of Washington all rights of
ingress-and egfess (including all existing, future or potential easements of access, light,
view and air) to, from and between State Route 20, Fredonia to Pulver Rd. Vic. and the
remainder of said TRA‘CT "X".

EXCEPT that the . State shall construct on its right of way a Type "B" off and on
approach, not to exceed 50 féet'in width, for those uses necessary to the normal operation
of a farm but not for retail ma_r_ketmg, on the southeasterly side, at or near HES 635+62,
as shown on Sheet 11 of 23 Sheets of the hereinafter mentioned map of definite location,
and to which off and on approach, only the Grantors, their heirs successors or assigns,
reserve a right of reasonable access. for that purpose only, which approach shall be
maintained between the right.of way line and the shoulder line of said highway by the
Grantors, their heirs successors or asmgns Traffic using this approach will be limited to
right in/right out movements. :

The lands herein described contain an area of 212 633 square feet, more or less, as to fee
simple and 711 square feet, more or less, as to temporary easement, specific details
concerning all of which are to be found in that certain map of definite location now of
record and on file in the office of the Secretary of Transportatlon at Olympia, and bearing
date of approval June 3, 2003, revised April 19, 2007.. -

Grantorp Iphtials
/

\WV
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