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DEED OF TRUST

DATE: July 5, 200-'_1""'

Reference # (if appllcable) 126425 SAS Additional on page
Grantor(s):
1. WESTWARD CONSTRUCTION LLC

Grantee{s}
1. BUSINESS BANK .
2. LAND TITLE COMPANY:; Trustee

Legal Description: LOTS 1 & 2, BLI( 7@2 NORTHERN PACIFIC ADD. TO ANAC.
. Additional on page 2

Assessor's Tax Parcel ID#: 3809—702—602_—0006

MAXIMUM LIEN. The lien of this Deed of Trust shall not exceed at any one time $15,000.00.

THIS DEED OF TRUST is dated July 5, 2007, among WESTWARD CONSTRUCTION, LLC; A
Washington Limited Liability Company (" Grantor™}; BUSINESS BANK ., whose mailing address is
BURLINGTON BRANCH, 1854 S0 BURLINGTON BLVD BURLINGTON WA 98233 (referred to
helow sametimes as "Lender” and sometimes as Beneﬁc:ary ), and LAND TITLE COMPANY,
whose mailing address is PO BOX 445, BURLINGTON WA 98233 {referred to below as
"Trustee"). :

THIS DEED OF TRUST CORRECTS AND REPLACES THAT DEED OF TRUST. RECORDED
JULY 6, 2007 UNDER AUDITOR FILE NUMBER 200707060058. .
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DEED OF TRUST
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CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustee in trust with power of sale, right
of entry and possessnon and for the benefit of Lender as Beneficiary, all of Grantar's right, title, and interest in and to
the followmg described real property, together with all existing or subsequently erected or affixed buildings,
mprovements ang hxtures all easements, rights of way, and appurtenances; all water, water rights and ditch rights
{including stock-in wtilities with ditch or irrigation rights}; and ail other rights, rovalties, and proﬁts relating to the real
property, mqludmg without. limitatien all minerals, oil, gas, geothermal and similar matters, {the "Real Property")

located in-SKAGIT County, State of Washington:

LOTS 1 AND:'z--’BLOCK 702, "NORTHERN PACIFIC ADDITION TO ANACORTES," AS PER
PLAT RECORDED. IN. VOLUME 2 OF PLATS, PAGE 9, RECORDS OF SKAGIT COUNTY,
WASHINGTON. -

SITUATE IN THE CITY OF ANACOHTES COUNTY OF SKAGIT, STATE OF WASHINGTON

The Real Property .or. |ts address is commonly known as 1208 GEORGIA STREET,
ANACORTES., WA~ 98221 i The Real Property tax identification number is
3809-702-002-0006. ~

Grantor hereby assigns as Sec}-_pri.ty to Lehdér,‘.,a}l of Grantor's right, title, and interest in and to all leases, Rents, and
profits of the Property. This assignment is‘recorded in accordance with RCW 65.08.070; the lien created by this
assignment is intended to be speeific,. perfected and choate upon the recording of this Deed of Trust. Lender grants to
Grantor a license 1o coliect the Rents-~and’ profits, which license may be revoked at Lender's option and shall be
automatically revoked upon acceleratton of ail or nart: of the Indebtedness.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE 'tA} PAYMENT OF THE INDEBTEDNESS AND (B} PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THE MOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS
DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFCRMANCE. Except as _:.bthérwj_sé'pmvided in this Deed of Trust, Grantor shall pay to Lender all
amounts secured by this Deed of Trust as they become due, and shall strictly and in a timely manner perform all of
Grantor's obligations under the Nate, this Deed of Trust, and the Related Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the
Eroperty shall be governed by the follawing prowsmns

Possession and Use. Until the aoccurrence of an Event of Default Grantor may {1} remain in possession and
control of the Property; {2) use, operate or manage the_Proper_tyt and (3) callect the Rents from the Property
{this privilege is a license frem Lender to Grantor automatically revoked upon default). The following provisions
relate to the use of the Property or 1o other hmutatuons on: the Propert\,r The Real Property is not used principally
for agricultural purposes. ' :

Duty to Maintain. Grantoer shall maintain the Propertv ln tenantable condltlon and promptly perform ali repalrs
replacements, and maintenance necessary t¢ preserve its valug, .

Nuisance, Waste. Grantor shall not cause, conduct or permit; 'any‘ nuisanée nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property.: Without limiting the generality of the
faregoing, Grantor will not remove, or grant to any other party the right to, femove, any timber, minerals {including
oil and gas}, coal, clay, scoria, soil, gravel or rock products without Lender s prlor written consent.

Remaval of improvements. Grantor shall not demolish or remoye any:”’ Improvements from the Real Property
without Lender’s prior written consent. As a condition to the removal of Jany-Improvements, Lender may require
Grantor to make arrangements satisfactary to Lender to replace such Impmvements Wsth Improvements of at least
eqgual value. H

Lender’s Right to Enter. Lender and Lender's agents and representative‘s Fnay enter. ‘Upon the Real Property at alt
reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of Grantor's
compliance with the terms and canditions of this Deed of Trust. o

Compliance with Governmental Requirements. Grantor shall promptly com’bl\.&i and shall promptly cause
compliance by all agents, tenants or other persons or entities of every naturg v‘i’ihatsoe__\.fér who rent, lease or
otherwise use or occupy the Property in any manner, with all laws, ordinances, ‘and regulations, pow ar hereafter
in effect, of all governmental authorities applicable to the use or occupancy of-the Propérty,~including without
fimitation, the Americans With Disabilities Act. Grantor may contest in good faith.any such law; ordinance, or
regulation and withheld compliance during any praceeding, including appropriate appeals,.$0. Iﬂng as Grantar has
notified Lender in writing prior to doing so and so lang as, in Lender's sole opinion,lender's interests in the
Praperty are not jeopardized. Lender may require Grantor to post adequate security or:g- surety bond reasonably
satisfactory to Lender, to protect Lender's interest.

Duty to Protect, Grantor agrees neither to abandon or leave unattended the Praperty. Grantor shaH do ali- other
acts, in addition to those acts set forth above in this section, which from the character and usg of the Proparty are
reasonably necessary to protect and preserve the Proparty.

Construction Loan. If some or all of the proceeds of the loan creating the Indebtedness are 1o he used 16 cnnstruct

or complete construction of any Improvements on the Property, the Improvements shali be completed no Iater thanh._
the maturity date of the Note (or such earlier date as Lender may reasonably establish) and Grantor shall pay in fulf %
ail costs and expensas in connection with the work. lLender will disburse loan proceeds under such'.terms. ancl.
conditions as Lender may deem reasanably necessary to insure that the interest created by this Deed of Trust's ]
have priority over all possible liens, including those of material suppliers and workmen. Lender may require; amdnrg: .
other things, that disbhursement requests be supported by receipted bills, expense affidavits, waivers.of Iaens,'
canstruction progress reports, and such other documentaticn as Lender may reasonably request. ; i

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, [A) declare immediately due and payabfe -ﬂu__,----'"
sumns secured by this Deed of Trust or (B) increase the interest rate provided for in the Note or other docurgedt
evidencing the Indebtedness and impose such other conditions as Lender deems appropriate, upon the sale or transfer,

without Lender's prier written consent, of all or any part of the Real Preperty, or any interest in the Real Property., A )

MRENANRAI
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fgale or tr 'r'r\;.fer'i .means the conveyance of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial ar ‘equitable; whether voluntary ar involuntary; whether by outright sale, deed, installment sale contract,
land contract cantract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by
sale, assrgnment ar transfer of any beneficial interest in or to any land trust holdrng title to the Real Property, or by any
other methad “of s conveyance of an interest in the Real Property. If any Grantor is a corporation, partnership or limited
liabifity ‘eompany, transfer also includes any change in ownership of more than twenty-five percent {25%) of the voting
stock, partnership interasts ar limited liability company interests, as the case may be, of such Grantor. However, this
opticn shall nGt' be exerciged by Lender if such exercise is prohibited by federal law or by Washington law.

TAXES AND-LIENS. The foliowmg pravisions relating to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantop ‘shall pay 'when due (and in all events prior to delinquency) all taxes, special taxes, assessments,
charges (mc:ludmg watar and ‘sewer), fines and |mposmons levied against or on account of the Property, and shall
pay when due“alk claims for Wvork done on or for services rendered or material furnished to the Property. Grantor
shall maintain the Property freé of all liens having priority over or equal to the interest af Lender under this Deed of
Trust, except for the lien, of_taxes and assessments not due, except for the Existing Indebtedness refarred to
below, and except as atherwise provided in this Deed of Trust.

Right to Contest. Granter may \_r_\ri,thhb-ld payment of any tax, assessment, or claim in connection with a good faith
dispute over the obiigation fo pay, so.long as Lender's interest in the Property is not jeopardized. If alien arises or
is filed as a result of nonpayment, Grantoar shail within fifteen {15} days after the lien arises or, if a lien is filed,
within fifteen (15} days after Grantof has notice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lendér cash or a‘suffi¢ient corporate surety band or other security satisfactory to Lender in an
amount sufficient to drscharge the lien pfus.<any casts and attorneys’ fees, or other charges that could accrue as a
result of a foreclosure or sale-under’ the lien. In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcnment against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furmshed |n the-tontest proceedings.

Evidence of Payment. Grantor shall upon demand ‘furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize’ the approprlate governmental official to deliver to Lender at any time a written
statement of the taxes and assessments agai nst the Property

Notice of Construction. Grantor shall notn‘y Lender at least fifteen {15) days before any work is commenced, any
sarvices are furnished, or any materials are. supphed to the Property, if any mechanic's lien, materialmen’s lien, or
other lien could be asserted an account of the  wetl, services, or materials. Grantor will upan reguest of Lender
furnish to Lender advance assurances satrsfactory to Lender that Grantor can and will pay the cost of such
improvemenis.

PROPERTY DAMAGE INSURANCE. The following prowsrons reiatrng to insuring the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and ma_i_ri“tain"‘;‘;_olipies of fire insurance with standard extended
coverage endorsements on a replacement basis for the ftjll=_inéurablé‘--_vaiue covering all Improvements on the Real
Property in an amount sufficient to aveid application.of afy coinsurance clause, and with a standard mortgagee
clause in favor of Lender. Grantor shall also procure arid imaintain-cofmprehensive general liability insurance in such
coverage amounts as Lender may reguest with Truste& and Lender being named as additional insureds in such
liahility insurance policies. Additionally, Grantor shall rnalntaln stch-&ther. insurance, including but not limited to
hazard, business interruption, and boiler insurance, as Lender may’ ‘reasonably reqguire. Policies shall be written in
form, amounts, coverages and basis reascnably acceptable toflefder and issued by a company or companies
reasonably acceptable to Lender. Grantor, upon request of Lepder, will déliver to Lender from time to time the
policies or certificates of insurance in form satisfactory to Lendér, including sfipulations that coveragas will not be
cancelled or diminished without at least thirty (30} days prior writtén notite fo Lender. Each insurance policy also
shall include an endorsement providing that coverage in favor of Lender wilk notbeg: |mpa|red in any way by any act,
omission or default of Grantor or any other person. Should the Real*Property be ipcated in an area designated by
the Director of the Federal Emergency Management Agency as a speciél ﬂood hazard area, Grantar agrees to
obtain and maintain Fedaral Flood Insurance, if available, within 45 days after notice ds given by Lender that the
Property is located in a special flaod hazard area, far the full unpaid principal balance of the loan and any prior liens
on the property securing the loan, up to the maximum policy limits set under-the NationajFlood Insurance Program,
or as otherwise Tequired by Lender, and to maintain such insurance for the’terrfi of the foan’

Application of Proceeds. Grantor shall promptly notify Lender of any lass or damagé tg the Property. Lender may
make proof of loss if Grantor fails to do so within fifteen (15) days of the cagualty. Whether or not Lender’s
security is impaired, Lender may, at Lender's election, receive and retain the proteeds of any jnsurance and apply
the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, or. the restoration
and repair of the Property. If Lender elects to apply the proceeds to restoration and répair; Gremtor shall repair or
replace the damaged or destroyed Improvements in a manner satisfactory to “bender. . Lendér shall, upon
satisfactory proef of such expenditure, pay or reimburse Grantor frem the proceeds for-the regsenable cost of
repair or restoration if Grantor is not in default under this Deed of Trust. Any proceeds ‘which have. not been
disbursed within 180 days after their receipt and which Lender has not committed to thé repair. 'or restoratlon of
the Property shall be used first to pay any amount owing to Lender under this Deed of Trust, then-te pay accrusd
interest, and the remainder, If any, shall he applied to the principal balance of the Indebtedness. ~If Lendef holds
any proceeds after payment in full of the Indebtedness, such proceeds shall be paid without |nterest to Grant{a; as
Grantor's interests may appear. :

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness de_s‘éri_b’é'd below :is

in effect, cempliance with the insurance provisions contained in the instrument evidencing Such® Existifig
indebtedness shall constitute compliance with the insurance provisions under this Deed of Trusty, to the £xtent”
compliance with the terms of this Deed of Trust would constitute a duplrcatron of insurance requrrement If any__
proceeds from the insurance become payable on loss, the provisions in this Deed of Trust for division Of procee s 7
shall apply only to that pertion of the proceeds not payable to the holder of the Existing Indebtedness. ’ 3

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall furnrsh'
to Lender a report on sach existing palicy of insurance showing: (1) the name of the insurer; (2} the riskgs
insured; {3) the amount of the policy; {4} the property insured, the then current replacement value of such__,--'-‘
praperty, and the manner of determining that value; and (5) the expiration date of the policy. Grantor shall, upon
request of Lender, have an independent appraiser satisfactory to Lender determine the cash vaiue replacement cost

of the Property.
|
WA
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LENDER'S EXPENDITURES. If any action or proceading is commenced that would materially atfect Lender's interest in
the Property or if Grantor fails to comply with any provision of this Deed of Trust or any Related Documents, including
but Aot limited to Grantor's failure to comply with any obligation to maintain Existing Indebtedness in goad standing as
required below, or to.discharge or pay when due any amounts Grantor is required to discharge or pay under this Deed
of Trust of any-Helated ‘Documents, Lender on Grantor's behalf may {but shall not he obtigated ta} take any action that
Lender deemis approprrate including but not limited to discharging or paying all taxes, liens, security interests,
encumbrances“and’.other “claims, at any time levied or placed on the Property and paying all costs for insuring,
maintaining. and: preservmg the Property. All such expenditures incurred or paid by Lender for such purposes wiil then
bear interest-at the rate charged under the Note from the date incurred ar paid by Lender ta the date of repayment by
Grantor. All such expenses will beceme a part of the Indebtedness and, at Lender’s aption, will {A} be payable an
demand; (B} be added to the balance of the Note and be apportioned amoeng and be payable with any installment
payments to becormne-due during either (1} the term of any applicable insurance policy; or (2) the remaining term of
the Note; or {C) be treated as a balloon payment which will be due and payable at the Note's maturity. The Deed of
Trust also will secure payment of- these amounts. Such right shall be in addition to all other rights and remedies to
which Lender may be entitled upen Défault.

WARRANTY; DEFENSE OF T!TLE The followmg provisions relating to ownership of the Property are a part of this Deed
of Trust: ;

Title. Grantor warrants that:.--(a) Grentor holds good and marketable title of record to the Property in fee simple,
free and clear of all liens:and encumbrances other than those set forth in the Real Property description or in the
Existing Indebtedness section below 0r:in any title insurance policy, title report, or final title opinion issued in favor
of, and accepted by, Lender:in connection “with this Deed of Trust, and {b} Grantor has the full right, power, and
authority to execute and delwer thJs Deed of Trust to Lender.

Defense of Title. Subiject to the exceptlon in the paragraph above, Grantor warrants and will forever defend the
title to the Property against the ldwful claims_ofall persons. In the event any action or progeeding is commenced
that questions Grantor's title or the’ interest of Trustee or Lender under this Deed of Trust, Grantor shall defend the
action at Grantor's expense. Grantor'may. be ‘the’ nominal party in such proceeding, but Lender shalf be entitled to
participate in the proceeding and to.be represented in the proceeding by counsel of Lender's own choice, and
Grantor will deliver, or cause tc be delwered to Lender such instruments as Lender may request from time to time
to permit such participation. : :

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all
existing applicable laws, crdinances, and regulatlons of governmental authorities.

Survival of Representations and Warranties.: All representations, warranties, and agreements made by Grantor in
this Deed of Trust shall survive the execution‘arid delivery of this Deed of Trust, shall be continuing in nature, and
shall remain in full force and effect until such timeas Grantor's indebtedness shall be paid in full,

EXISTING INDEBTEDNESS. The following provisions Eencerning Exi‘s:t‘ing indebtedness are a part of this Deed of Trust:

Existing Lien. The lien of this Deed of Trust securing.the-Indebtedness may be secondary and inferior to an
existing fien. Grantor expressly covenants and agrees_to pay, or see;to the payment of, the Existing Indebtedness
and to prevent any default on such indebtedness, any default under the instruments evidencing such indebtedness,
or any default under any security documents for such |ndebtedness

No Modification. Grantor shall not enter into any agreement Wlth Aheé holder of any mortgage, deed of trust, or
other security agreement which has priarity over this Deed of Trust-by. which that agreement is modified,
amended, extended, or renewed without the prior written consent’ of Lender. Grantor shall neither request nor
accept-any future advances under any such security agreemant Wlthout the prror written cansent of Lender.

CONDEMNATION. The following provisions relating to condemnation’ proceedlngs are a part of this Deed of Trust:

Proceedings. If any proceeding in condemnation is filed, Grantor shall-‘premiptly. notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defénd the action and obtain the award. Grantar
may be the nominal party in such proceeding, but Lender shall be entitled fo participaté. in the proceeding and 1o be
represented in the proceeding by counsel of its own choice all at Grantor’s expense, and Grantor will deliver or
cause to be delivered to Lender such mstruments and documentation as may be requested by Lender from time to
time to permit such participation. :

Application of Net Proceeds. If ali or any part of the Property is Condemned by emlnent domaln proceedings or by
any proceeding or purchase in lieu of condemnation, Lender may at its election require. that all ar any portion of the
net proceeds of the award be applied to the Indebtedness or the repair or restdratian of the Property. The net
proceeds of the award shall mean the award after payment of all reasonable costs expenses and attorneys fees
incurred by Trustee or Lender in connection with the condemnation. .

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The followmg prowsmns relating
to governmental taxes, fees and charges are a part of this Deed of Trust:

Current Taxes, Fees and Charges. Upon reguest by Lender, Grantor shall execute such” documents in“addition to
this Deed of Trust and take whatever other action is requested by Lender to perfect and: contmue Lender s lian on
the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together with all expenses
incurred in recording, perfecting or continuing this Deed of Trust, including without i|m1tat|on aI! taxes fees
documentary stamps, and other charges for recording or registering this Deed of Trust.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon thls type :of
Deed of Trust or upon all or any part of the Indebtedness secured by this Deed of Trust: (2) a'specific tax on
Grantor which Grantor is authorized or required te deduct from payments on the Indebtedness securéd by'this type
of Deed of Trust; {3} a tax on this type of Deed of Trust chargeable against the Lender or the halder:of the Notey
and (4) a specific tax on all ar any portion of the Indsbtedness or on payments of principal and interest made#b
Grantor. s

Subsequent Taxes, If any tax tc which this section applies is enacted subsequent to the date of this“Dedd of

Trust, this event shall have the same effect as an Event of Default, and Lender may exercise any or ‘all of itg -

available remedies for an Event of Default as provided below unless Grantor either (1) pays the tax beforg it

becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section and deposits wfth__,--"m

Lender cash or a sufficient corporate surety hond or other security satisfactory to Lender. :
SECURITY AGREEMENT; FINANCING STATEMENTS. The followrng provisions relating to this Deed of Trust as a
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" Secu ty' Agreement This instrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commaercial Code
as amended from time to time.

Secunty interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect
ahd cantipue Lender s security interest in the Rents and Personal Property. In addition to recording this Deed of
Trut i ‘the real” eroperty records, Lender may, at any time and without further authorization from Grantor, file
executed___coynterparts, copies or reproductions of this Daed of Trust as a financing statement. Grantor shall
reimbur_s‘ex__l__-en-dé-r_for-:a-i-l expenses incurred in perfecting or continuing this security interest. Upan default, Grantor
shall nat-remove, sever-or detach the Personal Propertv from the Praperty. Upon default, Grantor shall assembie
any Personal Property not:affixed to the Property in a manner and at a place reasonably convenient to Grantor and
Lendear and make it ava:lable to Lender within three {3} days after receipt of written demand from Lender to the
extent permltted by apphcab[e law.

Addresses, The rnalElng addresses of Grantor {debtor) and Lender (secured party) from which information
concerning the security:interest grantad by this Dead of Trust may be obtained {each as required by the Uniform
Commercial Code) are as etated on the first page of this Deed of Trust.

FURTHER ASSURANCES: ATTORNEY {N-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this. Deed af Trust

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause to be riade, exetuted or delivered, 1o Lender or to Lender's designes, and when requested by
Lender, cause to be filed, récorded, refiled, or rerecorded, as the case may be, at such times and in such offices
and places as Lender may deem approprrate any and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements cont:nuatmn statements, instruments of further assurance, certificates, and
other documents as may, in the sole opifhion of Lender, be necessary or desirable in order to effectuate, complete,
perfect, continue, or preserve Ay . # Grantar’s-gbligations under the Note, this Deed of Trust, and the Related
Documents, and (2} the liens end securlty |nterests created by this Deed of Trust on the Property, whether now
owned or hereafter acquired by Gratitor, Unless prohibited by law or Lender agrees to the contrary in writing,
Grantor shalf reimburse Lender for all Gosts and expenses incurred in connection with the matters referred to in this
paragraph. .

Attorney-in-Fact. if Grantor fails to do any of the tﬁings referred to in the preceding paragraph, Lender may do so
for and in the name of Grantor and at Grantor's. expense. For such purposes, Grantor hereby irrevecably appoints
Lender as Grantor's attorney-in-fact for the purposé of making, executing, delivering, filing, recarding, and doing all
other things as may be necessary or desueble, in Lender's sole opinion, to accomplish the matters referred to in
the preceding paragraph. .

FULL PERFORMARNCE. |If Grantor pays all the Ind-ebt__edness when, due, and otherwise performs all the obligations
impased upan Grantor under this Deed of Trust, ‘Lender shall exécute and deliver to Trustes a request for full
reconveyance and shall execute and deliver to Grantor suitable statements of termination of any financing statement on
file evidencing Lender's security interest in the Rents and the Pérsenal® Property Any reconveyance fee shall be paid by
Grantor, if permitted by applicable law. The grantee in any recenveyance may be described as the "person or persons
legally entitled thereto”, and the recitals in the reconveyange:, of any matters or facts shall be conclusive proof of the
truthfulness of any such matters or facts. 8 :

EVENTS OF DEFAULT. Each of the fcllowing, at Lender's optlen sha[l constltute an Event of Default under this Deed
of Trust:

Payment Default. Grantor fails to make any payment when due __un_,c!er the In:debtedness.

Other Defaults. Grantor fails to comply with or to perform any other‘_.t'errn, obligation, covenant or candition
contained in this Deed of Trust or in any of the Related Documents or“ta.comply with or to perform any term,
obligation, cavenant or condition contained in any other agreement: between Lender and Grantor.

Comphance Default. Failure to comply with any other term, obllgatlon, covenant o1 condltlon contained in this
Deed of Trust, the Note or in any of the Related Documents. 3 .

Default on Other Payments. Failure of Grantor within the time required by thls Deed of Trust to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or. to effect distharge of any lien.

Default in Favor of Third Parties. Should Grantor default under any loan, éxtension of credit, security agreement,
purchase or sales agreement, or any other agregment, in favor of any other craditar oF person that may materially
affect any of Grantor's property or Grantor's ability to repay the fndebtedness or perform their respective
obligations under this Deed of Trust or any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnlshed 1o Lender --by Grantor or on
Grantor's behalf under this Deed of Trust or the Related Dacuments is false or misleading in any materlal respect,
gither now or at the time made or furnished or bacomes false or misleading at any time thereafter. .

Defective Collateralization. This Deed of Trust or any of the Related Documents ceas‘és to:be’ in_ full-force and
effect lincluding failure of any collateral document to create a valid and perfected sec:unty intgrest or, ||en) at any
time and for any reason. . :

Death or Insolvency. The dissolution of Grantor's (regardless of whether election to ci‘)ntin-Ue,.-i"s‘ rnadei’,u any
member withdraws from the limited liability company, or any other termination of Grantor’s exigtence as.4 g"t)ing
business or the death of any member, the inselvency of Grantor, the appointment of a receiver for any part:of
Grantor's property, any assignment for the banefit of creditors, any type of creditor workout ey the
commencement of any proceeding under any bankruptcy or insolvency taws by or against Grantor.- 5,

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whethe"r_ bv judic_;_ia’l E
proceeding, self-help, repossession ar any other method, by any creditor of Grantor or by any governmiertial agency’
against any property securing the Indebtedness. This includes a garnishment of any of Grantor's”aceounts, :
including deposit accounts, with Lender. However, this Event of Default shall not appiy if there is a good: faith.f' :
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the creditor or fotfeiture
proceading and if Grantor gives Lender written notice of the creditor or forfeiture proceeding and deposits with™
Lendar monies or a surety bond far the creditor or forfeiture proceeding, in an amount determined by Lender, in |ts__,--"
sole discretion, as being an adequate reserve or bond for the dispute. :

Breach of Other Agreement. Any breach by Granter under the tarms of any other agreement between Grantor and
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Ii_::ér;rd“er thét_ i5 not remedied within any grace period provided therein, including without limitation any agreement
‘cgneerning .'any indebtedness or other obligation of Grantor to Lender, whether existing now or later.

Events Affectlng Guarantar. Any of the preceding events occurs with respect to any Guarantor of any of the
lndebtedhess or’ any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under,_any Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may, but shall not be
required to; permit:the Guarantor's estate to assume uncanditionally the obligations arising under the guaranty in a
manner. satlsfacmrv to Lender, and, in doing so, cure any Event of Default.

Adverse. Change A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment.or performance of the Indebtedness is impaired.

Insecurity. Lender"in gbod faith believes itself insecure.

Existing Indebtedness The payment of any installment of principal or any interest on the Existing Indebtedneass is
not made withir the tn-ne required by the promissory note evidencing such indebtedness, or a default oceurs under
the instrumant sacuring such indebtedness and is not cured during any applicable grace period in such instrument,
or any suit or other actiop’is commenced to foreclose any existing lien on the Property.

RIGHTS AND REMEDIES ON DEFAULT H an Event of Default occurs under this Deed of Trust, at any time thereafter,
Trustee or Lender may exérgise Any. dneer more of the following rights and remedies:

Election of Remedies. Elgction by Lender to pursue any remady shali not exclude pursuit of any other remedy, and
an election to make expenditures oritg take action to perform an obligation of Grantor under this Deed of Trust,
after Grantor’s failure to p'erform shalf not ‘affect Lender's right to deciare a default and axercise its remedies,

Accelerate Indebtedness. Lender shall have the right at its option to declare the entire Indebtedness immediately
due and pavyable, including any prepay_ ent penalty which Grantor would be required to pay.

Foreciosure. With respect to all or any partof ‘the Real Property, the Trustee shall have the right 1o exercise its
power of sale and to foreclose” by natice, .apd ssale, and Lender shall have the right to foreclese by judicial
foreclosure, in either case in accordange wrth and to the full extent provided by applicable law.

UCC Hemedies. With respect to aII orxany part of the Personal Property, Lender shail have all the rights and
remedies of a secured party under the Uniforni Comrﬁerciar Code.

Collect Rents. Lender shall have the nght wnhout notice to Grantor to take possession of and manage the
Property and collect the Rents, includingamounts past due and unpaid, and apply the net proceeds, over and
above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are collected hy
Lender, then Grantor irrevocably designates Lénder as Grantor's attorney-in-fact to endorse instruments recgived in
payment thereaf in the name of Grantor and to 'negotiate the same and collect the proceeds. Payments by tenants
or other users to Lender in response to Lender's demand shall satisfy the obligations for which the payments are
made, whether or not any proper grounds for the demarnid exrsted Lender may exercise its rights under this
subparagraph either in person, by agent, or through a recelver

Appoint Receiver. Lender shall have the right to have -a receiver appomed to take possessicn of all or any part of
the Property, with the power to protect and preserve the- Propefty: to operate the Property preceding or pending
foreclosure or sale, and to collect the Rents from the Property and apply-the proceeds, over and above the cost of
the receivership, against the Indebtedness. The receiver fay serve Wlthout bond if permitted by law.  Lender's
right to the appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver. Lo L

Tenancy at Sufferance. |f Grantor remains in possession of tHie Property after the Property is seld as provided
above or Lender otherwise becomes entitled to possession of thé.Property upéri‘default of Grantor, Grantor shall
became a tenant at sufferance of Lender or the purchaser of the Préperty and shall,"at Lender’s aption, seither (1)
pay a reasonable rental for the use of the Property, or (2) vacate the Pfoperty |mmedlatelv upon the demand of
Lender.

Other Remedies. Trustee or Lender shall have any other right or remedy pro\nded in th|s Deed of Trust or the Note
or available at law or in equity. PR

Notice of Sale. Lender shall give Grantor reasonable notice of the time and plat’ié of-’r’any:'public sale of the Personal
Property or of the time after which any private sale or other intended dispositionof the Personal Property is to be
made. Reasonable natice shall mean notice given at least ten (10) days before the'time of the sale or disposition.
Any sale of the Personal Property may be made in conjunction with any sale of the Real Pr. perty

Sale of the Property. To the extent permitted by applicable law, Grantor hareby W.a &s any antl alt:rights to have
the Property marshalled. In exercising its rights and remedies, the Trustee or Lendershall be free to sell all or any
part of the Property together or separately, in one saie or by separate sales. Lender Sha!_l be. entl):led w bid at any
public sala an all or any portion of the Property. :

Attorneys’ Fees: Expenses. If Lender institutes any suit or action to enforce any of the termé ofs his’ Deed of
Trust, Lender shalf be entitled to recover such sum as the court may adjudge reasonable as atterheys’: fees‘;_ At trial
and upon any appeal. Whether or not any court action is involved, and to the extent not preiibited by’ law, all
reasonable expenses Lender incurs that in Lender's opinion are necessary at any time for the-protection. of its
interest or the enforcement of its rights shall become a part of the indebtedness payable an demiandand shalt bear
intarest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph mclude,
without limitation, however subject to any limits under applicable law, Lender's attorneys® fees and” Lender 5 Iegal .
expenses, whether or nat there is a lawsuit, including attorneys® fees and expenses for bankruptcy proceedmgs“.._
{including efforts to modify or vacate any automatic stay ar injunction}, appeals, and any anticipated post-judgment >
collection services, the cost of searching records, abtaining title reports {including foreclosure reports), surveyors’ ©
reports, and appraisal fees, title insurance, and fees for the Trustee, to the extent permitted by appllcable ;
Grantor also will pay any court costs, in additien to all other surns provided by law.

Rights of Trustee. Trustee shall have all of the rights and duties of Lender as set forth in this section.

POWERS AND QBLIGATIONS OF TRUSTEE. The following provisians relating to the powers and obligations of Trus e
(pursuant to Lender’s instructions) are part of this Deed of Trust:

Powers of Trustee. In addition to all powers of Trustee arising as a matter of faw, Trustee shall have the power to =

W&MWWWIMNNW

Skagit County Audutor
10/12/2007 Page 6 of 9 3:28PM




R

Nl
DEED OF TRUST
{Continued) Page 7

take . fhe fallowing actions with respect to the Property upon the written request of Lender and Grantor: (a) join in
Preparing and fiting a map or plat of the Real Property, including the dedication of streets or other rights to the
ipublic; {b)jein in granting any gasement or creating any restriction on the Real Propsrty; and (¢) jein in any
'subordlnatlon or other agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust.

Obl_lgatlons to_Notr-fy. Trustee shall not be obligated to notify any other party of a pending sale under any other
trust-dedd or’lien; or ol any action or proceeding in which Grantor, Lender, or Trustes shall be a party, unless
required bv"app]jcabié law, or unless the action or proceeding is brought by Trustee.

Trustee Trustee shali meet all qualifications required for Trustee under applicable law. In addition to the rights
and remeagies set- forth-Ehove, with respect to all or any part of the Property, the Trustee shall have the right to
foreclose by notice #&nd.salg, and Lender shall have the right to foreclose by judicial fareclosure, in sither case in
accordance with _ar‘id w0 th'e fuII extent provided by applicable law.

Successor Trustee: Lender at Lender's option, may from time tn time appoint a successor Trustee to any Trustes
appointed undér this Deed of Trust by an instrumeant executed and acknowledged by Lender and recorded in the
office of the recorder of SKAGIT County, State of Washingtan. The instrument shall contain, in addition to all
other matters reguired by.$tate law, the names of the original Lender, Trustee, and Grantor, the book and page or
the Auditar's Fife Number ivhere~this Deed of Trust is recorded, and the name and address of the successor
trustee, and the instrument.shall . be~executed and acknowledged by Lender or its successors in interest. The
successor trustee, without;corveyance.of the Property, shall succeed to all the title, power, and duties conferred
upon the Trustee in this Degd of Trast and by applicable law. This procedure for substitution of Trustee shali
govern to the exclusion of alf other pmvisions for substitution.

NOTICES. Subject to appllcable vy, .and exeept for notice required or allowed by law to be given in another manner,
any notice required to be grven under this*Deed of Trust, including without limitation any notice of default and any
natice of sale shall be given in Wntm_g, aﬂnd shall be effective when actually delivered, when actually received by
telefacsimile {unless ctherwise requirgd by law), when deposited with a naticnally recagnized overnight courier, or, if
mailed, when deposited in the United*States mail, as first class, certified or registered mail postage prepaid, directed to
the addresses shown near the beglnn!ng of thls Déedsof Trust, All copies of notices of foreclosure from the holder of
any lien which has priority over this Deed,.of Trust shall be sent to Lender's address, as shown near the beginning of
this Deed of Trust. Any party may change its* address for notices under this Deed of Trust by giving formal written
notice to the other parties, specifying that the pdrposesof.the notice is to change the party's address. For notice
purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address. Subject to applicable law,
and except for notice required or allowed by faw to be given in another manner, if there is mare than one Grantor, any
notice given by Lender to any Grantor is deemed 1o be natice given to all Grantors.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, together with any Related Daguments, censtitutes tha entire understanding and
agreement of the parties as 1o the matters set ferth in this Desd=of Trust. No alteration of or amendment to this
Deed of Trust shall be effective unless given in writing and 5|gned bv the party cr parties sought to be charged or
bound by the alteration or amendment. : :

Annual Reports. |f the Property is used for purposds other than Grentor s residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operatrng incormg received from the Property during Grantor's
previous fiscal year in such form and detail as Lender shall.reguire. "Net operating income™ shall mean all cdsh
receipts from the Property less all cash expenditures made in connecuon wrth the operatian of the Praperty.

Caption Headings. Caption headmgs in this Deed of Trust are for convemence purpcses only and are not to be
used to interpret or define the provisions of this Deed of Trust.

Merger. There shall be no merger of the interest or estate created by this Deed of Trust with any other interest or
astate in the Property at any time held by or for the benefit of Lender in.any, «eagaclt\;, without the written consant
of Lender.

Governing Law. This Deed of Trust will be governed by federal Iaw appllcabfe to. Lender and, to the extent not
preempted by federal law, the laws of the State of Washington without.tegard to |ts confhcts of law provisions.
This Deed of Trust has heen accepted by Lender in the State of Washrngton

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submlt to the jurisdiction of the
courts of SKAGIT County, State of Washington. : ;

No Watver by Lender. Lender shall not be deemed to have waived any rights under thrs Deed of Trust unless such
waiver is given in writing and signed by Lender. No delay or omission on the part ofLender in"exercising any right
shall aperate as a waiver of such right or any cther right. A waiver by Lender of a. prowsmn of'this Deed of Trust
shall not prejudice or constitute a waiver of Lender's right otherwise to denfand strict comphance with that
provision or any other provision of this Deed of Trust. No prior waiver by Lender not” any“course of dealing
betwean Lender and Grantor, shall constitute a waiver of any of Lender’s rights or af-any of Granter's obligations
as to any future transactions. Whenaver the consent of Lender is required under this Deed of.Trust, the granting
of such consent by Lender in any instance shall not constitute continuing consent to subsequent instariges where
such consent is required and in all cases such consent may he granted or withheld in the sble: d!scret of Lender.

Severability. |f a court of competent jurisdiction finds any provision of this Deed of Trustta he |IlBgal, mvaild or
unenforceable as to any circumstance, that finding shall not make the offending pro\nswon_.lﬂegal ipvalid, or
unenforceable as to any other circumstance. [f feasible, the offending provision shall be considered miogified. so
that it becomes legal, valid and enforceable. If the offending provision cannot be so moedified, it shall be
considered deleted from this Deed of Trust. Unless otherwise reguired by law, the |Ilegallty,umval|d|ty, or
unenforceability of any provision of this Deed of Trust shall not affect the legality, validity or enforceabmty of ahy
other provisian of this Deed of Trust. Lk : '

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor"-s_ interé'et,_ 5:'.
this Deed of Trust shall be binding upon and inure to the benefit of the parties, their successers and assigis :
ownership of the Property becomes vested in a parson other than Grantor, Lender, without notice to Granfor,: rnay.f'

deal with Grantor's successors with referance to this Deed of Trust and the Indebtedness by way of forbearance;or .- g

extension without releasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness;

Time is of the Essence. Time is of the essence in the performance of this Deed Df Trust.

Waiver of Homestead Exemption. Grantor hercby releases and waives all rrghts and benefits of the homestead
exemption laws of the State of Washington as to al! Indebtedness secured by this Deed of Trust.
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DEFINITIONS. Thé following capitalized words and terms shall have the following meanings when used in this Deed of
Trusi Unless s;")t-}cificell\,r stated to the contrary, all references to doliar amounts shall mean amounts in lawful money
of the United States of America, Words and terms used in the singuiar shall include the plural, and the plural shall
include’ ‘the smgular as the context may require. Woeords and terms not otherwise defined in this Deed of Trust shall
have the meanmgs attnbuted to such terms in the Unifarm Commercial Code:

Beneflclary The Werd 'Beneficiary” means BUSINESS BANK , and its successors and assigns.

Borrow_er The word "Borrower” means WESTWARD CONSTRUCTION, LLC and includes all co-signers and
co-makers S|gnmg the Note and all their successors and assigns.

Deed of Trust. . The  words "Deed of Trust” mean this Deed of Trust among Grantor, Lender, and Trustee, and
includes W|thout hmltatlon aJI assignment and security interest provisions relating to the Personal Property and
Rents. e

Default. The word "Defe-ult"____meens the Default set forth in this Deed of Trust in the section titled "Default™.

Event of Default. The words “Event of Default” mean any of the events of default set forth in this Deed of Trust in
the events of default sectlon of this, Deed of Trust.

Existing Indebtedness The. words "Emstmg Indebtedness" mean the indebtedness described in the Existing Liens
provision of this Deed’ ‘of Trust

Grantor. The word "Grantor means, WESTWAHD CONSTRUCTICN, LLC.

Guarantor. The word "Guarantor me_a_ns:.any guarantor, surety, or accommodation party of any or all of the
Indebtedness. . i

Guaranty. The word “Guaranty means the guerent\; from Guarantor to Lender, including without limitation a
guaranty of all or part of the Note s

Improvements. The ward “Impmvements rﬁ"e_ahs all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Propertv, facilities, additions, replacements and other construction on the Real
Property. R

Indebtedness. The word "tndebtedness"l- means all principal, interest, and other amounts, costs and expenses
payable under the Note or Related Documénts,-together with all renewals of, extensions of, medifications of,
consalidations of and substitutions for thé Note or-Related Documents and any amounts expended or advanced by
Lender to discharge Grantor's obligationsor -éxpenses incurred by Trustee or Lender to enforce Grantor's
obligations under this Deead of Trust, together with interest on such amounts as provided in this Deed of Trust.

Lendear. The word "Lender”" means BUSINESS 'BZ‘{NK its SUCCESSOrs and assigns.

Note. The word "Note" means the promissory riote dated July 5 2007, in the original principal amount of
$15,000.00 from Grantor to Lender, together with ali renewls’ ‘of, extensions of, modifications of, refinancings
of, conselidations of, and substitutions for the prommsory nete OF: agreement NOTICE TO GRANTOR: THE NOTE
CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” mean__ all eqmpment, fixtures, and other articles of personal
property now or hereafter owned by Granter, and now or -héreafter attached or affixed to the Real Property;
together with all accessions, parts, and additions to, all replecements of..and all substitutions for, any of such
property; and together with all issues and profits thereon and proceeds “tincluding without limitation all insurance
proceeds and refunds of premiums) fram any sale or other dISpO_SItI__On of the Property.

Property. The word "Property” means collectively the Real PropE'er’_iy and the P___ersonal Property.

Real Property. The words "Real Property” mean the real property, interests.and rights, as further described in this
Deed of Trust. w e

Related Documents. The words "Related Documents” mean all promissory nptes, credit agreements, loan
agreements, guaranties, security agreements, mortgages, deads of trust,‘security deeds, collateral mortgages, and
all other instruments, agreements and documents, whether now or hereaftér existing, executed in connection with
the Indebtedness; provided, that the environmental indemnity agreements are not "ReIated Documents” and are
not secured by this Deed of Trust. : -

Rents. The word "Rents” means all present and futwe rents, revenues, irieb'me,--:"issﬂes, rovalties, profits, and
other benefits derived from the Property. g

Trustee. The word "Trustee" means LAND TITLE COMPANY, whose mallmg address |s PD BOX 445,
BURLINGTON, WA 98233 and any substitute or successor trustees.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF THUST AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

WESTWARD CONSTRUCTION, LLC

By:
MATTHE CLICK
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-~ LIMITED LIABILITY COMPANY ACKNOWLEDGMENT \{"jo
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On this I K % day of ﬁ’(—U’h—/ék// ., 20 , before’%@}é"' N

Notary Public, personally appeared MATTHEW D CLICK, _ PRESIDENT oty RD
CONSTRUCTION, -LLC and: perssnally known to me or proved to me on the basis of satlsfactory evidence to be a
member or des;gnated agent:of the fimited liability company that executed the Deed of Trust and acknowledged the
Deed of Trust to be the free and voluntarv act and deed of the limited liability company, by authority of statute, its
articles of crganization or its: operatmg agreement, for the uses and purposes therein mentioned, and on oath stated
that he or she is authonzed to execute thJs Deed of Trust and in fact executed the Deed of Trust an behalf of the limited
liabitity company. . o

Nota(\f ublic in and for th State of I/VOV

Residing at \‘f o~ Ce‘n&.t\»
My commiss}expires 7'—// - 2/2/ C

REO.UEST FOR FULL RECONVEYANCE

To: Trustee

The under51gned is the legal owner and holder of all indebtedness secured by this Deed of Trust. You are hereby
requasted, upon payment of all sums owing 10 you, to reconvey without warranty, to the persons entitled thereto, the
right, title and interest now held by you under the Deed of Trust.

Date: : Beneficiary:
g A By:
Its:
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