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AFTER RECORDING RETURN TO:
SKAGIT COUNTY HEARING EXAMINER
302 SOUTH FIRST STREET -~~~
MOUNT VERNON, WA 98273 "

DOCUMENT TITLE: OR.IDTE'R:QNN:ZE;N__ING VARIANCE VA06-1127 and
SHORELINE VARIANCE SL06-1128

HEARING OFFICER: SKAGIT COUNTY HEARING EXAMINER

APPLICANT: BUCHAN BEACH CONDOMINIUM

ASSESSORNO:  P114971, 114972, 114974, 114975, 114976

LEGAL DESCRIPTION: The project is located -é_;_t.l._l-330"_ Marine Drive, a portion of
Section 34, Township 35N, Range 1 East W.M:, Skagit County, Washington.




BEFORE THE SKAGIT COUNTY HEARING EXAMINER

FINDINGS, CONCLUSIONS AND DECISION

Applicant: -~

File Nos:
Requests:
Location:

Parcel Nos:

Land Use Designations:

Summary of Proposal:

Public Hearing:

Decision:

Buchan Beach Condominium
c/o Alan G. Buchan

2411 Skyline Way #208
Anacortes, WA 98221

PLO6-1127
PL06-1128

Zoning Variance

. Shoreline Variances

- __-11330 Marine Drive, within a portion of Sec. 34,
- -_:='_ZT3-5'N, RIE, WM.

© “PLI4971, P114972, P114974, P114975, P114976

..Z{'m_ing: Rural Intermediate (R)

Shoreline: Rural Residential

(1) A zoning variance is sought to allow five
contiguous substandard lots to be reconfigured into
five smaller lots with the balance allocated to open
space, using the CaRD process. (2) Two shoreline
variances are sd‘u'gh-t t‘c_i_ allow site coverage of
approximately 57% on the new 'small lots and to
allow four-foot side sétbacks on interior lots.

After reviewing the repoft of PI;é_ﬁl'ning__and
Development Services, the Hearing Examiner
conducted a public hearing on June.13, 2007.

The application is approved, subjéc-t'FS'QOndi'ti'qns.
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FINDINGS OF FACT

_ ~1:~Buchan Beach Condominium, by Alan G. Buchan, President, seeks variances
"'to permlt the reconfiguration of lots for residential use on property bordering Burrows
Bay on Fldalgo Island.

2. The property covers 3.19 acres located at 11330 Marine Drive, within a
portion of Sec. 34, T35N, R1E, W.M. The present zoning is Rural Intermediate (RT).
The shoreline d651gnat10n is Rural Residential,

3. The maxinium J dllowable density under a CaRD in the RI zone is one dwelling
unit per 2.5 acres. ThIS standard would require 12.5 acres for five houses. See SCC
14.18.310. : e

4. The max1mum lot coverage standard for the Rural Residential environment is
30% of the lot area. The standard shoreline side setback for single family residential
homes in the Rural Residential __cl_emgn_aho_n is eight feet. See SMP 7.13(2)(C), Table RD.

5. The property consists of five pre-existing legal lots of record. They are
identified as Lots 48-52 of the Plat of Anaco Beach. The property was plaited long
before zoning to Skagit County. All:of the lots arc presently substandard in size.
The present lot numbers are P114971, P114972, P114974, P114975, and P114976.

6. The property was purchased by the Buchar family in 1931. Three houses were
built shortly thereafter. Two additional homes ‘were built in the 1950°s and 60°s. When
these houses were built, no attention was paid te formal lot hnes since the property was
all in one ownership. o

7. The five existing residential structures have utilities .'m place. They are served
by a shared private asphalt driveway. However, not all of the structures arc on a separate
existing legal lot.

8. Five existing Buchan heirs owned the property in common until 1999 when
they formed the Buchan Beach Condominium. The condominium form provided for
separate ownership of cach cabin site retaining common ownership, for the remainder.
Five 3,200 square foot home units were established, each containing one of the éxisting
siructures. The condominium form attempted to organize the homes into smaller
building areas and to preserve the remainder in open space. :

9, Until now, there has been no land division that would officially p'r"dyid'.e - '_ 4 | _
separate lots for each of the cabin sites. The present plan here is to create five new lots;
each slightly larger than 5,000 square feet, each of which can contain a separate beach

cabin. Under this plan, the two most shoreward of the existing houses would be removed_'- o
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" and replaced further inland. The remainder of the property would be placed in a separate

' "p‘pen _sp_ace lot.

. 10: Marine Drive on the east is substantially higher than the waterfront arca. Lot
“48on the north is a wooded bluff that drops off to the beach and the home sites to the
south. Surface water drainage from other higher properties is funneled under Marine
Drive and, collected in a settling pond on the property which discharges to underground
piping Ieadmg to the gTavel beach.

1 1. A G_e.o-tcchmcal report and a Fish and Wildlife assessment were prepared for
this project by professionals. Consistent with their evaluations, the identified critical
areas and buffers within this lot and a 66-foot shoreline buffer would be set aside for
permanent protection as Protected Critical Areas (PCAs). These include geo-hazard
areas, pond areas, and related buffers. The rest of the open space lot would be designated
0OS-PA (Open Space- Preservatlon Area). The effect would be to increase the amount of’
property in protected status h

12. Based on topography, the-low lying area where the homes were originally
built is the most logical place for homesto be. The new lots would essentially legitimize
this initial choice of cluster development. The new building lots would be slightly larger
than the original condominium units; meeting the minimum lot size for CaRD lots. They
would also provide for a uniform 66-foot setback from the Ordinary High Water Mark —
a distance that would more than meet t‘ne apphcable shorehne setback standard for the
area. :

13. The proposal is to allow the five houses on the 3.19 acre site, thus varying
from the density established for CaRd development in the RI zone. The proposal is also
to allow site coverage on the various butlding lots to. be 57% and to allow side-yard
sethacks of four feet for all but the external boundarles of the orlglnal 3.19 acre site.

14. The surrounding area is rural and remdential in nature,"cp'nswtlng of smaller
parcels of similar size along the Burrows Bay shoreline developed pi’ibr to present zoning
and present shoreline regulations. The majority of lots in the area are smaller than the
current 2.5 acre lot size for the RI zone. The development autbiotized by the proposed
variances — 406 feet of beach front with five homes — would be consistent: Wlth the
pattern of development already established in the neighborhood. " .~ :

15. In fact, existing forest shields the property from the Marine Drive and the
houses on the property are obscured from neighboring homes on the north and east b'y
hillsides and natural vegetation. The property adjoining to the south contains a beach _
house built closer to the OWHM than those on the subject lots. Immediately to the sauth -
of this property is the large 1950’s Del Mar Development which has smaller lots and
denser occupancy. L
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_ 16. The variances would effect only minor changes to the status quo of many
_years, - The density of development would not, in fact, be increased. There would still be

- five houses. The shoreline setback situation would be improved, but some relocating and

: upgrad}ng of the homes would be permitted. Overall, the proposal would transform a
“pré-existing non-conforming development into a conforming development with a
separate lot for each house. The number of building lots would stay the same, but
sub‘stalitial:- dpeh space preservation would be achieved.

17 The regulatlons that resutted in the non-conformity of the developments were
adopted long aﬁer the present home configuration was in place. Those changes were
not, of course; the result of actions of the applicants.

18. The side y’ard setback variance will allow existing development to meet side
vyards standards. Thé lot coverage variance will allow modest rebuilding consistent with
development in the nelghborhood to upgrade beach houses that in some cases are now
over 70 years oid. ' :

19. Five letter writer's (two of whom wrote two letters) opposed the applicant’s
request. Three of them testified in opposmon Their primary concert is that the density
will exceed the standard for development of a CaRD in the RI zone. The fear is that this
will set a precedent for other variances from the CaRD regulations in the future. The
opponents also feel that the proposal‘is contrary to Growth Management Hearings Board
admonitions against increased density.

20. One person, a next door neighbor to the south, wrote in support. He said that
his property is the only property in the area that has any-exposure to or view of the
Buchan houses and that he welcomes their proposal.. Moreover, he stated that their
proposed lots fit in with the existing beach house development of the surrounding area.

21. The Examiner is convinced that the present request for variances rests on site
specific facts relating to historic development that are not likely to be duplicated.
Moreover, there will be no change in actual density. Varianceés rest of their individual
facts. The likelihood that this request will provide an adverse precedent for future
development is unlikely.

22. The criteria for approval of a variance are set forth at SCC 14:10. 030(2).
That subsection requires a narrative statement included in the application that .
demonstrates that the requested variance conforms to the following standards o

(a) Special conditions and circumstances exist which are pecuhar to- =
the land, structure or building involved and which are not apphcable o
to other lands, structures, or buildings in the same district. '

(b) Literal interpretation of the provisions of this chapter would )
deprive the applicant of rights commonly enjoyed by other propertles
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in the same district under the terms of the terms SCC Titles 14 and 15.

(c) The special conditions and circumstances do not result from actions
of the applicant.

s _ (d) The granting of the variance will not confer on the applicant any
.+ _special privilege that is denied by this chapter to other lands, structures,
or b‘uildings in the same district.

.(e) [see Shorehne Variance criteria below]

' (f) If--app_hcable, an explanation as to why, if a variance is denied, the
appl_i_cz;ﬁ_t- would be denied ail reasonable use of his or her property.

23. Varnances f.r(')ﬁm the 'Szkagit County Shoreline Management Master Program
for construction landward of the OHWM must meet the following criteria (SMP
10.03(1)): B

a. The strict ap'pllicat:_i'oln_.of the bulk dimensional or performance standards
set forth in this Master Program precludes or significantly interferes with
with a reasonable use of. the property not otherwise prohibited by this
Master Program.

b. The hardship described above isspecifically related to the property
and is the result of unique conditions such are irregular lot shape, size or
natural features and the application of this Master Program and, not, for
for example, from deed restrictions or the-applicant’s own actions.

c¢. That the design of the project will be compatible with other permitted
activities in the area and will not cause adverse effects to the adjacent
propertics or the shoreline environment de:31gnat10n

d. The variance granted does not constitute a grant of special privilege
not enjoyed by the other properties in the same area and w1ll be the
minimum necessary to afford relief. ; :

e. The public interest will suffer no substantial detr:irh'enltai éffec"t.

In the granting of all variance permits, consideration shall be given to the cumulatlve :
impact of additional requests for like actions in the area. :

24, The Staff Report thoroughly analyzes the application in light of the 'a_bho_vé--.:.: '

zoning and shoreline variance criteria and concludes that, as conditioned, the project will

comply with the criteria. The Examiner concurs with this analysis and adopts the same.
The Staff Report is by this reference incorporated herein as though fully set forth.
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_ .25, The Examiner finds that the reasons set forth in the application justify the

- variances sought. The variances are the minimum that will make possible the reasonable
- development of the land. The granting of the variances is in harmony with the general
“purpese and intent of the Unified Development Code and will not be injurious to the

ne1ghborhood or otherwise detrimental to public welfare.

| 26 Any concluswn herein which may be deemed a finding is hereby adopted as
such. : :

CONCLUSIONS OF LAW

1. The Hearin g_EXaminer has jurisdiction over the persons and subject matter of
these proceedings.” S‘CC '14;06-.050(1)(b')(i), SMP 10.02(3).

2. The requests are exempt from the procedural requirements of the State
Environmental Policy Act (SEPA) WAC 197-11-800{6)(b).

3. The project, as COIldlthIled wﬂl be consistent with the criteria for both zoning
and shoreline variances. SCC 14.10. 03(}(2) SMP 10.03(1). The findings required by
SCC 14.10.040 have been made. * .~ -

4. Any findings herein Which.'n.lay be deemed conclusions are hereby adopted as
cuch. o e

CONDITIONS A

1. The applicant shall obtain all other requlred penmts and approvals from the
appropriate jurtsdiction. ‘ Pl

2. The variance number and date of approval shall appear on the face of the land
division map. ]

3. The CaRD process shall be followed and shall comply w1ll all remammg
applicable requirements of the County Code.

4. Critical areas reviews have been preliminarily approved for the \{'_é_triari'ce
requests. More detailed information may be requested with the land diifi-sioh-r'eviEW-

5. The proposed lots may require modification to exclude crltlcal areas buffers -
from the individual building envelopes, if further review so indicates. 1f requ1red such 0
modifications shall be reflected on the land division map. :
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6. The CaRD approval, if given, shall mandate compliance with all applicable
- tequirements of various County Departments and Divisions, including health, water
Tesources and public works requirements.

A EXcept as otherwise allowed by these variances, the residential development of
the prOperty within 200 feet of the shoreline of Burrows Bay shall meet all dimensional
requlrements of SMP 7.13(2)(C), Table RD.

8. The project shall otherwise comply with all requirements of the Shoreline
Master Pro gram and the Shorehne Management Act.

9. The property d1v1510n shall be completed within five years of the final
approval of these variances. .For this family project, any residential development relying
on these variances shall be undertaken within 15 years of the date of final approval of
these variances.

10. Any fallure to comply WIth a condmon of approval may result in permit
revocation. 3 : :

-DECISION |

The requested zoning and shorehnes variances. are approved subject to the
conditions set forth above.

(M 1@ &

Wick Dufﬂ;};rd Hearmg Exammer

Date of Action: July 23, 2007

Date Transmitted to Applicant: July 23, 2007
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RECONSIDERATION/APPEAL- ZONING

As ﬁrovided in SCC 14.06.180, a request for reconsideration may be filed with
Planning and Development Services within 10 days after the date of this decision. As
provided in SCC.14.06.120(9), the decision may be appealed to the Board of County
Commissioners by ﬁhng a written Notice of Appeal with Planning and Development
Services within 14 days after the date of the decision, or deciston on reconsideration, if
applicable.

RECOVSIDERATION/ APPEAL-SHORELINES

As provided in the Skag1t County Shoreline Master Program, Section 13.01, a
request for reconsideration may be filed with Planning and Development Services within
five (5) days after the date of this decision. The decision may be appealed to the Beard
of County Commissioners by filing a written Notice of Appeal with Planning and
Development Services within five'(5) days after the date of decision or decision on
reconsideration, if applicable.

DEPARTMENT OF ECOLOGY REVIEW

If approval of a Shoreline Variance or. Shoreline Conditional Use becomes final at
the County level, the Department of Ecology miust approve or dlsapprove it, pursuant to
RCW 90.58.140. ;. ._
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