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BETURN ADDRESS:
S 27 Bummit Bank
f ~Burlington
s 723 Haggen Drive
£+ O Box BOB
¢ ¢ Birlington, WA 98233

GUARDIAN NORTHWEST TITLE CO
- CONSTRUCTION DEED OF TRUST eAT1Soe -

DATE: September 20 .2’6'07"

Reference # (if appllcable) 92755: Additional on page __
Grantor(s): :

1. HOWLEY, BRENDAN M

2. MCCLURE, NATHAN G* "

Grantee(s)
1. Summit Bank
2. GUARDIAN NORTHWEST TITLE & ESCROW, Trustee

Legal Description: SECTION 22, TOWNSHIP 36 RANGE 3; PTN. SW NW
Additional on page

Assessor's Tax Parcel ID#: 360322—;'5;;01._3'¥"f)208

THIS DEED OF TRUST is dated September 20, 2007, among BRENDAN M HOWLEY. A SINGLE
MAN, AS TO HIS 50% INTEREST AND NATHAN G MCCLURE, A SINGLE MAN, AS TQ HiS
50% INTEREST, ("Grantor”}; Summit Bank, whose mailing address is Burlington, 723 Haggen
Drive, PO Box 805, Burlington, WA 98233 (referred to below sometimes as "lLender” and
sometimes as "Beneficiary”); and GUARDIAN NORTHWEST-TITLE & ESCROW, whose mailing
address is P O BOX 1667, MOUNT VERNON , WA “98273 (referred to below as "Trustee").
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! CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustee in trust with power of sale, right
. of ‘entry and possession and for the benefit of Lender as Beneficiary, all of Grantor's right, title, and interest in and to
“the followrng described real property, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights
{including stock ih utilities with ditch or irrigation rights); and all other rights, rovalties, and profits relating to the real
property, |ncludmg without limitation all minerals, oil, gas, geothermal and similar mattars, {the "Real Property"}

Iocat(__a:_d |n__ SKAGI‘T _County, State of Washington:

SITUATE. IN' fHE:STATE OF WASHINGTON, COUNTY OF SKAGIT, AND IS DESCRIBED AS
FOLLOWS: '

THAT PORTION' OF THE SOUTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 22,
TOWNSHIP 36 NORTH, RANGE 3 EAST, W.M., LYING WESTERLY OF THE RIGHT OF WAY
LINE OF THE GREAT NORTHERN RAILWAY, AS ESTABLISHED BY DEED RECORDED JUNE
13, 1901 IN VOLUME 42 OF DEEDS, PAGE 492, AND LYING NORTHERLY OF THE RIGHT
OF WAY OF THE LEGG COUNTY ROAD AS IT EXISTED ON JUNE 7, 1889 (SAID RIGHT
OF WAY HAVING “BEEN-.CONVEYED TO SKAGIT COUNTY BY DEEDS RECORDED
JANUARY 3, 1923 AND-JULY 24, 1963, UNDER AUDITOR'S FILE NOS. 161172 AND
638737, IN VOLUME. 126 OF DEEDS, PAGE 205, AND VOLUME 332 OF DEEDS., PAGE
312, RESPECTIVELY} AND LYING EASTERLY OF THE RIGHT OF WAY OF THE PACIFIC
HIGHWAY, ALSO KNOWN AS.CHUCKANUT DRIVE, AS IT EXISTED ON JUNE 7, 1889
(SAID RIGHT OF WAY HAVING BEEN CONVEYED TO THE STATE OF WASHINGTON BY
DEEDS RECORDED JUNE.-5,-1918 AND JANUARY 14, 1931, UNDER AUDITOR'S FILE
NOS. 126002 AND 240277, IN.VOLUME 110 OF DEEDS, PAGE 405, AND VOLUME 156
OF DEEDS, PAGE 440, RESPECTIVELY}

The Real Property or its address is" commonly known as 3457 LEGG RD, BOW, WA 98232,
The Real Property tax identification number is 360322 2-013-0208.

Grantor hereby assigns as security to Lender ‘all of Grantor s right, title, and interest in and to all leases, Rents, and
profits of the Property. This assignment is recorded in accordance with RCW 65.08.070; the lien created by this
assignment is intended to be specific, perfected and choate upon the recording of this Deed of Trust. Lender grants to
Grantor a license to collect the Rents and profits; which license may be revoked at Lender’s option and shall be
automatically revoked upon acceleration of all ar part ‘of the Indebtedness.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE {A) PAYMENT OF THE INDEBTEDNESS AND (B} PERFORMANCE OF
ANY AND ALL DBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS
DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TEH:MS:

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Deed of Trust is executed at
Borrowet's request and nat at the request of Lender; (b} Grantotf hag the full power, fight, and authority 1o enter into
this Desd of Trust and to hypothecate the Property; {c) the provigion$ of this Deed of Trust do not cenflict with, or
result in a default under any agreement or other instrument binding upor’ Graitor and do not result in a violation of any
faw, regulation, court decree or order applicable to Grantor; (d} Grantor has gstablished adequate means cof obtaining
from Borrower an a continuing basis information about Borrower's financial ¢ondition; and {e) Lender has made no
representation to Grantor about Borrower {including without Ilmltatron ‘the credltworthlness of Borrower).

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any-Tone action” or "anti-deficiency”
law, or any other law which may prevent Lender from bringing any“action againgt ‘Grantor, including a claim for
deficiency to the extent Lender is otharwise entitled to a claim for deficiency, before or after Lender's commencement
or completion of any foreclosure action, either judicially or by exercise of a pewer of sale

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Barrower shall pay to Lender ali
Indebtedness secured by this Deed of Trust as it becomes due, and Barrower.-and Granter shall perform all their
raspective obligations under the Note, this Deed of Trust, and the Related Documents

CONSTRUCTION MORTGAGE. This Deed of Trust is a "construction mortgage” for the purposes of Sections 9-334
and 2A-309 of the Uniform Commercial Code, as those sections have been adopted by the State of ‘Washington.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrower ' and Granter's
possession and use of the Property shall be governed by the following provisions: ’

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1] femai-ri‘ in'= possession and
control of the Property; {2} use, operate or manage the Property; and (3} collect thé Rents;from the Property
(this privilege is a license from Lender to Grantor automatically revoked upon default). #The following provisions
relate to the use of the Property or to other limitations on the Property. The Real Propertyr is not used principally
for agricultural purposes. . )

Duty to Maintain. Grantor shall maintain the Property in good condition and prompt!y perform aII reparrs
replacements, and maintenance necessary to preserve its value. p

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor comrmit, perrrnt Ot suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of‘the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals hncludlng-_
oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent. -

Removal of !mprovements. Grantor shall not demolish or remove any Improvements from the R.eél bepeﬁr't\f"
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may réquire
Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at Ieast i

equal value. L

Lender's Right to Enter. Lendar and Lender's agents and representatives may enter upon the Real Propertyj'a't _a.ll"
reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of Grantor's
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~Compliance with Governmental Requirements. Grantor shall promptly comply, and shall promptly cause

_eomphance by all agents, temants or other persons or entities of every nature whatsosver who rent, iease or
~ otherwise_use or occupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter

in gffect;, gt all governmental authorities applicable to the use or occupancy of the Property. Grantor may contest
*good fasth any such law, ordinance, or regulation and withhold compliance during any proceeding, including
: appmprlate appeals so long as Grantor has notified Lender in writing prior to doing so and so fong as, in Lender's
~. sole opinion; Lender's interests in the Property are not jeopardized. Lender may require Grantor to post adequate
segurity o3 surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Bty 1.0'Prpteet-.-;_'Grantor agrees neither to abandon or leave unattended the Property, Grantor shall do all other
acts, in addition to those acts set forth above in this section, which from the character and use of the Property are
reasonably nscessarv to protect and preserve the Property.

Construction Lean. If.same or afl of the proceeds of the loan creating the Indebtedness are to be used to construct
or complete construction:of any ¥mprovermnents on the Property, the improvements shall be completed no tater than
the maturity date: of the the {or such earlier date as Lender may reasonably establish) and Grantor shall pay in full
all costs and e:-cpenses ih connection with the work. Lender will disburse loan proceeds under such terms and
conditions as’Lerdet, may deem reasonably necessary to insure that the interest created by this Deed of Trust shall
have priority over all possible-liens, including those of material suppliers and workmen. Lender may require, among
other things, that dlsbursement requests be supported by receipted bills, expense affidavits, waivers of liens,
construction progress reports and such other documentation as Lender may reasonably raguest.

DUE ON SALE - COI\ISENT'BY LENDER. “Lender may, at Lender’s option, {A)} decfare immediately due and payable all
sums secured by this Deed of Trust or {B) increase the interest rate provided for in the Note or other document
evidencing the Indebtedness and imposesuch other conditions as Lender deems appropriate, upon the sale or transfer,
without Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real Property. A
"sale or transfer" means the" canve\rance ‘of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equitable; whether, velun_tary:_:or involuntary; whether by outright sale, deed, instaliment sale contract,
land contract, contract for deed;leaséhold interest with a term greater than three {3) years, lease-option contract, or by
sale, assignment, or transfer of any beneflglal interest in or to any land trust holding title to the Real Property, or by any
other method of conveyance of an ipferest in the Real Property. However, this option shall not be exercised by Lender
if such exercise is prohibited by fedetal Iaw or by Washlngton law.

TAXES AND LIENS. The following prewsnons reiatmg to the taxes and liens on the Property are part of this Deed ot
Trust:

Payment. Grantor shall pay when due (and in aII events prior to delinquency} all taxes, spectal taxes, assessments,
charges (including water and sewer), fines and Jmposmons levied against or on account of the Property, and shall
pay when due all claims for work done ‘an or-for.services rendered or material furnished to the Property. Grantor
shall maintain the Proparty free of all liens having priority aver or equal to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due and except as otherwise provided in this Deed of
Trust. :

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connaction with a good faith
dlspute over the obligation to pay, so long as Lender's interast in:the Property is not jeopardlzed If a lien arises or
is filed as a result of nonpayment, Grantor shall within fiftegn 115) days after the lien arises or, if a lien is filed,
within fifteen {15} days after Grantor has notice of the'filing, sécure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient corpgrate surety | bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs:and attorneys® fees, or other charges that could accrue as a
result of a foreclosure or sale under the lien. In any'.contest, Grantor shall defend itsetf and Lender and shall
satisfy any adverse judgment before enforcement against-the Property. Grantor shall name Lender as an additional
obligee under any surety bond furnished in the contest proceedmgs g

Evidence of Payment. Grantor shall upon demand furnish to Lender satusfectory evidance of payment of the taxes
or assessments and shall autharize the appropriate governmental official to dehver to Lender at any time a written
statement of the taxes and assessments against the Property. ¢

Notice of Construction. Grantor shall notify Lender at least fiftegn (1 5} ays“bétfare any work is commenced, any
services are furnished, or any materials are supplied ta the Property; if any mechanic’s lien, materialmen's lien, or
other lien could be asserted on account of the werk, services, or materialg’ Graﬁtor will upon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such
improvements. E

PROPERTY DAMAGE INSURANCE. The following provisions relating to rnsurmg the Pmperty are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire -insu?'ance with standard extended
coverage endarsements on a replacement basis for the full insurable value covering all Irnp'rovements on the Real
Property in an amount sufficient to avoid application of any coinsurance clause,_and with @ standard mortgagee
clause in faver of Lender, together with such other hazard and liability insurance ‘as Lender may. sasonably require.
Policies shall be written in form, amounts, coverages and basis reasonably acceptable-te Lender and issued by a
company or companies reasconably acceptable to Lender. Grantar, upon request of Lender, will Heliver to Lender
from time to time the policies or certificates of insurance in form satisfactory to Lender; mcludlng stipulations that
coverages will not be cancelled or diminished without at least ten (10} days prior writter notice to Lender. Each
insurance policy also shall include an endorsement providing that coverage in favor of Lender will mot be impaired
in any way by any act, omission or default of Grantor or any other person. The Real Property is or will be focated
in an area designated by the Director of the Federal Emergency Management Agency as’a gpecial floed“hazard
area. Grantor agrees to obtain and maintain Federal Flood Insurance, if available, for the full unpald prmcupal
halance of the loan and any prior liens on the property securing the loan, up te the maximum pollcy fimits set under
the Natienal Flood Insurance Program, or as otherwise required by Lender, and to maintain such 1nsurance for the
term of the loan. g

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property Lender g

make proof of loss if Grantor fails to do so within fifteen {15} days of the casualty. Whether or riot Lender ‘5
security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any insurance arid app'ly'
the proceeds to the reduction of the indebtedness, payment of any lien affecting the Property, or the. restoratlon ;
and repair of the Property. If Lander elects to apply the proceeds to restoration and repair, Grantor shall repalr or.:
replace the damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimhburse Grantor from the proceeds for the reasonable cost of
repair or restoration if Grantor is not in defau!t under this Deed of Trust. Any proceeds which have not. beeén
disbursed within 180 days after their receipt and which Lender has not committed to the repair or restoration of
the Property shall be used first to pay any amount owing to Lender under this Deed of Trust, then to pay accrued -
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_ mterest and the remainder, if any, shall be applied to the principal balance of the indebtedness. 1 Lender holds
any proceeds after payment in full of the Indebtedness, such proceeds shall be paid without interest ta Grantof as
“Grantor's lnterests may appear.

"LENDER‘S EXPENDITURES If Grantor fails (A) to keep the Property free of all taxes, liens, security interests,
encumbrances, and other claims, (B} to provide any required insurance on the Property, or {C) to make repairs to the
Property then Lender may do so. i any action or proceeding is commenced that would matenally aftect Lender's
interests in the Property then Lender on Grantor’s behalf may, but is not required to, take any action that Lender
believes-te be_appropfiate te protect Lender's interests. All expenses incurred or paid by Lender for such purposes will
then bear imiérest at-the rate charged under the Note from the date incurred or paid by Lender to the date of repayment
by Grantar, Aﬂ such expenses will become a part of the Indebiedness and, #t Lender's option, will [A) be paysble on
demand; (B) bé. added. fo the balance of the Note and be apportioned among and be payable with any installment
payments to. become.dug dyring either (1) the term of any applicable insurance policy; or (2} the remaining term of
the Note; or {C) be’ireatéd ‘as a ballcon payment which will be due and payable at the Note's maturity. The Deed of
Trust also will secure pavmerrt of these amourts. The rights provided for in this paragraph shall be in addition to any
ather rights or any remedies to which Lender may be entitled on account of any default. Any such action by Lender
shall nat be constried.ds curlng the default so as to bar Lender from any remedy that it atherwise would have had.

WARRANTY; DEFENSE OF T!TLE The following provisions relating to ownership of the Property are a part of this Deed
of Trust:

Tide. Grantor warrants that ta). Grantor holds good and marketable title of record to the Property in fee simple
free and clear of all: !rens and encumbrances pther than those set forth in the Real Property description or in any
title insurance policy,‘title report or final title opinion issued in favor of, and accepted by, Lender in connection
with this Deed of Trust, and {b) Grantor has the full right, power, and authority to execute and deliver this Deed of
Trust to Lender. :

Detense of Title, Subject to the exception in the paragraph above, Grantor warrants and will forever defend the
title to the Property againgt the fawiul clgims of alt persens. In the event any action or proceeding is commenced
that questions Grantor's title tr the mterest of Trustee or Lender under this Deed of Trust, Grantor shall defend the
action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lander shalt be entitled to
participate in the proceeding #nd.-‘to be repfesented in the proceeding by counsel ¢f Lender's own choice, and
Grantor will deliver, ar causge to be delwered m Lender such instruments as Lender may request from time to time
to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all
existing applicable laws, ordinances, and regulanons of governmental authorities.

Survival of Promises. All pramises, agreements, and statements Grantor has made in this Deed of Trust shall
survive the execution and delivery of this'Deed of Trust, shall be continuing in nature and shall remain in full force
and effect until such time as Borrower's indebtedness is paid in full.

CONDEMINATION. The foltowing provisions relatln.g to condemnation proceedings are a part of this Deed of Trust:

Proceedings. If any proceeding in condemnation is filed, Gfantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award. Grantor
may be the naminal party in such proceeding. but Lender.shalt ba entitled to participate in the proceeding and to be
represented in the proceeding by counsel of its own choiée all ‘at ‘Grantor’s expense, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentatmn as may be requested by Lender from time to
time to permit such participation. ; ;

Application of Met Proceeds. 1§ all or any part of the Property is condemned by eminent domain proceedings or by
any proceeding or purchase in lieu of condemnation, Lendsr may at its.. election require that all or any portion of the
net proceeds of the award be applied to the Indebtedness or the-fepair or, restoration of the Property. The net
proceeds of the award shall mean the award after payment of:all’ reasonabla costs, expenses, and attorneys’ fees
incurred by Trustee or Lender in connection with the condemnatmn

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES The following provisions relating
to governmental taxes, fees and charges are a part of this Deed of Trust

Current Taxes, Fees and Chargas. Upon reguast by Lender, Grantor shaﬂ execute such documents in addition to
this Deed of Trust and take whatever other action is requested by Lender to perfect and continue Lender's lien on
the Real Property. Grantor shall reimburse Lender for all taxes, as desc_nbed below, together with all expenses
incurred in recording, perfecting or confinuing this Deed of Trust, ircluding witbiout-limitation all taxes, fees,
documentary stamps, and other charges for recording or registering this De¢dof Trust”

Taxes. The following shall constitute taxes to which this section applies: (1} .4 specific tax upon this type of
Deed of Trust or upon all or any part of the [ndebtedness secured by this Deed of Trust; (2] a specific tax on
Borrower which Borrower is authorized or required to deduct from payments of the Indehtadriess secured by this
type of Deed of Trust; {3) a tax on this type of Deed ot Trust chargeable agamst the Lender or.the helder of the
Note; and (4) a specific tax on all ar any portion of the Indebtedness or on payments bf pnnclpa'l and interest
made by Borrower. o : :

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to t'he‘date of this Deed of
Trust, this event shall have the same effect as an Event of Default, and Lender may exercise apyor all of its
available remedies for an Evem of Default as provided below unless Grantor either 1) -pays" the tax before it
becomes delinquent, or (2} caontests the tax as provided above in the Taxes and Liens sectmn and deposns with
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender. £

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this? Deed nf Trust as @
security agreement are g part of this Deed of Trust:

Security Agreement. This instrument shall constitute a Security Agreement to the extent artv ef the Propertv
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commerclal Codeu
as amended from tims to time. .

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to .p"é[_fe'ct-:'
and continue Lender's security interest in the Personal Property. In addition to secording this Desd of Trust.in the

real property records, Lender may, at any time and without further authorization from Grantor, filé, executgd

counterparts, copies or reproductions of this Deed of Trust as a financing statement. Grantor shall reimbursg™ .
Lender for all expenses incurred in perfecting or continuing this security interest. Upon default, Grantor shall.not~

remove, sever of detach the Personal Property from the Peoperty. Upon default, Grantor shall assembie any
Personal Property not affixad to the Property in @ manner and at a place reasonably convenient to Grantor.and

Lender and make it available to Lender within three {3) days after receipt of written demand from Lender ta the "

extent permitted by applicable law.
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Addresses The mailing addresses of Grantar {debtor) and Lender (secured party) from which information
etncerning the security interest grented by this Deed of Trust may be obtained (each as required by the Uniform
Cemmercml Code} are as stated on the first page of this Deed of Trust.

FUHTHER ASSURANCES ATTORNEY-IN-FACT. The following provisions relating te further assurances and
attorney in- fact are a part of this Deed of Trust:

'} Further Assurances At any time, and from time to time, upon request of Lender, Grantor will make, execute and
delivery or wvill cause to be made, executed or delivered, to Lender or to Lender's designee, and when requested by
Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
and’ p[aces as Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreements, fr{nencmg statements, continuation statements, instruments of further assurance, certificates, and
other dociments as.may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect; contifiue, or preserve (1) Barrower's and Grantor's obligations under the Note, this Deed of Trust, and
the Related Documents, ‘and {2} the liens and security interests created by this Deed of Trust as first and prior
liens an the Property;’ whether now owned or hereafter acquired by Grantor. Unless prohibited by law or Lender
agrees to the eontrary in wiiting, Grantor shall reimburse Lender for all costs and expenses incurred in connectian
with the matters referred tasin this paragraph.

Attorney-in- Fact If Grantor fauls to do any of the things referred to in the preceding paragraph, Lender may do so
for and in the name of Grantnr and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attornev in-fact for the purpose of making, exec.uttng, delivering, filing, recording, and doing all
other things as may‘be. necessary or deswable, in Lender's sole opinion, to accomplish the matters referred to in
the preceding paragraph. . ;

FULL PERFORMANCE. If Borrower and Grantor pay all the Indebtedness when due, and Grantor otherwise performs all
the obligations imposed upon: Grantor urider this Deed of Trust, Lender shall execute and deliver to Trustee a request for
full reconveyance and shall execiste and dellver to Grantor suitable statements of termination of any financing statement
on file evidencing Lender's security :nterest in.the Rents and the Personal Property. Any reconveyance fee shall be paid
by Grantor, if permitted by applicéble tfaw." The grantee in any reconveyance may be described as the "person or
persons legally entitled thereto”, and.-the.fecitals in the reconveyance of any matters or facts shall be conclusive proof
of the truthfulness of any such mettere or facts i

EVENTS OF DEFAULT. At Lender's U{thDn, .__Gran'tor WI|| be in default under this Deed of Trust if any of the following
happen:

Payment Default. Borrower fails to make arwr pevmem when due under the Indebtednass.

Break Other Promises. Barrawer or Gra__nter bre_aks_any promise made to Lender or fails to perform promptly at the
time and strictly in the manner provided irf this'Degd of Trust or in any agreement related to this Deed of Trust.

Comphance Default. Failure to comply with.any other term, abligation, covenant or condition contained in this
Deed of Trust, the Note or in any of the Related Documents

Default on Qther Payments. Failure of Grantor wrthm the time required by this Deed of Trust to make any payment
for taxes of insurance, or any other payment netéssary to prevent filing of or to effect discharge of any lien.

fFalse Statements. Any representation or statement made of furmshed to Lender by Borrower or Granter or on
Borrower's or Grantor's behalf under this Deed of Trust of the’ Helated Documents is false or misleading in any
material respect, either now or at the time made or furmshed D

Defective Collateralization. This Deed of Trust or anv of the. Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a \rahd ant. perfected security interest or lien) at any
time and for any reason. e,

Death or Insolvency. The death of any Borrower or Grer_i'to__r,' the in_selvency of Borrower or Grantor, the
appointment of a receiver for any part of Borrower's or Grantor's property, any assignment for the benefit of
creditors, any type of creditor workout, or the commencement of anv ‘proceeding under any bankruptcy or
insolvency laws by or against Borrower or Grantor. s

Taking of the Property. Any creditor or governmental agency tnes 1o take any aof the Property ar any other of
Barrower's or Grantor's property in which Lender has a lien. This includes/taking of, gamishing of or levying on
Barrower's or Grantor's accounts with Lender. However, if Borrower or Grantor dlsputee in good faith whether the
claim on which the taking of the Property is based is valid or reascnable,iand if Borrower ar Grantor gives Lender
written notice of the claim and furnishes Lender with monies or a sure'c\«r bond set|5factqry to Lender to satisfy the
claim, then this default provision will not apply.

Breach of Other Agreement. Any breach by Borrower or Grantor under the térms ot any other agreement betwean
Borrower or Grantor and Lender that is not remedied within any grace period proyided therein, including without
limitation any agreement conceming any indebtedness or other obligation of Berrowe “or “Grantor to Lender,
whether existing now or later. ;

Events Affecting Guarantor. Any of the preceding events occurs with respect tc’) a'nv guerantbr endorser, surety,
or accommodation party of any of the Indebtedness or any guarantor, endorser, sursty, of accammadation party
dies or becomes incompetent, or revokes or disputes the validity of, or liability under.any Guaranty of the
indebtedness. In the event of a death, Lender, at its option, may, but shall not: be required..to;. permit the
guarantor’s estate to assume unconditicnally the obligations arising under the guarantyin a’maniier, satlsfﬁﬂtﬂrv to
Lender, and, in doing so, cure any Event of Default. .

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If any default, ather than a default in payment is curable and if Grantor has not been. glven a netlce
of a breach of the same provision of this Deed of Trust within the preceding twelve {12) months, it may be curefc_l if
Grantor, after receiving written notice from Lender demanding cure of such default: (1) curesithe default within
fifteen (15) days; or (2) if the cure requires more than fifteen {15) days, immediately initiates steps whigh:Lender,
deems in Lender's sole discretion to be sufficient to cure the default and thereafter continues and’ completes all:
reasonable and necessary steps sufficient to produce compliance as soon as reasonably practical. i

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default eccurs under this Deed of Trust, at any tlme there
Trustee or Lender may exercise any one or more of the follawing rights and remedies: .

ter;

Election of Remedies. All of Lender's rights and remedies will be cumulative and may be exercrsed alone; or__‘
together. An election by Lender to choose any one remedy will not bar Lender from using any other remedy. |f
Lender decides to spend moeney or to perform any of Grantor's obligations under this Deed of Trust, after Grantor's
failure to do so, that decision by Lender will not affect Lender's right to declare Grantor in default and to exercise

Lender's remedies.
L
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._:ﬂ.ﬁee'ewlerate Indebtedness. Lender shall have the right at its option to declare the entire Indebtedness immediately
" die and payable, including any prepayment penalty which Borrower would be required to pay.

Forec._.sure With respect to all or any part of the Real Property, the Trustee shall have the right to exercise its
‘power of sale and to foreclose by notice and safe, and Lender shall have the right to foreclose by judicial
& foreclosure ln either case in accordance with and to the full extent provided by applicable law.

:f': uce Remedles With respect to ail or any part of the Personal Property, Lender shall have all the rights and
: remedues of a secured party under the Uniform Commercial Code.

Couect Rents, sLender shall have the right, without notice to Borrower or Grantor to take possession of and
manage the Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds,
over and abpve Lénder's costs, against the Indebtedness, in furtherance of this right, Lender may require any
tenant. or other“usef of the Property to make payments of rent or use fees directly to Lender. If the Rents are
collected by Lender; then Giantor irrevocably designates lender as Grantor's attormey-in-fact to endorss
instruments recejved in ‘payment thereof in the name of Grantor and to negotiate the same and callect the
proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations far whith the payments are made, whether or not any proper greunds for the demand existed. Lender
may exercise:ts rights’ under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall ‘have the right ta have a receiver appointed to take possession of all or any part of
the Property, with the power to protect and preserve the Property, to operate the Property preceding or pending
foreclosure or sale, and to' collett-the Rents from the Property and apply the proceeds, over and above the cost of
the receivership, agalnst tha lndebtedness The receiver may serve without bond if permitted by law. Lender's
right to the appointment of @ receiver shall exist whether or not the apparent value of the Property exceeds the
Indehtedness by a substantaal amount Employment by Lender shall not disqualify a person from serving as &
receiver. : L i

Tenancy at Sufferance. '1‘_i Grantor re_rﬁaij‘vs in possession of the Property after the Property is sold as provided
above or Lender otherwisé-becémes entitled to pessession of the Property upon defauit of Grantor, Grantor shall
become a tenant at sufferance of - Lender or the purchaser of the Property and shall, at Lender's option, either (1)
pay a reasonable rental for the use ot the Prqperty, or (2) vacate the Property immediately upon the demand of
Lender. - o

Other Remeadies. Trustee or Lender sha!l have anv other right or remedy provided in this Deed of Trust or the Note
or available at law or in equity. L

Notice of Sale. Lender shall give Grantor‘ rea"sonab!e riotice of the time and place of any public sale of the Personal
Property or of the time after which any; pnvate saie or other intended disposition of the Personal Property is te be
made. Reasonable notice shall mean ndtice given-at least ten (10) days before the time of the sale or disposition.
Anvy sale of the Personal Property may be made-in conjunction with any sale of the Real Property.

Saie of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waivas any and all
rights to have the Property marshalled. In exeréising its rights and remedies, the Trustee or Lender shall be free to
sell all or any part of the Property together or Se;jarately, in ane sale or by separate sales. Lender shall be entitled
to bid at any public sale on all or any portion of the Propertv

Attorneys' Fees: Expenses. f Lender institutes any suit or ac'aon to enfofce any of the terms of this Deed of
Trust, Lender shall be entitled to recover such sum as‘the court may adjudge reasonable as attorneys' fees at trial
and upon any appeal. Whether or not any court ac‘tion is involved, and to the extent not prohibited by law, all
reasonable expenses Lender incurs that in Lender’s opinjon are niecessary at any time for the protection of its
interest or the enforcement of its rights shall become a part 6f the Indebtedness payable on demand and shall bear
interest at the Note rate from the date of the expenditure Gntit repald_ .Expenses covered by this paragraph include,
without limitation, however subject ta any limits under applicable law, Lender's attorneys' fees and Lender's legal
expenses, whether or not there is a lawsuit, including attorneys® fees and ‘expenses for bankruptcy proceedings
(including efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated post-judgment
collection services, the cost of searching records, obtaining title Teports:{inéluding foreclosure reports), surveyors’
reports, and appraisal fees, title insurance, and fees for the Trustee; ta.the extent permitted by applicable law.
Grantor also will pay any court costs, in addition to all other sums providéd. by law.",

Rights of Trustee. Trustee shall have &ll of the rights and duties of Lender as':"set ferth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relatlng to the pczwers and obligations of Trustee
{pursuant to Lender's instructions) are part of this Deed of Trust:

Powers of Trustee. In addition to all powers of Trustee arising as a matter of faw Trustee shall have the power to
take the following actions with respect to the Property upon the written requast of Lender and Grantor: (a) join in
preparing and filing @ map or plat of the Real Property, including the dedicatiop of*streets er other rights to the
public; {b} join in granting any easemeént or creating any restriction on the Real Property; and (¢} join in any
subordination or other agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust.

Obligations to Notify. Trustee shall not be obligated to notify any other party of a pendlng sale under any other
trust deed or lien, or of any action or proceeding in which Grantor, Lender, or Trustee shai[ be a party, unlass
required by applicable law, or unless the actien or proceeding is brought by Trustee, :

Trustee. Trustee shall meet all qualifications required for Trustee under applicable '.aw_ o addmon to the rights
and remedies set forth above, with respect to all or any part of the Property, the Trustee’ shall have the right to
foreclose by notice and sale, and Lender will have the right to foreclose by judicial foreclnsure |n e1ther case in
accordance with and to the full extent provided by applicable law. &

Successor Trustee. Lender, at Lender's option, may from time 1o time appoint a successor True“tee to any Trustee
appointed under this Deed of Trust by an instrument executed and acknowledged by Lender and recarded in “the
office of the recorder of SKAGIT County, State of Washington. The instrument shall contain; in.addition te.all
other matters required by state law, the names of the original Lender, Trustee, and Granter, the book and page ar:

the Auditor's File Number where this Deed of Trust is recorded, and the name and address of the stccessor *
trustee, and the instrument shall be executed and acknowledged by Lender or its successors in‘interest, - The
successor trustee, without conveyance of the Property, shall succeed to all the title, power, and duties conferred' )
upen the Trustee in this Deed of Trust and by applicable law. This procedure for substitution of Trustee shall
govern to the exclusion of all other provisions for substitution. - =

NOTICES. Subject to applicable law, and except for notice required or allowed by law to be given in another manner

any notice required to be gwen under this Deed of Trust, including without limitation any notice of default and anv'
notice of sale shall be given in writing, and shall be effective when actually delivered, when actually receivéd by
telefacsimile {unless otherwise required by law), when deposited with a nationally recognized overnight courier, ar, if
mailed, when deposited in the United States mail, as first class, certified or registered mail postage prepaid, directed to :
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_the addresses shown near the beginning of this Deed of Trust. All copies of notices of foreciosure from the holder of
Fapy lsn which has priority over this Deed of Trust shall be sent to Lender's address, as shown near the beginning of
¢ this"Deed of Trust. Any person may change his or her address for notices under this Deed of Trust by giving formal
= wirittgn potite to the other person or persons, specifying that the purpose of the notice is to change the person’s

addna-ss Far “natice purposes, Grantor agrees to keep Lender informed at alt times of Grantor's current address.

Subject to applscable faw, and except for notice required or allowed by law to be glven in ancther manner, if there is

more than ong Giantor, any netice given by Lender to any Grantor is deemed to be notice given to all Grantors. It will

be Grantor 5 respcnsrblhty to tell the others of the notice fram Lender.

MISCELLANEOUS PROVISIONS The fallowing miscellaneous provisions are a part of this Deed of Trust:

Amendments What is written in this Deed of Trust and in the Related Documents is Grantor's entire agreement
with Léndar concermng the matters covered by this Deed of Trust. To be effective, any change or amendment to
this Desd of Trust must be in writing and must be sighed by whoever will be bound or obligated by the change or
amendment.

Caption Headingél Capﬁphz headings in this Deed of Trust are for convenience purposes only and are not to be
used to interprét et déﬁne‘ tﬁs provisions of this Deed of Trust.

Merger. There shall be No merger of the interest of esiate created by this Deed of Trust with any other interest or
estate in the F‘ruperty at any time held by or for the benefit of Lender in any capacity, without the written consent

of Lender.

Goveming Law. Thls Deed -of Trust will be governed by tederal law applicable to Lender and, to the extent not
preempted by federal iaw, the‘laws of the State of Washington without regard to its conflicts of law provisions,
This Deed of Trust has been accepted by Lender in the State of Washington.

Joint and Several L:ablllty All obligations of Borrower and Grantor under this Deed of Trust shall be jeint and
several, and all references to Grantar'shalf:mean each and every Grantor, and all references to Borrower shall mean
each and every Borrower : Th|s means that each Grantor sighing helow is respansible for all obligations in this
Deed of Trust,

No Waiver by Lender. Grantor _u"hde‘fétands Lender will not give up any of Lender's rights under this Deed of Trust
untess Lender does so in writifig?” The-fact that. Lender delays or omits to exercise any right will not mean that
Lender has given up that right. IFfender-ddes agree in writing to give up one of Lender's rights, that does not
mean Grantor will not have to complv wWith the other provisions of this Deed of Trust. Grantor also understands
that if Lender does consent to a request, that does not mean that Grantor will not have to get Lender's consent
again if the situation happens again. Grantor further understands that just bacause Lender consents to one or
more of Grantor's requests, that does not mean Lender will be required to consent to any of Grantor's future
reguests. Grantor waives presentment, demand fot payment, protest, and notice of dishonor.

Severability. If a court finds that any provision ‘of this Deed of Trust is not valid or shouid not be enforced, that
fact by itself will not mean that the rest of thig. Deed of Trust will not be valid or enforced. Therefore, a court wili
enforce the rest of the pravisions of this Deed of, Trust even |f a provlsmn of this Deed of Trust may be found to be
invalid or unenforceable. ;

Successors and Assigns. Subject to any ﬁmltations stated i'n thi's Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall be binding upon and inure to the benefit af the parties, their successors and assigns. If
ownership of the Property becomes vested in a persgn other thant Grantor, Lender, without notice to Grantor, may
deal with Grantot's successors with reference to this: Deed of Trustiand the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligation’s of this Dee’d of Trust or liability under the Indebtedness,

Time is of the Essence. Time is of the essence in the performance of th|5 Deed of Trust.

Waiver of Homestead Exemption. Grantor hereby releases and waives all _rights and benefits of the homestead
exemption laws of the State of Washington as to ali Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following words shali have the following meanings. when qs'édi in this Deed of Trust:
irs_and assrgns

Benefigiary. The word "Beneficiary” means Summit Bank, and i.":‘s sugcés

Borrower. The word "Borrower" means NATHAN G MCCLURE and lncludes all- ce—stgners and co-makers signing
the Note and all their successors and assigns. £ T

Deed of Trust. The words "Deed of Trust™ mean this Deed of Trust ar‘ﬁong Grantbr Lender, and Trustee, and
includes without limitation all assignment and security interest pro\nsrons relatmg to the Personal Property and
Rents. g . p

Event of Default. The words "Event of Default" mean any of the events of default sat forth in this Deed of Trust in
the events of default section of this Deed of Trust.

Grantor, The word "Grantor” means BRENDAN M HOWLEY and NATHAN G MCCLUHE

Guaranty. The word "Guaranty” means the guaranty from guarantor, endorser, surety, or accammodanon party to
Lender, including without limitation a guaranty of all or part of the Note. o : :

Improvements. The word "Improvemenis” means all existing and future improvements,. burldlngs structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construct:on ‘gn the Real
Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amoutits, costs aﬂd axpenses
payable under the Note or Related Documents, together with all renewals of, extansions of; modifications of,
consulidations of and substitutions for the Nate or Related Documents and any amounts expended or ddvanced by
Lender to discharge Grantior's obligations or expenses incurred by Trustee of Lender to en_force-'“Granth’s
obligations under this Deed of Trust, together with interest on such amounts as provided in this De‘ed--ﬁi Trust"~ :

Lender. The word "Lender” means Summit Bank, its successors and assigns, The words successors or. assrgns .
mean any person or company that acquires any interest in the Note. :

Note. The word "Note" means the promissory note dated September 20, 2007, in the ortglnal pnnctpal~f'
amount of $332,737.10 from Borrower to Lender, togethsr with all renewals of, extensions of, mOdIfICaTIGHS
of, refinancings of, consolidations of, and substitutions for the promissory note or agreement, .

Personal Property. The words "Personal Property” mean all equipmaent, fixtures, and other articles Df persona\

property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property;®
tagether with all accessions, parts, and additions to, all replacements of. and all substitutions for, any of.such
property; and together with all issues and profits thergon and proceeds (including without limitation all insurgnce
proceeds and refunds of premiums} from any sale or other disposition of the Property.

AR
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__:=s.P;r_'ep"erty. The word "Property” means collectively the Real! Property and the Personal Property.

" ¢ _Real.Property. The words "Reai Property” mean the real property, interests and rights, as further described in this
Deed of Trust.
_3'Flelated Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements ‘guaranties, security agreements, mortgages, deeds of trust, security deeds, collateral mortgages, and
% &l other jistrumants, agreements and documents, whether now ar hereafter existing, executed in connection with
:the, Indebtedness provided, that the environmental indemnity agreements are not "Related Documents™ and are
not secured by this Deed of Trust,

Rents The word “Rents" means all present and future rents, revenues, income, issues, reyalties, profits, and
other beneﬁts denved from the Property.

Trustea: The'word "Tiystee” means GUARDIAN NORTHWEST TITLE & ESCROW, whose mailing address is P O
BOX 1667, MOUNT VERNON WA 98273 and any substitute or successor trustees.

EACH GRANTOR ACKNO‘WLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND EACH
GRANTOR AGREES TO ITS TERMS

GRANTOR.:

BRENDAN M HOWLEY *

NATHAN G MCCLURE

tlf‘rff,f("""

|ND|V[DUAL ACKNOWLEDGMENT,!'" \A\ﬁh
\\\ ) - c-’Q P, .
} S o 3

STATEOF /4 m/é ¢ ﬂ_qu Y&z T
L0 ) 88 A
COUNTY OF _\ 5 i{@% R ) 1o ._;C\’P Sy /;“

Cn this day before me, the undersigned Motary Publlc. personally . appeared BRENDAIWJ M', NATHAN G
MCCLURE, personally known to me or proved to:me on the basrs of satisfactory Gmdg bd the individuals
described in and who executed the Deed of Trust, and acknowledged:that they 5|gned the eed’of Trust as their free
and voluntary act and deed, for the uses and purposes thereip mentuoned
: . 20077
7 B

/:
Hesrdmg at Qa;&m_%m}

My commission expires /é /7"05)/

N
R

5
s
1, #

for thelState ofw

Notary Public in

REQUEST FOR FULL RECONVEYANCE

To: , Trustee

The undersigned is the legal owner and holder of ail indebtedness secured by thl"s Deed 6} Trust. You are hereby
requested, upon payment of all sums owing to you, to reconvey without warranty, to the persons entitled thereto, the
right, title and interest now held by you under the Deed of Trust. P

Date:

I ASER PAQ Lending, Ver. 5.36 02.004 Copr. Marland Finaacinl Salutions, Inc 1807, 2007 AF Rigils Resarued. - WA KuCILLFLIGOT FE . TRO6D PR-1E ..o
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