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- NON-DISTURBANCE AGREEMENT

"THIS NON—DISTURBANCE-- AGREEMENT (this “Agreement’) is made as of
September £ , 2007 by Bank of America, N.A. (together with its successors and assigns,
“Lender™), and Draper Valley Holdings.LLC, a Delaware limited liability company (together
with its successors and assigns, “Tenant’).

| WITNESSETH:

A. Draper Valley Farms, Inc. a Washington corporation {“Owrer”), is the owner of
fhe land described in Schedule “A” attached hereto (together with the improvements located
thereon, the “Real Estate”). - ;

B. The Real Estate is encumbered by a'd'éed of frust made by Owner for the benefit
of Lender dated February 9, 2000, and recorded February 4, 2000, in the real estate records of
Skagit County as Document No. 200002040014, as modified on March 2, 2006, which
modification was recorded on March G, 2006, as Document No: 200603090129; and a mortgage
made by Owner for the benefit of Lender dated July 25, 2007, and recarded August 7, 2007, in
the real estate records of Skagit County as Document No. 200708070113 (as may be amended,
modified or otherwise supplemented from time to time, the “Security Instruments”)

C. The Real Estate will be leased to Tenant on or about September 5, 2007, pursuant
to a certain Lease (as may be amended, modified or otherwise supplemented from time to time,
the "Lease") having a term with the latest termination date (assuming that all renewal optlons if

any, are exercised) being %&bﬁ &, 2017 (the "Term").

D. The parties wish to enter into an agreement whereby Lender' m the event it
obtains title to or right to possession of the Real Estate pursuant to the Security Instruments or
otherwise, will recognize the Lease and Tenant’s interest thereunder. L .

NOW THEREFORE in consideration of the mutual promises contained hErem, the
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o Lo Non-Disturbance of Tenant. Effective as of the date of this Agreement, so long as
" Tenant is not in default in payment of rent or in material default in the performance of any of the
other terms, covenants and conditions of the Lease beyond any applicable grace or cure period,
Lender-will not, directly or indirectly: (a) name Tenant in any foreclosure action or in any other
action to enforce the Security lustruments; (b) terminate the Lease or Tenant's possession of the
Real Estate as a tesult of any foreclosure judgment or sheriff's or trustee's sale of the Real Estate;
or (¢) otherwise disturb Tenant’s use and possession of the Real Estate pursuant to the Lease. In
the event the intefests of Owner in the Real Estate are transferred to Lender by any manner,
Lender shall be bound to Tenant under all terms, covenants and conditions of the Lease,

2. Subceséoi_and Assigns. The rights and obligations hereunder of the parties hereto
shall bind and inure to the benefit of their respective successors and assigns,

3. Counte[pai’té. Thi-éj.___Agreement may be executed in counterparts, each of which
shall be deemed an original,-and both.such counterparts, when taken together, shall constitute a
single binding agreement. ’

[signal_‘t;ﬁe"and notary pages follow]
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-7/ IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
" date first written above.

LENDER:
BANK OF AMERICA, N.A.

By: %zﬁ'&] |

Name: M & Fvid
Its: jM |

TENANT:

DRAPER VALLEY HOLDINGS LLC,
a Delaware limited liability company

By:

N_a_r_ne:

ItS
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...:_-“STATE OF Wwp\wﬂsﬂd )
C()UNTY OF Kquz )

- Before me, the undersigned authority, a Notary Public in and for said County and
State personally appeared’r homas £ Brawn |, with whom 1 am personally acquainted, or who
proved to me-on the basis of satisfactory evidence, and who, upon oath, acknowledged himself to
be the : - of Bank of America, N.A., the within named bargainor, and who
acknowledged that he. signed and delivered said instrument as such officer of such corporation,
as his own free and voluntary act and as the free and voluntary act of such corporation, not
personally, but as aforésaid, for the uses and purposes therein set forth.

SS

GIVEN'underﬁiy_ﬁand and Notarial Seal this 30 day ofdA%é.m‘_t" , 2007
e, ——
Fy Qg_'..a'“u a’.‘_oo"%‘ ( %t\ag WD‘UCQ
§oo ey NOTARY PLS@LIC
§ FN0TARL Y R
My Commission Expires: E; Te— = ¢
OB UBLIC s F
Q-2 ~R O S YARY 280484
T OF v e
%0y, mp‘s\’\ o
STATE OF ) e
) s§ -
COUNTY OF ) ‘
Before me, the undersigned authority, a;No'téry Bﬁblic in and for saxd County and
State, personally appeared , with.whom I am personally acquainted, or
who proved to me on the basis of satisfactory evidence, ‘and who, upon oath, acknowledged
himself to be the ' of Draper Valley Holdmgs LLC the within named

bargainor, and who acknowledged that he signed and delivered said instrument as such officer of
such company, as his own free and voluntary act and as the free and voluntary act of such
company, not personally, but as aforesald for the uses and purposes therem Set forth

GIVEN under my hand and Notarial Seal this day__(_)f - .' , 2007.

NOTARY PUBLIC_~

My Commission Expires:

AN
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A .' IN "WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
date first'written above.

LENDER:

BANK OF AMERICA, N.A.

By:

Name:

Its:

TENANT:

DRAPER VALLEY HOLDINGS LLC,

8 Delapare limited lighiligy company
‘ - Name Mé ] SHSE&M!’G

TR




'STATE OF

)
) S8
‘COUNTY OF )

_ . Before me, the undersigned authority, a Notary Public in and for said County and
State, personally appeared , with whom I am personally acquainted, or who
proved to me on.the basis of satisfactory evidence, and who, upon oath, acknowledged himseif to
be the o % of Bank of America, N.A,, the within named bargainor, and who
acknowledged that he signed and delivered said instrument as such officer of such corporation,
as his own free and voluntary act and as the free and voluntary act of such corporation, not
personally, but as atoresaid, for_i_'t‘h_;: uses and purposes therein set forth,

GIVEN under my hand and Notarial Seal this day of , 2007

NOTARY PUBLIC

My Commission Expires:

STATE OF S'_\\\ WOV > )
) §§ - - i
COUNTY OF | 0o ) T e

Betore me, the undersigned a hority, a Notary Public:in and for sajd County and
State, personally appeared SOM!ES\Q MEQyith whom | ‘am personally acquainted, or
who proved to me on the basis of satisfactory evidence, and. who: upon oath, acknowledged
himself to be the \J+ Y5y of Draper Valley Holdings LLC the within named
bargainor, and who acknowledged that he signed and delivered said instrument as such officer of

such company, as his own free and voluntary act and as the fee and voluntary act of such
company, not personally, but as aforesaid, for the uses and purposes therein set forth.. )

GIVEN under my hand and Notarial Sea! this 'H" day o'f._f'

My Commission Expires: VRPN ‘““““'.".”‘-‘ N
3 VOFFICIAL SEAL" . 3

0 3 ANGELICACORONA 3

b %+ Notary Public, Steta of litinols o

T <
: ommission Expires 0B/06/10 5
30"3‘:1&0 [XTEXYTILTE-S 222 24 2 2 2L 2
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Schedule “A”
to
Non-Disturbance Agreement

Legal Description of Real Estate

Tract 2 of SKAGIT COUNTY SURVEY, recorded August 29, 1983, in Book 5 of Surveys,

Pages 42 and 43, under Auditor’s File No. 8308290022, records of Skagit County, Washington;
being a portion of Government Lot 12 in Section 24 and that portion of the Northeast Quarter of
the Northeast Quarter in Sechon 25, both in Township 35 North, Range 5 East of the Willamette .
Meridian. R

Situated in Skagit County, Washin:gton.

K:\2057939\00001\20171_CMBWon-Disiurbance Agreements\20171020F0==NDA - Draper Valley {DVF 228, Sedrc Wool doc
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