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CONSTRUCTION DEED OF TRUST

DATE: August 21, 2007

Refgrence # (|f appllcabIE) 123'.019..9&.& Additional on page
Grantor(s):
1. JONES, ROBERT GARRY

Grantee(s}
1. BANK OF THE PACIFIC
2. LAND TITLE COMPANY OF SKAGIT COUNTY, Trustee

L.egal Description: Lots 11 & 12, Blk=__62,_Anacortes

ST Additional on page
Assessor's Tax Parce! ID# 3772-062-012-0006

THIS DEED OF TRUST is dated August 21, 2007, among. ROBERT GARRY JONES, as his
separate estate {"Grantor"); BANK OF THE PACIFIC; whose mailing address is BELLINGHAM
COMMERGIAL LOAN CENTER/AGRICULTURE;” 100 GRAND AVE, PO BOX 1038,
BELLINGHAM, WA 98225 {referred to below. sometimes as "Lender” and sometimes as
“Beneficiary"); and LAND TITLE COMPANY OF SKAGIT ‘COUNTY, whose malling address is
111 GEORGE HOPPER ROAD, BURLINGTON, WA 98233 (referred to below as "Trustee”}.
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DEED OF TRUST.
Loan No: 1101386-01 {Continued) Page 4

demand; (B) he added to the balanca of the Mate and ba apportioned among and be payable with any installment
payments ta beceme due during either (1) the term of any applicable insurance policy; or (2) the remaining term of

) --the Note; or (C)] be treated as a balloon payment which will be due ani payabie st the Note's maturity, The Desd of

Trust, also will secure paymant of these amounts. Such right shall be in addition to all other rights and remedies lo
wh'u:h Lendar may be entited upon Default,

WARRANTY DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of ihis Deed
of Trust !

' Tltl.e Grantor wartants thet. {a) Grantor holds good and marketable title of record o the Property in fee snmp!e

~frea dhd clear.of all liens and encumbrances other than those set forth in the Real Property description or in any

T lide insurarce poicy, title report, or finel title opinion issued in favor of, and accepted by, Lender in connection
“with this. Deed of Trust, and (b) Grantor has the full right, power, and authority to execute and deliver this Deed of
Trust toLender: -

Defense of Title. Subjecl to the ex¢eption in the paragraph abave, Grantor warrants and wil forever defend the
title to.1fhe Properly againsi the lawful claims of all persons. In the event any action or praceeding is commenced
that questions Grantors tille or the indergst of Trustes gr Lender under this Dead of Trust, Granior shaft deferd the
action‘al Grasitor's expense, Grantor may be the nominal party in such proceeding, but Lender shall be entitlied to
participate in the proceeding and o be reprasentad in the progeeding by counse! of Lender's own choice, and
Grantor will deliver,or cause to be delivered, to Lender such instuments as Lender may request from time to time
to permit such parhcmatlon

Compliance With'Laws. Grantor warranis that the Property and Granior's use of the Property complies with all
existing applicable laws, ordinances, ‘and regulations of gavernmental authorities.

Survival of Representatians and Warrantles. Al representations, wamanties, and agreements rmada by Grantor in
this Deed of Trust shall survive thé éxecufion and delivery of this Deed of Trust, shall be continuing in natura, and
shall remain in full forge ‘and effact uptil such time as Grantor's Indebtedness shall be perd in full.

CONDEMNATION. The follawitig proviswﬂs felating to condemnation proceedings are a part of this Daed of Trust:

Proceedings. K any prooeedmg n condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly teke such steps-as may, beneceasary to defend the action and oblain the award. Grantor
may be the nominal party in such proceeding, but Lender shall be entitied to participate in the proceeding and to be
represented in the proceeding by, counsel of s ‘own choice all at Grantor's expense, and Grantor will deliver or
cause to be delivered to Lender such mstn.lmsms and dmumemahon as may be requested by Lender from fime to
time to pammit such participation,

Application of Net Proceads. If afl or any part of the F'ropert\; is ocmdemd by eminent domain procesdings or by
any proceeding or purchass in lisu of condemnation; Lender may ai its alectlun require that all or any portion of the
net proceeds of the award be appiied to the Indebledness or the repair of restoration of the Property. The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and attomeys' fees
incurred by Trustee or Lendsr in connection with the condempation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES, The folfowing provisions relating
to governmental taxes, fees and charges are a part of this Deed of Trust:

Current Taxes, Fees and Charges. Upan request by Londes; Gran\ur shaH -gxecute suth documenls in addition to
this Daed of Trust and take whatever cthes aclion is requested’by Lendsr to perfect and continue Lender's lien on
the Real Proparty. Grantor shall reimburse Lender for all taxes, as desorilied below, topether with all expenses
incurred in recording, perfecting or continuing this Deed- of- Trust, including withoul limitation all taxes, fees,
documantary stamps, and other charges for recording o registenng ihis Doed.of Trust.

Taxes. The fellowing shall constitute taxes to which this secflon apgligs: . (1} a specific tax upon this type of
Deed of Trust or upon all ar any part of tha Ihdebtedness secured by this Deed of Trust; (2) a specific tax on
Grantor which Grantor is autharized or required fo deduct from paymenis on the Indabledness secured by this type
of Deed of Trust; (3) a tax on this type of Deed of Trust chargeable:against the Lender or the halder of the Note;
and (4) a specific tax on all or any portion of the Indebiedness or on. payments af prlnctpal and interest made by
Grantor,

Subsequent Taxes. if any 1ax to which this section applies is enacted subsequeni to the'-date__of this Deed of
Trust, this event shall have the same effect as an Event of Default, and Lender may exercise any or all of its
available remedies for an Event of Default as provided befow unless Grantor either (1) pays tho tax before it
becomes delinguent, or (2) contasts the tax as pravided above in the Taxes and Liens section.and deposits with
Lendes cash or a sufficient corporate surety bond or other security satisfactory to Lender .

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating:to this Deed of Trust as a
security agreemant are a part of this Deed of Trust:

Ssturity Agreement. This instrument shall constitute 8 Security Agreement to the axtent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Unrforrn Commercaal Code
as amended from time to time, :

Securily Interest. Upon raquest by Lender, Granter shall take whatever action is requesied by Lendér ‘lu perfest
and conlinue Lender's security interest in the Renis and Personal Property. In addition {0 recording this Deed of
Trust in the real propery records, Lender may, a any time and without further authorization from-Grantor, file
executed counterpars, copies or reproductlons of this Deed of Trust as a financing staterment. “Grantor shall
reimburse Lender far all expenses incurred in perfecting or confinuing this security interest. Upon defaulty Granior. :
shall not remave, sever or detach the Personal Properly fram the Property. Upon default, Grantor shall“assembla.

any Parsonal Property nat affixed to the Property in 8 manner and at a place reasonably convenient to Grantar and .

Lender and make it available to Lender within three {3) days after faceipt of written demand from Lender !a lhe'
axtent peemitted by applicable law . }
Addresses. The mailing adcresses of Granter (debtor) and Lender (secured party) from which infarmationt
concerning the security interest granied by this Deed of Trusi may be obiained (each as requirea by the Uniform"
Commercial Code} are as stated on the first page of this Deed of Trust.
FURTHER ASSURANCES; ATTORNEY-N-FACT. The following provisions relating te further assurances and
atforney-in-fact are a part of this Deed of Trust:
Further Assurances. At any time, and from time to time, upon requeast of Lender, Grantor will make, axecute and
deliver, or will cause to be made, executed or deliverad, to Lender or to Lender's designee, and when requested by
Lender, cause to be fited, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
and places as Lender may deam appropriate, any and all such mergages, deeds of trust, security deeds, security
agreements, financng staternents, continuation statements, instruments of further assurence, certificates, and

T
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DEED OF TRUST
Loan No: 1101386-01 (Continued) Page &

Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and

“-pbove Lendes's costs, against the Indebledness. In furtherance of this right, Lender may require eny lenant or

cther user of the Proparty to make payments of rent or use fees directy to Lender. If the Rants are collected by

“Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments received in

payfnent thereof in the name of Grantor and to negatiate the same and coilect the proceeds. Payments by fenanls

or other users to Lander in response o Lender's dernand shall satisfy the obfigations for which the payments are

-~ made, whethor or not any proper grounds far the demand existed. Lender may exessise its righls under this
' -subparagraph either in persan, by agent, or through a receiver.

_Appoint Recelver. Lender shall have the right o have a receiver appointed to take possession of afl ar any pact of

< the Property, with the power lo protect and preserva the Property, to operate the Property preceding or pending
-foreclosure or.sale, and to collect the Rents from the Properly and apply the proceeds, over and above the cost of
the recaivership,-against the Indsbtedness. The receiver may serve without bond if permitied by law. Lemder's
right to"the appoiniment of a receiver shall exist whether or nol the apparent value of the Properly excesds the
Indebtedness by & subs\antaai amount. Empioymen? by Lender shall not disqualify a person from serving as a
recaivar

Tenancy at Sufferance If Grantor remains in possession of the Property after the Propery is scld as provided
above ar Lender. otherw:se becomes entitied to possession of tha Praperly upon default of Grantor, Grantor shall
tecome a tenant at.sufferance of Lender or the purchaser of the Froperty and shall, at Lender's option, either {1}
pay a masonab\e fente for the use of ihe Property, or (2} vacate the Fropery immediately upon the demand of
Lender.

Other Ramedlas. Trustee ot Ler\der shau frave any other right of remedy provided in this Deed of Trust or the Note
or avafiable at law or in: equity.

Notice of Sale, Lerder shall give Grantor reasonable notice of the time and place of any public sale ¢f the Personal
Properly or of the time “after which any privale sale or ather intendad disposition of the Persanal Properly is to be
made. Reasonabie nblige shall mean nofice given at |east tan {10} days before the lime of the saie or disposition.
Any sate of the Persanal Prcuperty may be made in conjunction with any sale of the Real Proparty.

Sale of the Property. To the” axtent permitled. by appiicabte iaw, Grantor hereby waives any and all rights fo have
the Property marshalled, in exércising.its rights and remadies, the Truslee or Lender shall be free 1o sell all or any
part of the Property logether or-separately, i one sale or by separate sales. Lender shall be entitled to bid at any
public sate on a¥ or any portion ai the Prnpeﬂy

Antorneys' Foas; Exponses. If Lender institutes any suit, or action to enforce any of the terms of this Deed of
Trust, Lender shall be antitled to recover sueh sum,as the court may adjudge reasonable as attorneys' fees at trial
and upon any appeal. Whether or not’ any court“action is invalved, and to the extent not pronibited by law, all
reasonable expenses Lender incurs that-in Lender'$ opinion are necessary at any time for the protection of its
interest or the enforcerment of its rights shalt become a part of the Indebtedness payable on demand and shall bear
interest at the WNota rate from the date of the.expenditure unlil repaid. Expenses covered by this paragraph include,
without limitation, hawever subject to any limits under applicable taw, Lender's attorneys' fees and Lender's lagal
expenses, whather or not there is a lawsuit, lnciudlng attorneys’ fees and expenses for bankrupicy proceedings
{including efforts to modify or vacate any automatic' stay or injunction), appeals, and any anticipated post- judgment
collection servicas, the cost of searching records, obtaining tHle repoits (inchuding foreciosure reports), surveyors'
reports, and appraisal feas, tille insurance, and fees for the Trusiee, tg the extent permitted by applicable jaw.
Grantor also will pay any court costs, in addition to alf other sums provided by law.

Righs of Trustse. Trustes shall have all of the rights and duties of Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The follewing pmwsmns ralatlng to the powers and abligations of Trustee
(pursuant to Lender's instruciions) are part of this Deed of Trust: -

Powers of Trustee. In addilion to all pawers of Trustee arising as a matler’ D! law, Trustee shall have the power to
take the following actians with respect to the Properly upon the writlen .request of Lender and Grantor: (a) join in
preparing and filing a map or plat of the Real Property, including the dedication of styeeis ¢r other rights 1o the
public; (b) join in granting any easemsent or craating any restriction.on-the Real Propery; and (c) join in any
subardination or other agreement affecling this Deed of Trust or the interesi of Lender under this Deed of Trust,

CObfigations te Notify. Trustes shall not be chiigated fo notify any other party of a pending sale under any other
trust deed or iien, or of any action or procesding in which Grantor, Lender, or Trus1ee shall be a party, unless
required by applicable law, or unless the action or proceseding is braught by Trustse. .

Trustee. Trustee shall meet all qualifigations required for Trustee under apphcable iaw n addnt;on to tha rights
and remedies set forth above, with respect to all or any part of the Property, the: Triisted shall have the right io
foreclose by notice and sale, and Lender shall have the right fo foreclose by jUleISI foraciosure |n gither case in
accordance with and to the full extent provided by applicable law.

Successor Trustae, {ender, at Lender's option, may fram time to time appoint a successor Trustee te any. Trustee
appeinfed under this Deed of Trust by an instrument executed and acknowledped by Lender and recorded. In the,
affice of the recorder of SKAGIT County, State of Washington. The instrument shall conlairi; in-addition to &l ™
othar matlers required by staie law, the names of the original Lender, Trustee, and Grantar, the book-and page or -
the Auditer's File Mumber where this Desd of Trusl i3 recorded, and the name and address of the succesgor.”
trusiee, and the instrument shall be execuwled and acknowfedged by Lender ar ils successers in inlerest.” The
successor trustes, withcut cenveyance of the Property, shall succesd te all the title, power, and dulies. donfarred .-
upen the Trusteo in this Deed of Trust and by applicable law. This procedure for substitution of Trustee shall i
govem to the exclusion of all other pravisions far substitution, e

NOTICES. Subject to applicable law, and axcept for nolice required or alfivwed by Jaw 1o be given in another’ mannar L
any notice reguired t¢ be given under this Deed of Trust, including without kmitation any nolice of default and any
notice of sale shall be given in writing, and shall be effective when actually delivered, when actually received by
telefacsimile {unless otherwise required by law), whan deposited with a nationally recognized overnight courigr, or, if
mailed, when deposited in the United States mail, as first class, cerliffied or regisiered mait poslage prepaid, directed to.
the addresses shown near the beginning of this Dead of Trust. All copies of notices of foreciosure from the holder of
any lien which has priorty over this Deed of Trust shalt be sent to Lender's address, as shown near the beginning of
this Desd of Trust. Any party may change its address for notices under this Deed of Trust by giving formal writlen
notice to the other parties, specifying that the purpose af the notice is to change the party's address. For nalice
purposes, Grantor agrees to keep Lender informed at all limaes of Granior's current address. Subject te applicable law,
and except for notice reguired or allowed by law to be given in another manner, if there is more than one Granter, any
notice given by Lender to any Grantor is deemed to be notice given te all Grantors.

MISCELLANEQUS PROVISIONS, The following miscellangcus provisions are a part of this Deed of Trust:

AR

Skagit County Auditor
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DEED OF TRUST
Loan No: 1101386-01 {Continued) Page 7

Amandments. This Deed of Trust, logether with any Relaled Documents, constitutes the entire undérstanding and
. ggreement of the parties as 1o the matiers set forth in this Deed of Trust. No alteration of or amendment 1o this
~.. Deed of Trust shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or emendment.

‘Annual Reports. [f the Property is used for purposes other than Grantor's residence, Grantor shali jumnish to

« Lgnder, upon request, a certifind staternent of net operating income received from the Property during Grantor's

-pravious fiscal year in such form and detalt a2 Lender shall require. "Nei gpersting incorne” shall mean all cash
receipts from the Proparty less all cash expenditures made in connection with the operation of the Property.

- Arbitration, ‘Grantor and Lender agrae that all disputes, claims and controversies betwgen them whether individual,
_-Joint, ‘or class in naturs, arising from this Deed of Trust or atherwise, including witheut lmitatian cantract and tort
dispirtes, shall be arbitrated pursuant to the Rules of the American Arbitration Association in effect at the time the
¢clalm is flled, Upon request of either party. No act to take or dispose of any Proparty shall canstitute a waiver of
this arbltration ‘agréement or be prohibited by this arbitration agreement. This Includes, without limitation,
obtaining injuctive. rellef or a temporary restraining arder; invoklng a power of sale under any deed of trust of
morigage; obtaining a writ of aftach t or imposition of a receiver; or exercising any rights relating to personal
proparty, inclixding taking or dispesing of such proparty with or without judicial process pursuant to Article 9 of the
Uniferm CGommescial Gode,” Any disputes, claims, or cantroversies concerning the lawful or bl of
any act, or exercige of any rlght, concerning any Propesty, including any claim 1o rescind, reform, or otherwise
modify any agresment relaling to the Property, shall also be arbitrated, provided however that no arbitrator shall
have the right'ar tha power to enjoin or restrain any act of any party. Judpment upon any award rendered by any
arbitrator may e entered-in any court having Jurisdiction. Nothing In this Deed of Trust shalf preciude any party
from seaking equitible Telief from a'tourt of competent judisdiction. The statute of limitations, estoppel, waiver,
laches, and similar doctrines which would otherwise be appliceble in an action brought by a party shall be
apphcable in any arbitration procaeding,.and the commencemant of an arbitration proceeding shall be deemed the
¢commencement of ‘an”action for these purposes, The Federal Arbitration Act shall apply to the construction,
interpretation, and enforcament of this arbiiration provision.

Caption Headings. Captlan_t\e'adlngs'm this Deed of Trust are for convenience purpuses only and are nol to be
used to interprel or define 1o provisions of this Deed of Trust.

Merger. There shall be no merger-of the inlerést or estate created by this Deed of Trusi with any other interest or
estate in the Property al any tima held by or'forthe benefit of Lender in any capacily, withgut the wrilten consent
of Lender, n

Goveining Law. This Deed of Trost will bp'ﬁmmaﬁ' ;oy federat law applicable to lLender and, to tha extent not
presmpted by federal law, the laws of the State: of Washington without regard to its conflicts of law provisions.
This Dend of Trusi has been accepiad by Lendst in.the State of Washington.

No Waiver by Lendar. Lender shall nat hedeermied to have waived any sights utder this Doed of Trust uniess suth
walver is given in writing and signed by Lender. No delay or omission on the part of Lander in exercising any right
shall operate as a waiver of such right or any.other right. A waiver by Lender of a provision of this Deed of Trust
shall not prejudice or canstitute a waiver of.Lender's right otherwise to demand sirict compliance with that
provision of any other provision of this Deed of Trusl. No prior waiver by Lender, nor any course oi dealing
between Lender and Grantor, shall constituts a waiver of any-6f Leider's rights or of any of Granilor's obligations
as 1o any fulure ransactions. Whenever the consent of Lenderis requirég under this Deed of Trust, the granling
of such consent by Lender in any insiance shall not constitute continuing consent o subsequent instances where
such consent is required and in all cases such consent may be granted.or withheld in the sole discretion of Lender.

Severability. |f @ court of competent jurisdiction finds any: priovision of this Deed of Trust 10 be iliegal, invalid, or
unenforceable as to any circumstance, that finding shall ‘not. meke the offending provision iliegal, invalid, or
unanfarceable as to any other circumstance. W feasible, the offending provision shall be considered modified so
that it becomes legal, valid and enforceable. If the offending provision cannot be so modified, it shall be
considered deleted from this Deed of Trust, Unless otherwise required by law,:the illegality, invalidity, or
unenforceability of any provision of this Deed of Trust shall rot affect the legality; validily or enforceability of any

other provision of this Deed of Trusl. Lo

Successors and Assigns. Subject to any limitations stated in this Daed of Trust'on-transfer of Grantor's interast,
this Deed of Trust shall be binding upon and inure to the benefit of the partigs, their sutcessors and assigns. If
ownership of the Property becomes vested in a person ather than Grantar, Lender, without notica 1o Grantor, may
deal with Grantor's successors with refarence 10 this Deed of Trust and the Indebtedness by way of forbearance or
extension withaut releasing Graniar fram the obligations of this Deed of Trust or liability under the Indebtedness.

Time is of the Essence, Time is of the essence in ihe performance of this Deed df-T_rust'. B i

Wailve Jury. Al parties to this Deed of Trust hereby waive the right to any Jury trial in ariy aﬁlon.'proceeding, or
counterclaim brought by any party against any other party. Ao e
Walver of Homestead Exemption. Grantar hereby releases and waives all rights and hanefits of the Homestead
exemption laws of the State of Washington as to all indebledness secured by this Deed of Tnist. .~ .~ i

DEFINITIONS. The following capitatized words and lerms shall have the follawing meanings wher-used in this Déed of.:
Trust, Unless specificalty stated to the conirary, all references o dollar amounts shall mean amaunts in lawful méney

of the United Stales of America. Words and terms used in the singular shall include the plural, and the plusal shall
include the singular, as the contexi may require. Words and terms not otherwise defined in this Deed of Trust shall.-
have the meanings attributed to such terms in the Uniform Commercial Code: B

Beneficlary. The word “Beneficiary’ means BANK OF THE PACIFIC, and its successors and assigns.

Borrpwer. The word “Borrewar® means ROBERT GARRY JONES and Intludes all ¢o-signers and co-makers signing '
the Nota and all their successors and assigns. R

Deed of Trust, The words "Deett of Trust" mean this Deed oi Trust among Granlar, Lender, and Trustee, and
includes without limitation all assignment and secusity interest provisions relating to the Personal Property and
Renls.

Defaull, The word "Detauit* means the Defaylt get forth in this Dead of Trustin the section fitled "Defaull”.

Event of Defaull. The werds “Event of Default’ mean any of iha evenls of default set forth in this Deed of Trust in
the evants of defaull section of this Deed of Trust.

Grantor. The word "Grantor” means ROBERT GARRY JONES.

Guaranty, The word "Guaranty” means the guaranty from guaraniar, andorser, surety, or accommadation parly ta
Lender, including without limitation a guaranty of all or part of the Note,

HRRMAE R
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T Schedule A
LEGAL DESCRIPTION:

Lots 1 1 And 12, Block 62, "MAP OF THE CITY OF ANACORTES, SKAGIT COUNTY,
WASHINGTON," as.per plat recorded in Volume 2 of Plats, page 4, records of Skagit County, Washington.

Sinuate in the City of Anacortes, County of Skagit, State of Washington.




