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THIS MORTGAGE dated August 9. 2007, is made arid executed ‘between BOO-SHOOT
GARDENS LLC, a WASHINGTON LIMITED LIABILITY COMPANY, whose address is 17816
DUNBAR ROAD, MT VERNON, WA 98273 (referred to below as "Grantor") and THE

COMMERCE BANK OF WASHINGTON, N.A., whose mailing address is 601 UNION STREET,
SUITE 3600, SEATTLE, WA 98101 (referred to below as "Lender”). : :

THIS MORTGAGE IS SECOND AND SUBORDINATE TO A FIRST MORTCAGE TO THE
COMMERCE BANK, DATED AUGUST 9, 2007 AND RECORDED ON 8/17/07 UNDER

SKAGIT COUNTY AUDITOR'S FILE NO.
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GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages and conveys to Lender all of Grantor's right,
title, ‘and_interést’in and to the following described real property, together with all existing or subsequently erected or
affixed bwldmgs improvements and fixtures; all easements, rights of way, and appurtenances; all water, water rights,
watergourses. and d|tch rights {including stock in utilities with ditch or irrigation rights); and all other rights, royalties,
and profits. relating ‘to the" real property, mcludmg without limitation all minerals, oil, gas, geothermal and similar
matters, (the "Real Property”) located in SKAGIT County, State of Washington:

TRACT "D" SHORT.PLAT NO. 28-76, APPROVED JULY 15, 1976 AND RECORDED JULY
16, 1976 IN"VOLUME. 1 OF SHORT PLATS, PAGE 150, UNDER AUDITOR'S FILE NO.
839197, RECORDS OF SKAGIT COUNTY, WASHINGTON: (BEING A PORTION OF THE
WEST 1/2 OF THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 SECTION 24, TOWNSHIP
34 NORTH, RANGE.3 EAST, W.M.)

TOGETHER WITH A NON-EXCLUSIVE EASEMENT FOR INGRESS, EGRESS AND UTILITIES
AS SHOWN ON SAID SHORT PLAT.

The Real Property or its address is commonly known as 17XXX DUNBAR ROAD, MT VERNON,
WA 98273. The Real Property tax |dentiflcatlon number is 340324-1-012-0003 (P22577).

CROSS-COLLATERALIZATION. In’ addltlon o the Note, this Mortgage secures all obligations, debts and liabilities, plus
interest thereon, of Granter ta Lender, or-any ong.or-more of them, as well as all claims by Lender against Grantor or
any one or more of them, whether now existiiig or:-hefeafter arising, whether related or unrelated to the purpose of the
Note, whether voluntary or otherwise, whather due of not due, direct or indirect, determined or undetermined, absolute
or contingent, liquidated ar unliquidated, whether Grantor may be liable individually or jointly with others, whether
obligated as guarantor, surety, accommodation’ party or othérwise, and whether recovery upen such amounts may be or
hereafter may become barred by any statute of Irmltatlons and whether the obllgatlon to repay such amounts may be or
hereafter may become otherwise unenferceable,

Grantor hereby assigns as security to Lender, all-of Grantor's right, titie, and interest in and to all leases, Rents, and
profits of the Property. This assignment is recorded. in accordance with RCW 65.08.070; the lien created by this
assignment is intended to be specific, perfected and-choate upgn’the recording of this Mortgage. Lender grants to
Grantor a license to collect the Rents and profits, which license ‘may be revaked at Lender's option and shall be
automatically revoked upon acceleration of all or part of the Indebtedness.:

THIS MORTGAGE, INCLUDING THE AS$SIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY. IS GIVEN TO SECURE {(A) PAYMENT OF THE INDEBTEDNESS AND (B} PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS AND THIS MORTGAGE. THIS
MORTGAGE 13 GIVEN AND ACCEPTED ON THE FOLLOWING TERMS -

PAYMENT AND PERFORMANCE. Except as otherwise provided ln thlS Mortgage Grantor shall pay to Lender all
amounts secured by this Mortgage as they become due and shall Strlctlv perform aII of Grantor s obligations under this
Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor s .possession and use of the
Property shall be governed by the fellowing pravisions:

Possession and Use. Until the occurrence of an Event of Default, Grar’:tpr' may (11 remain in possession and
control of the Property; (2) use, operate or manage the Property; and (3} coilect the Rents frorm the Property
{this privitege is a license from Lender to Grantor automatically revoked upon defauit) The__--following provisicns
relata to the use of the Property or to other limitations on the Property. . :

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptlv perform all repairs,
replacements, and maintenance necessary to preserve its value.

Nuisance, Waste, Grantor shall not cause, conduct or permit any nuisance nor comrrut permlt or-suffer any
stripping of or waste on or to the Property or any portion of the Property. Without Irrmtmg the genera[;ty of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timbet,- rmnerals (rncludmg
oil and gas}, coal, clay, scoria, soil, gravel or rock praducts without Lender's prior written consan‘t

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Propertv
without Lender’s prior written consent. As a condition to the remaval of any Improvements, Lehder may-require
Granter to make arrangements satisfactory to Lender to replace such Improvements with Improvements of-at Ieast'-' 3
equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property at aII_.:
reasonable tumes to attend to Lenders |nterests and to inspect the Real Property for purposes of Grantors .
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Complmnce with Governmental Requirements. Grantor shall promptly comply, and shall promptly cause
‘compliance: by all agents, tenarts ar ather persons or entities of every nature whatsoever who rent, lease or
‘otherwise-usé or accupy the Property in any manner, with all laws, crdinances, and regulations, now or hereafter
in, effect, of all"gevernmental authorities applicable to the use or occupancy of the Praperty, including without
limitation, the Americans With Disabilities Act. Grantor may contest in good faith any such law, ordinance, or
regulation”and withhcld compliance during any proceeding, including appropriate appeals, so long as Grantor has
notified Lender in writing prior to doing so and so long as, in Lender's sole opinion, Lender’'s interests in the
Property are not.-.-jeopard'i'zed. Lender may require Grantor to post adequate security or a surety bond, reasonably
satisfactory te Lender, to protect Lender’s interest.

Duty to Protect. .Graritor agrees neither to abandon of leave unattended the Property. Grantor shall do all other
acts, in addition’to those acts-set forth above in this section, which from the character and use of the Property are
reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. - Lender may, at Lender's option, (A} declare immediately due and payable all
sums secured by this Mortgage-or .{B} “increase the interest rate provided for in the Note or other document evidencing
the Indebtedness and impose ;such other: conditions as Lender deems appropriate, upon the sale or transfer, without
Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real Froperty. A "sale or
transfer" means the conveyarice of-Real Property or any right, title or interest in the Real Property; whsther legal,
beneficial er equitable; whether veluntary.or involuntary; whether by outright sale, deed, installment sale centract, land
contract, contract for deed, leasehold interest with a term greater than three (3} vears, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest i’ or"to any land trust holding title to the Real Property, or by any other
method of conveyance of an interest in.the Real: Property If any Grantor is a corporation, partnership or limited liability
company, transfer also includes any changeé-in.ownership of more than twenty-five percent (26%) of the voiing stock,
partnership interests or limited liability company interests,“as the case may be, of such Grantor. Howaever, this option
shall not be exercised by Lender if such exercige is prohibited by federal law or by Washington law.

TAXES AND LIENS. The following provisicns 'relatih'g_-td the taxes and liens on the Property are part of this Mortgage:

Payment. Grantor shall pay when due {and in dll events prior to delinquency) all taxes, payroll taxes, special taxes,
assessments, water charges and sewer service charges levied against or on account of the Property, and shall pay
when due all claims for work done on or for services rendered or-material furnished to the Property. Grantor shall
maintain the Praperty free of any liens having pricrity over-or.efual. to the interest of Lender under this Mortgage,
except for the Existing Indebtedness referred to in this.Mortgage or those liens specifically agreed to in writing by
Lender, and except for the lien of taxes and assessmeiits not due as further specified in the Right to Contest
paragraph. . .

Right to Contest. Grantor may withhold payment of any tax, as'ses"sment or claim in connection with a good faith
dispute over the obligation to pay, so long as Lender's interest in thie Property is not jeopardized. If a fien arises or
is filed as a result of nonpayment, Grantor shall within fifteen: {15! days after the lien arises or, if a lien is filed,
within fifteen (15§ days after Grantor has natice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient corporate surety bohd or other. security satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs and attorneys™feés, or other charges that could accrue as a
result of a foreclosure or sale under the lien. In any contest, Granter:'shail defend. itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall neme Lender as an additional
obligee under any surety bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfét:tory"evidénce of payment of the taxes
or assessments and shall authorize the appropriate governmental official to delwer to¥ Lender at any time a written
statement of the taxes and assessments against the Property. .

Notice of Construction. Grantor shalt natify Lender at least fifteen (15) days befoge' any _wbrk_ie'c':ommenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic’s lien, materiglmen’s lien, or
other lien could be asserted on account of the woark, services, or materials, Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and wril pav the" cost of such
improvements. .

PROPERTY DAMAGE INSURANCE. The following provisions relating te insuring the Propérty aie.. a part' E>f= this
Mortgage: L P

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with st'a'nda'rd_éxter'\'de'd
coverage endorsements on a replacement basis for the full insurable value covering all Improvements on‘the Real-.
Property in an amount sufficient to avoid application of any coinsurance c¢lause, and with a standard: moftg__ag’ee :
clause in favor of Lender. Grantor shall alse procure and maintain comprehensive general liability insurance in“such -
coverage amounts as Lender may request with Lender being named as additional insureds in such liability.insurance’
policies. Additionally, Grantor shall maintain such other insurance, including but not limited to hazard, business .~ .
interruption and beiler insurance as Lender may require. Policies shall be written by such insurance companies-and -
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in _su'c"h form-as may be reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage
from each insurer containing a stipulation that coverage will not be cancelled or diminished without a minimum of
‘ten (10) days’ prior written notice to Lender and not conaining any disclaimer of the insurer's liability for failure to
give- such .riotice. . Each insurance policy also shall include an endorsement providing that coverage in favor of
Lerider will .not__be_rrnpalred in any way by any act, omission or default of Grantor or any other person. Should the
Real Property be located in an area designated by the Director of the Federal Emergency Management Agency as a
special-flood hazard area, Grantor agrees to abtain and maintain Federal Flood Insurance, if available, for the full
unpaid principal-balance of the loan and any prior ligns on the property securing the lean, up to the maximum policy
limits set under the National Flood Insurance Program, or as otherwise required by Lender, and to maintain such
insurance for the term- of the'loan.

Application of Proceeds.: Granto.r shall promptly notify Lender of any loss or damage to the Property. Lender may
make proof of loss if Grantor-fails to do so within fifteen (15) days of the casuaity. Whether or not Lender's
security is impaired, Lender may.-at Lender's election, receive and retain the proceeds of any insurance and apply
the proceeds to the reductlon of.the*Indebtedness, payment of any lien affecting the Property, or the restoration
and repair of the Property.” If Lender dlects to apply the proceeds to restoration and repair, Grantor shall repair or
replace the damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expendlture pay or reimburse Grantor from the proceeds for the reasonable cost of
repair ar restoration if Grantor 15 nat in-default under this Mortgage. Any proceeds which have not been disbursed
within 180 days after their ret&ipt and which Lender has not committed to the repair or restoration of the Property
shall be used first to pay any améunt owing te-Lender under this Mortgage, then to pay accrued intergst, and the
remainder, if any, shall be applied to the pringipal:balance of the Indebtedness. If Lender holds any proceeds after
payment in full of the Indebtedness, _such proceeds shall be paid without interest to Grantor as Grantor's interests
may appear.

Compliance with Existing Indebtedness. ,.Du'ring the_pe’riod in which any Existing Indebtedness described below is
in effect, compliance with the insurange provisions contained in the instrument evidencing such Existing
Indebtedness shall constitute compliance -with' the insurance provisions under this Mortgage, to the extent
compliance with the terms of this Mortgage ‘would constitute a duplication of insurance requirement. M any
proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of proceeds shall
apply only to that portion of the proceeds not payable to the helder of the Existing Indebtedness.

Grantor’s Report on Insurance. Upon request of Lender, howeéver nbt more than once a year, Grantor shall furnish
to Lender a report on each existing policy of insurance .showing: 1) the name of the insurer; (2} the risks
insured; (3) the amount of the policy; (4} the property insured; the then current replacement value of such
property, and the manner of determining that value; and™ |5} -the expiration date of the policy. Grantor shall, upon
request of Lender, have an independent appraiser satisfactory to Lender determme the cash value replacement cost
of the Property. . ;

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would rmaterially affect Lender's interest in
the Property or if Grantor fails to comply with any provision of this Mortgaga ar‘any Aelated Documents, including but
not limited to Grantor's failure to comply with any obligation to maintain Existing lndebtedness in good standing as
required below, or to discharge or pay when due any amounts Grantor is required ‘to ‘discharge or pay under this
Mortgage or any Related Documents, Lender on Grantor's behalf may {but shall not be obligated to} take any action that
Lender deems appropriate, including but not limited to discharging or paying all taxes, liens, security interests,
encumbrances and other claims, at any time levied or placed on the Property-and paying: all costs for insuring,
maintaining and preserving the Property. All such expenditures incurred or paid by Lender for such purposes will then
bear interest at the rate charged under the Note from the date incurred or paid by Lender'to the date of repayment by
Grantor. All such expenses will become a part of the Indebtedness and, at Lender's option, will .{A} be payable on
demand; (B} be added to the balance of the Note and be apportloned among and: be, payable with-any installment
payments te become due during either (1) the term of any applicable insurance policy;.or {2} the remaining term of
the Note; or (C! be treated as a balloon payment which will be due and pavabile at the Note's maturity. The Mortgage
also will secure payment of these amounts. Such right shall be in addition to all other rlghts and remedles to which
Lender may be entitled upon Default. : .

WARRANTY: DEFENSE OF TITLE. The following provisions relating 1o ownesship of the Property are A part af this

Mortgage: :
Title. Grantor warrants that: {a}l Granter holds good and marketable title of record te the Property in fee sumpie,
free and clear of all liens and encumbrances other than those set forth in the Real Property description’ orin the
Existing Indebtedness section below or in any title insurance policy, title report, or final title opinion‘issyed in faver -

of, and accepted by, Lender in connection with this Mortgage, and (b} Grantor has the full right; pewer,and ¢
authority to execute and deliver this Mortgage to Lender. o

Defense of Title, Subject to the exception in the paragraph abave, Grantor warrants and will forever défend the .-
title to the Property against the lawful claims of all persons. In the event any action or proceeding is commenced
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thatquestions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend the action at
‘Grantor's éxpense. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to
-participate’ i’ the proceeding and to be represented in the proceeding by counsel of Lender's own choice, and
Grantor ‘will'deliver, or cause to be delivered, to Lender such instruments as Lender may request from time to time
to permit'such participation.

Cnmpli_an'f:_e ‘With Lav_(rs. Grantor warrants that the Property and Grantor's use of the Property complies with all
existing applicable laws, ordinances, and regulations of governmental authaorities.

Survival of Representations. and Warranties. All representations, warranties, and agreements made by Grantor in
this Mortgage shall. survive the execution and delivery of this Mortgage, shall be continuing in nature, and shall
remain in full force and effect uptil such time as Grantor's Indebtedness shall be paid in full,

EXISTING INDEBTEDNESS. "T_he 'fglidWing provisiocns concerning Existing Indebtedness are a part of this Mortgage:

Existing Lien. The lien of-this-Mortgage securing the Indebtedness may be secondary and inferior to an existing
lien. Grantor expressly caovenants and agrees to pay, or see to the payment of, the Existing Indebtedness and to
prevent any default on such indebtedness, any default under the instruments evidencing such indebtedness, or any
default under any security documents for such indebtedness.

No Modification. Grantor shall hot enter irto any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mortgage by which that agreement is modified, amended,
extended, or renewed without th'e'_prior written.consent of Lender. Grantor shall neither request nor accept any
future advances under any such security-agreement without the prior written consent of Lender.

CONDEMNATION. The following provisiens rélq_tir{g_-tb condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation,-is filed, Grantor shall promptly notify Lender in writing, and
Grantor shail promptly take such steps a5 may, bie necessary to defend the action and obtain the award. Grantor
may be the nominal party in such proceeding,: but-Uender shall be entitled to participate in the proceeding and to be
represented in the proceeding by counsel 6f its own choice all at Grantor's expense, and Grantor will deliver or
cause to be delivered to Lender such instrumants and documentatlon as may be requested by Lender from time to
time to permit such participation.

Application of Net Proceeds. if all or any part of the Prop_er'tv_ is-condemned by eminent domain proceedings or by
any proceeding or purchase in lieu of condemnation, Lender-may at its election require that all or any pertion of the
net proceeds of the award be applied to the Indebtedness or the repair or restoration of the Property. The net
proceeds of the award shall mean the award after payment of . ali reasonable costs, expenses, and atterneys' fees
incurred by Lender in connection with the condemnation, ™ ‘

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES The following provisions relating
to governmental taxes, fees and charges are a part of this Mortgage:: *

Currant Taxes, Fees and Charges. Upon request by Lender, Gran'to_r___shall_ e‘xecu_te such documents in addition to
this Mortgage and take whatever other action is requested by Lerder to-perfect arid continue Lender's lien on the
Real Property. Grantor shall reimburse Lender for all taxes, as described ‘below,: together with all expenses
incurred in recording, perfecting or continuing this Mortgage, inciuding without: limitation all taxes, fees,
documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1} a specific tax upan this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage 2y a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of
Mortgage; {3} a tax on this type of Mortgage chargeable against the Lender or the holderof-the Note; and {4} a
specific tax on all or any portion of the Indebtedness or on payments of principal and intérest made by Grantor,

Subsequent Taxes. [f any tax to which this section applies is enacted subsequent to the date of this Mortgage,
this event shall have the same effect as an Event of Default, and Lender may exercise any or.all of-its available
remadies for an Event of Default as provided below unless Grantor either (1) pays the fax ‘before it ‘becomes
delinguent, or {2) contests the tax as provided above in the Taxes and Liens section and deposns wuth Lender
cash or a sufficient corporate surety bond or other security satisfactory to Lender. .

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Mortgage as, a secunty
agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of ‘the Propertyv E
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commermal Code
as amended from time to time. :

Security Interest. Upon request by Lender, Grantor shall take whatever action is requestad by Lender tﬂ"perféct .
and continue Lender’'s security interest in the Rents and Personal Property. In addition to recording this Mortgage .=
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in the real property records, Lender may, at any time and without further authorization from Grantor, file executed
'counterparts, copies or reproductions of this Mortgage as a financing statement. Grantor shall reimburse Lender
“for all expeénses incurred in perfecting or continuing this security interest. Upan default, Grantor shall not remove,
sever.of detach the Personal Property from the Property. Upon default, Granter shall assemble any Personal
Property not-affixed.to the Property in a manner and at a place reasonably convenient to Grantor and Lender and
make it_available to"Lender within three (3) days after receipt of written demand from Lender to the extent
permitted.by applicable law.

Addresses. The mailing-. addresses of Grantor (debtor) and Lender {secured party} from which information
concerning the sé’curity interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial CGdeJ are as stated on the first page of this Mortgage.

FURTHER ASSURANCES ATTORNEY IN-FACT. The following pravisions relating to further assurances and
atterney-in-fact are a part of this Mort_gage

Further Assurances. - At-any-time,.and from time to time, upen request of Lender, Grantor will make, execute and
deliver, or will cause to be'made, executed or delivered, to Lender or to Lender's designee, and when requested by
Lender, cause to be filed; recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
and places as Lender may deem apprepriate, any and all such mortgages, deeds of trust, security deeds, security
agreements, financing statem#nts, continuation statements, instruments of further assurance, certificates, and
other documents as may, in thé sole opinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect, continue, or preserve .(1} Granter!s obligations under the Note, this Mortgage, and the Related
Documents, and (2) the liens-and. security.interests created by this Martgage on the Property, whether now
owned or hereafter acquired by G'fantor Unless prehibited by law or Lender agrees to the contrary in wnting,
Grantor shall reimburse Lender for all costs- and expenses incurred in cannection with the matters referred to in this
paragraph. :

Attorney-in-Fact. If Grantor fails to do any'of -the. things referred to in the preceding paragraph, Lender may do so
for and in the name of Grantor and at Grantor's‘expense. For such purposes, Grantor hereby irrevocably appeints
Lender as Grantor's attorney-in-fact for the nurpose of making, executing, delivering, filing, recording, and doing all
other things as may be necessary or desnrable H‘I Lender's sole 0p|n|on, to accomplish the matters referred to in
the preceding paragraph. E

FULL PERFORMANCE. If Grantor pays all the Indebtedness’ when due, and otherwise performs all the obligations
imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of this
Mortgage and suitable statements of termination of any financing statément on file evidencing Lender's security interest
in the Rents and the Personal Property. Grantor will pay, if permltted by appllpable law, any reasonable termination fee
as determined by Lender from time to time.

EVENTS OF DEFAULT. Each of the following, at Lender's option‘, __Shall constitute an Event of Default under this
Mortgage: : P

Payment Default. Grantor fails to make any payment when due dnder"thé_.I-nq_ebtedness.

Default on Other Payments. Failure of Grantor within the time required by ‘this Mortgage to make any payment for
taxes or insurance, or any other payment necessary to prevent filing of or td effect disdharge of any lien.

Environmental Default. Failure of any party to comply with or perform when due any ‘terrn, obligation, covenant or
condition contained in any environmental agreement executed in connection. wuth the Property.

Other Defaults. Grantor fails to comply with or to perform any other term, _ob_hgataon, cavenant gr condition
contained in this Mortgage or in any of the Related Documents or to comply with or'to-perform any term,
obligation, covenant or condition contained in any other agreement between Lender ‘and, Grantor. .

Default in Favor of Third Parties. Should Grantor default under any loan, extensiori-of éredit 'secu'rity agreement,
purchase or sales agreement, or any other agreerent, in favor of any other creditor ar persen-that may materially
affect any of Grantor's property or Grantor's ability to repay the Indebtedness or Grantor s: ablllty te perform
Grantor's obligations under this Mortgage or any related document. . -

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Mortgage or the Related Documents is false or misleading in &ny: material respect
either now or at the time made or furnished or becomes false or misleading at any time thereafter,.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in fuII force and effect--- .
{including failure of any cellateral document to create a valid and perfected security interest or lien) at anv tlme and ;

far any reason.

Death or Insolvency. The dissolution of Grantor's {regardiess of whether election to continue is rrféde}'; any' .
member withdraws from the limited liability company, or any other termination of Grantor's existence as a gging” |
business or the death of any member, the insolvency of Grantor, the appointment of a receiver for any part of-""'
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Gra_nté'r"s' -.b'roperty, any assignment for the benefit of creditors, any type of creditor workout, or the
‘commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantar.

"Cr'eq_:l_ito_r_..dr Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental agency
again=s't'any’ property. securing the Indebtedness. This includes a garnishment of any of Grantor's accounts,
including dep05|t accounts, with Lender. However, this Event of Default shall not apply if there is a good faith
dispute-by Grantor as to.the validity or reasonableness of the claim which is the basis of the creditor or forfeiture
proceeding and if Grantor-gives Lender written notice of the creditor or forfeiture proceeding and deposits with
Lender monies or-a surety bond for the creditor or forfeiture proceeding, in an amount determined by Lender, in its
sole discretion; as-being an-adequate reserve or bond for the dispute.

Existing Indebtedness. -The payment of any installmant of principal or any interest on the Existing Indebtedness is
not made within the time required by the promissory note evidencing such indebtedness, or a default occurs under
the instrument securing such indébtedness and is not cured during any applicable grace period in such instrument,
or any suit or other action is commenced to foreclose any existing lien on the Property.

Breach of Other Agreement " Any breach by Grantor under the terms of any other agreement between Grantor and
Lender that is not remedied: within any grace periad pravided thergin, including without limitation any agreement
congerning any indebtedness of o;her obligation of Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any:bf.the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor’dieg or hecdmes incompetent, or revokes or disputes the validity of, or lability
under, any Guaranty of the Indebtednéss. - I the event of a death, Lender, at its option, may, but shall not be
required to, permit the Guarantor's estate {o-agsume unconditionally the obligations arising under the guaranty in a
manner satisfactory to Lender, and, in doing so cure, any Event of Default.

Adverse Change. A material adverse change dcours in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the |ndebtedness is impaired.

Insecurity. Lender in goed faith believes itself insecure.

Right to Cure. If any default, other than a default’in payment is-curable and if Grantor has not been given a notice
of a breach of the same provision of this Mortgage within the preceding twelve {12} months, it may be cured if
Grantor, after receiving written notice from Lender demanding cureof such default: (1) cures the default within
fifteen 18} days; or (2) if the gure requires more than fifteen (15} days, immediaiely initiates steps which Lender
deems in Lender's sole discretion to be sufficient to cure the defauilt and thereafter continues and completes all
reasonable and necessary steps sufficient to produce corpliance as soon.as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of.'ati Evect of'Def.a'uIt and at any time thereafter, Lender,
at Lender's option, may exercise any cne ar more of the following r|ghts and remedles in addition to any other rights or
remedies provided by faw:

Accelerate Indebtedness. Lender shall have the right at its opnon wuthout notlce to Grantor to declare the entire
Indebtedness immediately due and payable, including any prepaymeént penalty that Grantor would be required to
pay. L
UCC Remedies. With respect to all or any part of the Persconal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code. .

Collect Rents. Lender shall have the right, without notice to Grantor, 10 'iake_pos__se'ssion of the Property and
collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over"and above Lender's
costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant ar gther user of the
Property to make payments of rent or use fees directly to Lender. If the Rents are collected by Lender, then
Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments-received in payment
thereof in the name of Granter and to negotiate the same and collect the proceeds. Payments by tenants or other
users to Lender in response to Lender's demand shall satisfy the obligations for which.the-paymenits are made,
whether or net any proper grounds for the demand existed. Lender may exergise its nghts under thls subparagraph
gither in person, by agent, ar through a receiver.

Appoint Receiver, Lender shall have the right to have a receiver appointed to take possession-_of 'aII or"any 'p-a"rt of
the Property, with the pawer to protect and preserve the Property, to operate the Property prec_edir]_g ar-pending
foreclosure or sale, and 10 collect the Rents from the Property and apply the proceeds, over and above the cost of
the receivership, against the Indebtedness. The recsiver may serve without bond if permitted by law. Lender's -
right to the appointment of a receiver shall exist whether ar not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serwng as Jag
rageiver.

Judicial Foreclosure. Lender may obtain a judiclal decree foreclosing Grantor's interest in all or any part of_.-'the .

AR

Skaglt County Audltor
8/17/2007 Page 7of 11 1:37PM




MORTGAGE
(Continued) Page 8

_F‘rq.pér.t'y.' - :
._anjudicial.*séle. If permitted by applicable law, Lender may foreclose Grantor's interest in all or in any part of the
'Eers_pna_i_Propergy or the Real Property by non-judicial sale.

béfrclenc'v:.Judﬁme'nt If permitted by applicable law, Lender may obtain a judgment for any deficiency remaining in
the Indebtedness dug:to Lender after application of all ameunts received from the exercise of the rights provided in
this segtion.

Tenancy at Suf'f'éra_nce._. If Grantor remains in possession of the Property after the Property is sold as provided
above or Lender otherwise ‘becomes entitled to possession of the Property upen default of Grantor, Grantor shall
become a tenant at sufferance of Lender or the purchaser of the Property and shall, at Lender's option, either {1}
pay a reasonable rental for the use of the Property, or (2} vacate the Property immediately upon the demand of
Lender.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or available
at law or in equity. "y

Sale of the Property. To: the extent, permitted by applicable law, Grantor hereby waives any and all right to have
the Praperty marshalied. ".In, exercrsr'ng' its.rights and remedies, L.ender shall be free to sell all or any part of the
Property together or separately; in one. sale ‘or by separate sales. Lender shall be entitled to bid at any public sale
on all or any portion of the Property

Notice of Sale. Lender shall givé Grantor reastnable notice of the time and place of any public sale of the Personal
Property or of the time after which. any prlvat_e sale or other intended disposition of the Personal Property is to be
made. Reasonable notice shall mean-notice.given at least ten {10) days before the time of the sale or disposition.
Any sale of the Personal Property may be rﬁ'ad-é in conjunction with any sale of the Real Property.

Election of Remedies. Election by Lender to’ pursue any remedy shall not exclude pursuit af any pther remedy, and
an election to make expenditures or to take action to perform an obligation of Grantor under this Mortgage, after
Grantor's failure to perform, shali not affect.Lender's right to declare a default and exercise its remedies. Nothing
under this Mortgage or otherwise shall be construed so as to limit or restrict the rights and remedies available to
Lender following an Event of Default, or in any-way to limit or-restrict the rights and ahility of Lender to proceed
directly against Grantor and/or against any other co-maker, giarantor, surety or endorser andfor to proceed against
any other collateral directly or indirectly securing the Indebtedness :

Attorneys® Fees; Expenses. If Lender institutes any suit or actron to enfarce any of the terms of this Mortgage,
Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys' fees at trial and
upon any appeal. Whether or not any court action is- involved,. and to. the extent not prehibited by law, all
reasonable expenses Lender incurs that in Lender’s opinion are: necessary at any time for the protection of is
interest or the enforcernent of its rights shall become a part of the/Indebtedness payable on demand and shall bear
interest at the Note rate from the date of the expenditure until repard Expenses covered by this paragraph include,
without limitation, however subject to any limits under applicable law, Lender's attorneys' fees and Lender’s legal
expenses, whether or not there is a lawsuit, including attorneys™ fegs..and expenses for bankruptcy proceedings
lincluding efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated post- judgment
collection services, the cost of searching records, obtaining title reports {including foreciosure reports), surveyors'
reports, and appraisal fees and title insurance, to the extent permitted by appllcable law. Grantor also will pay any
court costs, in addition to all other sums provided by law. .

NOTICES. Subject to applrcable law, and except for notice required or allowed bv Iaw to be given in another manner,
any notice required to be given under this Mortgage, including without limitation any notice of default and any notice of
sale shall be given in writing, and shall be effective when actually delivered, when actually réceived by telefacsimile
{unless otherwise required by law), when deposited with a nationally recognized overmght ‘tourier, .ar, ‘if mailed, when
deposited in the United States mail, as first class, certified or registered mail postage prepaid, directed t¢ the addresses
shown near the beginning of this Mortgage. All copies of notices of foreclosure from the holder.of ary lien which has
priority over this Mortgage shall be sent to Lender's address, as shown near the beginning of this.Martgage. Any party
may change its address for notices under this Mortgage by giving formal written notice to the other partiés,-§pecifying
that the purpose of the notice is to change the party’'s address. For notice purposes, Grantor-agrées to- 'keep’Lender
informed at all times of Grantar's current address. Subject to applicable law, and except for notice r'equired ‘or_allowed
by law to be given in another manner, if there is more than one Grantor, any notice given by Lender to anv Grantor |s
deemed to be notice given to all Grantors.

ORAL AGREEMENTS. CRAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, EXTEND CREDIT OR TO"' ;
FORBEAR FROM ENFORCING REPAYMENT OF A DEBT ARE NOT ENFORCEABLE UNDER WASHINGTON LAW - :

CERTAIN OBLIGATIONS UNSECURED. As used herein, the term "Related Documents" does not mean the "Hazardous“'
Substances Agreement” dated the same as this Mortgage and executed by Borrower in favor of Lender, and any and all .+ .
madifications, extensions, renewals and replacements thereof. Notwithstanding anything to the contrary set forth .
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Herein or’ any -of. the Loan Documents, this Mortgage shall not secure the following obligations (the "Unsecured
Obligations"): (a). any obligations evidenced by or arising under the Hazardous Substances Certificate and Indemnity
Agreement, and (b} any other obligations in this Mortgage or in any of the other Loan Decuments ta the extent that
such gther. obligations - relate specifically to the presence on the Property of Hazardous Materials and are the same or
have the-same efféct-as-any of the obligations evidenced by or arising under the Hazardous Substances Certificate and
Indemnity Agreement. “Any breach or default with respect to the Unsecured Obligations shall constitute an Event of
Default hergunder; hotwithstanding the fact that such Unsecured Obligations are not secured by this Mortgage.
Nothing in this Section shall, in itself, impair or limit Lender's right to obtain a judgment in accordance with applicable
law after foreclosure for any defrcrency in recovery of all obligations that are secured by this Mortgage following
foreclosure. :

MISCELLANECUS PROVISIONS The following misceflaneous provisions are a part of this Mortgage:

Amendmaents. This Mor.tgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties.-as to the .matters set forth in this Mortgage. No alteration of or amendment to this
Mortgage shall be effective unle‘é‘s“--.g'i'\r_en in writing and signed by the party or parties sought to be charged or
bound by the alteration or;amendment.

Annual Reports. If the Property is:used-for purposes other than Grantar's residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property during Grantor's
previous fiscal year in such form and detait as Lender shall require. "Net operating income" shall mean all cash
receipts from the Property less ail'oash expenditures made in connection with the operation of the Property.

Caption Headings. Caption headmgs i thrs Mortgage are for convenience purposes only and are not to be used to
interpret or define the provisions of thig Mortgage

Governing Law. This Mortgage will be governed by federal law applicable to Lender and, to tha extent not
preempted by federal law, the laws of the State 'of Washington without regard to its conflicts of law provisions.
This Mortgage has been accepted by Lender in the State of Washington.

Choice of Venue. If there is a lawsuit, Grantor_ agrees upon Lender's request to submit to the jurisdiction of the
courts of KING County, State of Washington. ~

No Waiver by Lender. Lender shall not be deemed te have” walved any rights under this Mortgage unless such
waiver is given in writing and signed by Lender. No delay or.omission on the part of Lender in exercising any right
shall operate as a waiver of such right or any other right. -A waiver by Lender of a provision of this Mortgage shall
not prejudice or constitute a waiver of Lander's right atherwise to demand strict compliance with that provision or
any other provision of this Mortgage. No prior waiver by Lender, hor.any course of dealing between Lender and
Grantor, shall constitute a waiver of any of Lender's rights-of of any..of ‘Grantor's obligations as to any future
transactions. Whenever the consent of Lender is required under this Mortgage, the granting of such consent by
Lender in any instance shall not constitute continuing consenf to subsequent instances where such consent is
required and in all cases such consent may be granted or withheld'in the sale discretion of Lender.

Severability. If a court of competent jurisdiction finds any proirision.-of'this'Mo’rtgage ta be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the effénding: provision illegal, invalid, or
unenforceable as to any other circumstance. f feasible, the offending prevision shall be considered modified so
that it becomes legal, valid and enforceabie. If the offending provisidn cannot .be so modified, it shall be
considered deleted from this Mortgage., Uniess otherwise required. by.:law, the lillegality, invalidity, or
unenforceablhty of any provision of this Mortgage shall nat affect the legality, valldlty or. enforceabrlrty of any other
provision of this Mortgage.

Merger There shall be no merger of the interest or estate created by this Mortgage wrth any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capamty, wnhr)ut the’ wntten consent
of Lender. _

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Gréntor s.interest, this
Mortgage shali be binding upen and inure to the benetit of the parties, their successors and assigns. . If ownership
of the Property becomes vested in a person other than Grantor, Lender, without notice to: Grantor, may deal with
Grantor's successors with reference to this Mortgage and the Indebtedness by way of forbearence or extensron
without releasing Grantor from the obligations of this Mortgage or liability under the Indebtedness.” :

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homastead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead"' :
exempltion iaws of the State of Washington as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The foilowing capitalized words and terms shall have the following meanings when used in thrs-"'
Mortgage. Unless specifically stated to the contrary, all references to doltar amounts shall mean amounts in lawful .-

money of the United States of America. Words and terms used in the singular shall include the plural, and the plural .
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éhall.ing:_lu’dé t'he_"singular, as the context may require. Words and terms not otherwise defined in this Mortgage shall
have the meanings attributed to such terms in the Uniform Commercial Code:

'B_drr_pw_er.* The word "Borrower” means BOO-SHOOT GARDENS LLC and includes all co-signers and co-makers
signing the Npte and all their successars and assigns.

Default, The w:prd "Default” means the Default set forth in this Mortgage in the section titled "Default".

Event of Default.  The words "Event of Default” mean any of the events of default set forth in this Mortgage in the
events of defauli sectian_ of this Mortgage.

Existing Indebtedness. Tﬁe words "Existing Indebtedness” mean the indebtedness described in the Existing Liens
provision of this, Mortgage

Grantor. The word "Grantor" méans BOO-3HOOT GARDENS LLC.

Guarantor. The word "Guarantor means any guarantor, surety, or accommodation party of any or all of the
Indebtedness. =

Guaranty. The word “Guafantv means the guaranty from Guarantor to Lender, including without limitation a
guaranty of all or part of the Note

Improvements, The word "lmprovements means all existing and future improvements, buildings, structures,
mobile homes affixed on the ﬂeal Propertv, facllmes, additions, replacements and other construction on the Real
Property, -

Indebtedness. The word "Indebtedness means all principal, interest, and other amounts, costs and expenses
payable under the Note or Related Documants, together with all renewals of, extensions of, maodifications of,
consolidations of and substitutions for the: Note or Reldted Documents and any amounts expended or advanced by
Lender to discharge Grantor's obligations or expenses incurred by Lender to enforce Grantor’s obligations under
this Mortgage, together with imterest ori suc¢h-amounts as provided in this Mortgage. Specifically, without
limitation, Indebtedness includes alf amounts. that may be indirectly secured by the Cross-Collateralization provision
af this Mortgage.

Lender. The word "Lender” means THE COMMERCE BANK OF WASHINGTON N.A., its successars and assigns.
Mortgage. The word "Mortgage" means this Mortgage _b.etv_v_een Ggan_tor and Lender.

Note. The word "Note" means the promissory note dated August'9,’ 2007, in the original principal amount
of $412,000.00 from Grantor to Lender, together with.-gll renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for tha. promissary note ar agreement. NOTICE TO GRANTOR:
THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Persenal Property" mean all e‘_qt-iipment, :fixtures, and other articles of personal
property now or hereafter owned by Grantor, and now or hereafter atfached or affixed to the Real Property;
together with all accessions, parts, and additions to, all replacements’ of; and--all. substitutions for, any of such
property; and tegether with all issues and profits thereon and proceeds (mcludlng without limitation all insurance
proceeds and refunds of premiums) from any sale or other dispesition of the Property.

Property. The word "Property” means collectively the Real Property and thé Personél Property.

Real Property. The words "Real Property” mean the real property, interests. a_'n'd-_rights,' as“further described in this
Mortgage. ) ’

Related Documents, The words "Related Documents" mean all promlssorv notes, credn agreements, loan
agreements, environmental agreements, guaranties, security agreements, mertgages, deeds ef trust, security
deeds, collateral mortgages, and all other instruments, agreements and documénts, whether now or hereafter
existing, executed in connection with the Indebtedness. ST

Rents. The word "Rents" means all present and future rents, revenues, income, rssues, royalt;es, prohts and
other benefits derived from the Property. .
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GRANTOR A'C:'KN.{)W[EDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGR\I%l‘:.ﬁllNu,
TO ITS TERMS. .~ -~ =~

L

) o ' N . .,
GRANTOR:" - Lo S0, 38N 541::;-.'7*9 c
-

BOO-SHOOT GARDEN Te™.

LIVIITED LIABILITY COMPANY ACKNOWLEDGMENT

stateoF g 4 e )
. £ e ) $8
COUNTY OF SK&C/? Vi e P }
w Y N
On this w\/ F‘l F‘tﬁiﬂf‘ﬂ day of /?_]‘M(‘LUS'}' , 20 ", before me, the undersigned
Notary Public, personally appeared JACKIE R. HI_EINFHCHER. MANAGER of BOO-SHOOT GARDENS LLC, and personally
known to me or proved to me on the basis of satisfactory evidence to be a member or designated agent of the limited
liability company that executed the Mortgage and-acknowledged the Mortgage to be the free and voluntary act and
deed of the limited liability company, by authority of-statute, its articles of organization or its operating agreement, for

the uses and purposes therein mentioned, and on cath stated that"'he__or she is authorized to execute this Mortgage and
in facy gxecuted the Mortgage on behalf of the limited liability.company, -

- i

By_f 4 Al 5’{2&3@&{’ Residing at 209 M Avenue_

Notérlv Public in and for the State of CLU4- e ...My commission expires 4 -& 7~ @?
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